STATE OF DELAWARE. 


CHAPTER I. 


AN ACT to incorporate the Camden Lime Company. 


Secrion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, (two-thirds 
of each branch of the Legislature concurring therein, and with a Incorpore- 
reserved power of revocation by the Legislature) That a company tion. 
shall be established, the capital stock whereof shall not exceed five Capital stock, * 
thousand dollars, divided into two hundred and fifty shares, each of Bie 
twenty dollars. a 
Seo. 2. And be it enacted, That Thomas Jackson, William er 
Knotts, Alexander Jackson, James Lord and Nathaniel Coombe, Comm'rs, 
be and they are hereby appointed commissioners, and they or any. 
three of them are authorized to receive subscriptions to the said 
capital stock, and for that purpose to open books at such time and 
place in Camden as the said commissioners or any three of them : 
may appoint, of which ten days’ notice shall be given, and such i 
books shall continue open at least two days, and afterwards at the 4 
ME 
4 


discretion of said commissioners or any three of them. 


Seo. 8. And be it enacted, That the subscribers to the capital 
stock aforesaid, their successors and assigns shall and hereby are 
ordained, constituted and declared to be a Baily politic or corporate 
in fact and in law, by the name of the “Camden Lime Company,” Name. 
and by that name shall have succession, and be capable of suing Powers, 4 
and being sued, plead and be impleaded, in all manner of actions, 3 
suits, complaints, matters and causes whatsoever, either in law or 
equity, and may have a common seal, and make, change and alter 
the same at their pleasure, and may make and ordain by-laws for By.taws, 
their own government not repugnant to the laws and constitution 
of this State or the United States; but it shall not be lawful for the Restriction 
said company and they shall not have power to discount notes or 8 to bank- 
bills or to loan money on interest, or to exercise any banking pow- "8" 
ers Whatever; and the said cor.pany shall have power to purchase, 
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hold and convey any rea) or personal estate, and do all acts neces- 
sary and proper to effect the powers hereby granted or intended. 
Provided, that the real estate so to be holden shall be only such as 
is necessary and proper to effect such powers, or such as shall have 
been bona fide mortgaged or conveyed to the company for building 
kilns on, and necessary for burning lime, or by way of securit 

or satisfaction of debts previously contracted in the course of their 
dealings or purchased at sales under judgments or decrees to secure 
debts or sales made under any mortgage given to said company. 


Praviso. 


Seo. 4. And be it enacted, That the stock, property, affairs and 
concerns of the said company shall be managed and conducted by 
Directors. three directors (of whom one shall be president) to be elected by 
the stockholders, and the first election for said directors shall be 
held by the commissioners before named, or any three of them, at 
such time and place as they or any three of them shall determine on, 
of which and all subsequent elections, there shall be given at least 
ten days’ notice, in five of the most public places in Murderkill and 
Dover hundreds, in Kent county, and the directors so clected, or 
elected in manner aforesaid, shall hold their offices for one year, 
and until others shall be elected to succeed them, and there shall be 
an election of directors in each year at such time and place as may 
be fixed on in the by-laws of said company, and the directors so 
clected shall hold their oflices for one year and until others shall be 
elected to succeed them, and such elections as aforesaid shall be 
made by such stockholders as shall attend for that purpose, in their 
proper persons, and all elections shall be by ballot, each share to be 
entitled to one vote, and the persons who shall have the greatest 
number of votes at any election shall be the directors; and the di- 
President. | YeCtors shall appoint one of their numbers to be their president; and 
if any vacancy shall happen in said directors by death, resignation 
or otherwise, the same shall be filled by the other directers or a 
majority of them for the time being, and the said directors shall 
have power and authosity to call a meeting of the stockholders at 
any time. 


Election. 


Sec. 5. And be it enacted, That a majority of the directors for 
Quorum. _ the time bing, shall form a board or quoruin for transacting all the 
business of the said company, and that a failure to elect directors 
on the day for that purpose to be appointed, shal] not dissolve the 
corporation, but it shall and may be lawful to hold such elections 
on such other day in manner aforesaid, as shall be prescribed by 

the by-laws of the corporation, 


Src. 6. And be it enacted, That it shall be lawful for the presi- 
Directors dent and directors of said company to call and demand of the stock- 


empowered ; ‘ 
te eel ta onb. ROlders respectively, all such sum or sums of money as shall be by 
scriptions, them subscribed, at such times and in such manner and proportions 


as they shall deem proper, under forfeiture of their shares and all 
previous payments thereon to the corporation, provided twent 
days’ notice of such call and demand be given in five of the most 
public places in Murderkill and Dover hundreds, in Kent county. 
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Src. 7% And be it enacted, That no transfer of stock shall be 
valid or have effect until such transfer shall be entered or register- Transfers. 
ed in the book to be kept by the company for that purpose. — 


Seo. 8. And be it enacted, That the dividends to be made of the 
profits of the company if any, shall be annually, and shall be paid Dividends. 
io all the stockholders in proportion to their respective interests 
therein. 


Seo. 9. And be it further enacted, That this act shall continue 
in force for and during the term of twenty years from the passing Duration of 
thereof, and no longer, any law, usage or custom to the contrary company. 
notwithstanding: Provided nevertheless, and it is hereby expressly 
understood, enacted and declared, that power to revoke or dissolve 
the said corporation by this act created, is hereby reserved to the 
Legislature of this State, whenever the said Legislature shall deem 
such revocation or dissolution necessary or expedient, anything in Revocation. 
this act contained to the contrary notwithstanding. 


Passed at Dover, July 23, 1835. 


err OBEcce- 


CHAPTER II. 
A SUPPLEMENT 1 the Act concerning constadles. Dig. 85, 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That so 
much of the act to which this is a supplement, or of any other act Ropeatandal- 
of assembly of this State, as provides that no person shall hold the teration of so 
office of constable more than three years in any period of six years Sena 
shall not be applicable to any person or persons holding, or who to N. Castle 
may hereafter hold the office of constable in New Castle hundred, hundred. 
in the county of New Castle; and it shall and may be lawiul for the 
Levy Court and Court of Appeal within said county, to appoint any 
person or persons residing in New Castle hundred to the office of 
constable for any number of years in succession, any law to the 


contrary notwithstanding. 


Sto. 2. And be it further enacted, That it shall and may be law- 
ful for William H. Stayton of New Castle hundred, to accept the W. H. Stay- 
office of constable and perform all the duties thereof, and receive ton appoint. 
the fees and emoluments incident thereto; and also, that it shall be * 
lawful for the Governor of the State to appoint the said William 
Hi. Stayton to said office, in the same manner as such appointment 
is made in cases of vacancy. 
Passed at Dover, July 23, 1835. 
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CHAPTER III. 


A SUPPLEMENT to the act entitled An act concerning the real 
eslutes of intestales. 


Section I, Be it enacted by the Senate and House of Represen- 
latives of the State of Delaware in General Assembly met, That tlie 
second section of the act to which this is a supplement be amended 
by inserting after the words “aggregate values of all said parts,” 
these words following—“ihenever ail the parts shail be assigned on 
the same day, but when all the parts shall not be assigned an the 
same day, Uhen to nay to the other parties entitled ey their just 
aud proportionable shares of the excess of the value of the part as- 
sigued according to the appraised value thereof, beyond the just 
share of said ussignee of the value of that part. only,” and the follow- 
ing clause in said second section, beginning with the words “In case 
ofa division or subdivision,” and ending with these words “propor- 
tionate to the deficiency and no greater,” shall have force and effect 
only, and be applied whenever all the parts shall be assigned on 
the same day, and the said section shall be read and construed as 
amended and restricted by this section. 


Sec. 2. And be it fsrther enacted, That whenever a party cnti- 
tled to a share of an intestate’s real estate shall dic, leaving a hus- 
band entitled to have such a share as “tenant by the curtesy,” and 
such share shall be appraised and assigned or sold, and assigned b 
order of the Orphans’ Court, such husband during his lifetime shall 
be a party entitled to have and receive the interest which shall be 
due from the assignee on the appraised value of proceeds of sale of 
such share, and may recover the same by scire facias on the re. 
cognizance of the assignee and his surctics, or by an action of debt 
for the said interest; and also such husband shall be a party entitled 
to have, reccive and to hold during his lifetime the appraised valuc 
or proceeds of sale of such share on entering into a recognizance 
to the State of Delaware, with suflicient surety or sureties, and in 
a penal sum to be approved by said court, with condition in sub- 
stance “that the appraised value or procecds of sale of such share, 


-or such part thereof as he shall receive, shall upon his death be 


paid to the parties entitled severally, their just proportions, accord- 
ing to the act to which this is a supplement, or to their executors, 
adininistrators or assigns respectively, with interest from the death 
of such husband,” and such husband after entering into such recog- 
nizance, may by scire facias or actiun of debt on the recognizance 
of the assignee and his surctics, recover said aforesaid value or pro- 
ceeds of sale of such share, together with such interests as may be 
due; and when a party entitled to a share of an intestate’s real es- 
tate shall die leaving a widow entitled to one-third or one moiety 
or all of such share, for the term of her life, and such share shall be 
appraised and assigned, or sold and assigned by order of said court, 
such widow shall for the term of her life, be a party entitled to have 
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and receive the interest of such third part, moiety or all of the ap- Widow may 
praised value or proceeds of sale of such share, which shall be due eee i 
from the assignec, as the case may be, and may recover the same 
by scire facias on the recognizance of the assignec and his sureties 
or by action of debt for the said interest, and also such widow 
shall be a. party entitled to have and receive for the term of her 
life,.the said one-third, moiety or all of the appraised valuc or pro- 
ceeds of sale of such share, as the case may be, upon entering intoa 
recognizance as aforesaid, with condition in substance that the said Condition of 
one-third part (or one moiety or all) of the appraised value or pro- jane.” 
ceeds. of the sale of such share or such-part thereof as she shall re- 
ceive, shall after her death be paid to the parties entitled severally, 
according to the act to which this is a supplement, or to his or her 
executors, administrators or assignees respectively their respective, 
just and proportionable shares of the said one-third, moiety or all 
of the appraised value or proceeds of sale of such share (as the case 
may be) or such part thereof as she shall receive; and such widow, 

. after entering into such recognizance as aforesaid, may by a scire 
factias or action of debt on the recognizance of the assignee and his 
or her sureties, recover the said one-third, moiety or all of the ap- 
praised value or procceds of the sale of such share, as the case may 
be, and also such interest thereon as may be due, and if such widow 

shall become the wife of another husband before entering into such oe of 

™@ recognizance as aforesaid, then and in that case, if such last husband tiny recover. 

shall himself enter into such a recognizance as aforesaid, he shall be 

j ~=—s entitled to the same rights, privileges, actions and sums of money 

‘ aforesaid to which his wife would have been entitled by her enter- 

fy _— ing into such recognizance as aforesaid: Provided nevertheless, that, 

A it shall and may be lawful for the assignee of any such share as Prvvis. 

aforesaid, at any time before such recognizance as aforesaid shall 

be entered into, to pay into said court such sum as such husband 

or widow may be entitled to according to the provisions of this act, 

and from, that time, the interest thereon against him shall ccase: 

And provided further, that nothing herein contained shall be con- 

strued so as to deprive a defendant of the benefit of the “Act for the 

a limitation of certain personal actions,” and of exceptions to accounts 

ts in any. scire facias or action before mentioned. 


Seo. 3. And be it further enacted, That when a party who shall 

stand prior according to the order of preference to a party apply- Priority of 
ing, to accept or choose any appraised premises shall be incapable PY 
of accepting or choosing the same, because of infancy, idiocy or 
other incompetency of mind, the fact shall be made appear to the 
satisfaction of the court by oath or affirmation, then such prior 

arty or parties shall be passed by, and the party next in order shall 

i¢ admitted to accept and choose, in the same manner and as fully 
to all intents and purposes as if such prior party or parties had becn 
of full age and had refused to accept, anything in the act to which 
this is a supplement to the contrary notwithstanding. 


Passed at Dover, July 24, 1835. 
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CHAPTER IV. 


A SUPPLEMENT to the act entitled An act to enable the owners 
and possessors of the meadow, marsh and cripple lying on both 
sides of Silver Run fronting the river Delaware, effectually to em- 
bank and drain the same, and keep the banks, dams, sluices, ca- 
nals and drains in repair, and to raise a fund to defray the éx- 
penses thereof. 


Private act. 
Passed at Dover, July 24, 1835. 


err) OB EKCe- 


CHAPTER V. 


AN ACT to confirm the marriage between Vincent W. Moore and 
Ann Whitaker, of Kent county and State of Delaware. 


Private act. 
Passed at Dover, July 24, 1835. 


> GR Ga 


CHAPTER VI. 
AN ACT to authorize Dr. James N. Sutton to construct a Railroad 
across a public road in New Castle county. 


Private act. 
Passed at Dover, July 24, 1835. 


BO Hco- 


CHAPTER VII. 


A SUPPLEMENT 1% the act entitled An act authorizing Isaac G. 
Colesberry, guardian of Elizabeth Reynolds, a minor, to sell and 
convey the interest of the said minor in certain real estate in New 
Castle county. 


Private act. 


Passed at Dover, July 24, 1835. 
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CHAPTER VIII. 


AN ACT to incorporate the owners of the Beaver Gut Marsh, for 
the betler securing and improving the same. 


Private act. 
Passed at Dover, July 24, 1835, 


-o>>) 8 OE«K<e- 


CHAPTER IX. 


A FURTHER SUPPLEMENT ¢0 an act entitled An act to in- 
corporate the Wilmington and Susquehanna Railroad Company. vol, 8, chap. 


; ’ 110, p. 107 
Seorion 1. Be it enacted by the Senate and House of Representa- chap. 312, p. 


dives of the Stale of Delaware in General Assembly met, (tiro-thirds 31. 
of each branch of the Legislature concurring in this uct,) That the 
president and directors of the Wilmington and Susquehanna Rail- 
road Company, or a majority of them, and the president and direc- 
tors of the Delaware and Maryland Railroad Company (which said 
last mentioned company has been incorporated by an act of the 
Legislature of the Bene ef Maryland) or a majority of them, be 
and they are hereby authorized and required at any time after the 
Legislature of Maryland, have ratified and adopted this section as 
hereinafter provided, to call a meeting of the stockholders of the 
Wilmington and Susquehanna Railroad Company, and the Dela- 
ware and Maryland Railroad Company, first giving at least three notice of 
weeks notice of the time, place and object of such meeting in one time and 
newspaper published in the city of Philadelphia, one in the city of place to be 
Baltimore, one in Ceecil county, in the State of Maryland, and ‘one Published. 
in the State of Delaware; and at the said meeting, tho holders of 
the major part in amount of the stock of cach of the said railroad 
companies, attending in person or by proxy, shall be competent to 
decide whether or not the said railroad companies shall be united Union of the 
and together form one body politic and corporate, upon such terms companies. 
and stipulations as by them shall be decmed proper and expedient, 
and if at such meeting it be decided that the said railroad compa- 
nies shall be united and together form one body politic and corpo- 
rate, it shall be certified in writing to the recorder of deeds for To be certi- 
New Castle county, who is hereby required to record the same, fied in wri. 
and thereupon and immediately thenceforth, the said Wilmington ting: 
and Susquehanna Railroad Company and the said Delaware and 
Maryland Railroad Company shall be, and are hereby created one 
body politic and corporate in fact and in law, and by’ the name, 
style and title of “The Wilmington and Susquehanna Railroad Com- pitts of com: 
pany,” and by and under that corporate name, the holders of the pany. 
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Meeting of 
stockholders. 
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stock of the said railroad companies, so enacted as aforesaid, shall 
Powers, hold, possess and enjoy all the property, rights and privileges, and 
exercise all the powers granted to and vested in the said railroad 
companies or either of them, by this or any other law or laws of 
; this State or of the State of Maryland: Provided, that the number 
Proviso as t0 of directors of the said company created by the said union as afore- 
number of : : es . 
the directors. Said, shall not be less than nine, nor exceeding fifteen, two-thirds 
of whom shall always be residents of the States of Delaware and 
Maryland, and all of them shall be stockholders and citizens of the 
United States: And provided further, that this section shall not go 
Further pro. into operation until the Legislature of the State of Maryland shall 
viso. have ratified and adopted the same. 


Sre, 2. Be it further enacted by the authority aforesaid, That 

Comm'ra. to whenever it shall in the opinion of the directors of the Wilmington 

damage, 20d Susquehanna Railroad Company, be necessary for the said com- 
pany to enter into and upon and occupy for the purpose of making 

said railroad, any lands or tenements, they shall signify the same 

to the commissioners hereinafter named, whose duty it shall be un- 

der oath or affirmation, fairly to estimate the damage that may be 

done to said lands and tenements by such entry and occupation, 

and to examine and survey the said lands and tenements, and to 

report the same to the prothonotary of the Superior Court for New 

Castle county; and it shall be the duty of the said commissioners in 

estimating such damage, to take into consideration the advantages 

as well as the disadvantages that will be derived by the owner or 

owners of the said lands from the said railroad; and upon the return 

y- of the said report, and the said company paying to such owner or 

ment made, Gv ners the sum in said report specified, the said company shall be- 
company to : 7 Pp p do 1p y by 

become xerz- COMe seized of the same estate in the said lands which the owner 
ed, Ke. or owners held in the same. If any such owner shall refuse to ac- 
cept the said sum when legally tendered, or in case any such owner 

shall he a minor, feme covert, reside out of the State, or be absent 

from his residence in the State, the said company,shall cause the said 

Deposite to Sum of money tobe deposited tohis or her credit in the Farmers’ Bank 

be made un- of the State of Delaware, or the Bank of Delaware, in the city of Wil- 

der certain mington, and such deposite shall operate as a payment to such owner 

citcametai: 9 aj} intents and purposes; and in case of a feme covert, owner of 

such lands or tenements, such deposite to her credit shalll operate as 

¢ apayment to her and her husband, and thereupon the said company 

shall have the right to enter upon, use and occupy the lands and 

tenements, the damage upon which shall have been so estimated and 

paid tor or deposited as aforesaid. But any owner or owners dis- 

satisfied with any such report may apply to the Superior Court of 

the State of Delaware, in and for said county, at the next term 

thereof afier the coming in of said report, and the said court may 

Owners may direct a writ of ad quod damnum to be issued, commanding the 
ore a sheriff of said county to inquire by twelve impartial men of his baili- 
quod dun. Wick, under their several oaths or affirmations, what damages 

nun, will be sustained by such owner or owners, by reason of said rail- 
road so passing through any lands or tenements belonging to him, 


Upon pay 
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her or them, taking into consideration all the advantages to be de- 

rived to him, her or them, by reason of said railroad, and thereupon 

the said sheriff shall inquire according to the command of said writ, Proceedings 
and make.xeturn.of such inquiry and of all his doings by virtue of #2" 
said writ, and upon such return being made, the said company shall 

pay over: to .any such owner or owners the excess, if any there be, 

over and above the sum so paid or deposited as aforesaid, and upon 

any ‘appeal being so taken as aforesaid by the owner or owners of 

any such lands or tenements, the said Wilmington and Stisquchan- 

na Railroad Company shall give such security as the said court 

shall direct for the payment of the’ excess, if any, which may be 

assessed and awarded by the said sheriff and jury. But in no case 

after such payment or deposite as aforesaid, of the sum found and 

reported by the said commissioners, shall the works of the said 
company be delayed by such application for a writ of ad quod dam- No delay to 
num; but the right of entry and occupation in the said company, cnsue from 
their servants and workmen, of, iu and to, all such lands and tene- - proceed. 
ments, whcreof an estimate and report of damage shall have been 

made by said commissioners, shall on such payment or deposite 

being made as aforesaid, be lawful and perfect. The costs of the 
assessment of damage shall be paid by said company in all cases, Costa to be 
except where any such owner or owncrs shall have applied for and paid by the 
obtained a writ of ad quod damnum as aforesaid, and the assess- cee 
ment of damage on said writ has not excecded the sum reported by “P ** 
the said commissioners, but in such excepted case the party apply- 

ing for said writ of ad quod damnum as aforesaid, shall pay the costs 

of the said writ, and of the proceedings thereunder. And when- 

ever the sum deposited under an assessment by the commissioners, Party not to 
shall exceed the assessment on a writ of ad quod damnum, the party Syeems, 
shall not receive the excess, but shall be concluded by the last as- ; 
sessment of damage, and shall pay ail the costs of said writ and of 

the exccution thereof. Notice to a tenant, or notice left on the de- 

mised premises, of the time and place of executing a writ of ad Notice. 
quod damnum, shall in all cases be notice to his landlord, and a 

notice of ten days shall always be suflicicnt, if left on the lands, 

whether personally served on the owner or not. ‘The following 

persons shall be the commissioners to assess damages, that is to Comm'rs. 
say: Richard Mansfield, Jacob Ferris, John Ginn, Daniel Corbit and 

William Polk, all of New Castle county, and the act of a majority 

of them shall be as binding and effectual to all intents and purpo- 

ses as the act of the whole. Iach,of the said commissioners shall 

receive for every whole day, by him devoted to the discharge of satary. 

the duties imposed upon him by this act, the sum of five dollars, to 

be paid by the said company, and so pro rata for a less period, and 

in case of any vacancy occasioned by the death, resignation, ina- Vacancy 
bility, removal out of the‘State, refusal to serve or absence of any how supplied 
one or more of said commissioners, such vacancy shall be supplied 

by the other commissioners, who shall certify the facts to the pro- 

thonotary for New Castle county. 


Seo. 8. ned be it further enacted, ‘Vhat so much vf the tenth 
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10th section section of the act to which this is a further supplement as provides 
repealed, that the dividends on the capital stock of the’ said company shall 
not exceed twelve per cent. pet annum, and that the contingent 
234 section fund of the said company ahall not at any time exceed one-fourth 
also repealed, Of the capital stock thereof, and also the twenty-third section of the: 
said act, be and the same are hereby repealed, made null and void. 


Sec. 4, And be it further enacted, That the said Wilmington and 

Tax of 4 per Susquehanna Railroad Company shall pay annually into the'trea- 

cent, sury of the State, a tax of one quarter of one per cent:on the capi- 

tal stock thereof of four hundred thousand dollars, the said tax to 

First pay. be pee semi-aimually on the first day of waite and the first day 

ment, of July in each and every year hereafter, and the first payment of 
five hundred dollars to be made on the first day of January next. 


Seo. 5. And be it further enacted by the authority aforesaid, 
Revocation, That the power of revoking this act shall be, and is hereby reserved 
to the Legislature. This act and the act to which it is a supplement, 
and all other supplements thereto, shall be held in all courts of law 
and equity in the State as public acts, and shall be considered as 
evidence without setting them forth in pleading, all former acts or 
parts of such acts as are inconsistent with or repugnant to any of 
the provisions of this act, shall be and are hereby repealed. 


Seo. 6. And be it further enacted, ‘That the president and direc- 
Acceptance tors of the said Wilmington and Susquehanna Railroad: Company 
to bo sent to shall signify their acceptance of this act-through their president to 
the Governor: the Governor of this State, under the corporate seal of said com- 
pany, within three months after the passing of this act, to be by 
him transmitted to the Legislature, otherwise the same shall be 

void and of no effect. ied: 


Public act. 


Passed at Dover, July 24, 1835. 


tO ROAKK<o~ 


AN ACT to appropriate the moneys in the Tyeusury of this State. 


{ 
| CHAPTER X, 
\ 


Section 1. Be it enacted by the Senate und House of Represen- 
tatives of the State of Delaware in General Assembly met, That so 
Paying mem- much of the moneys now in, or hereafter to be paid into the trea- 
i ers, sury of this State, and not otherwise appropriated, as shall be ne- 
Ht cessary for that purpose, shall be applied, and is hereby appropria- 

ted to, and for the payment of, the daily allowance to the members 
Printing the of the Legislature at the present session, their clerks and other ex- 


Laws and penses, and for printing the Laws and Journals of the Senate and 
Journals, House of Representatives. 


Passed at Dover, July 25, 1835. ° 


a] 
. SECRETARY’S OFFICE, 
Wimineron, August 10, 1835. 


In obedience to the directions of an act of the General Assembly of the 
State of Delaware, entitled “An act concerning the keeping of the papers 
belonging”to the Executive Department and the acts of the General As- 
sembly, and the printing and disposal of the laws and journals,” I have 


collated with, and corrected by the original rolls, and caused to be pub- 

lished, this edition of the laws of the said State, passed during a special 

session of the General Assombly, which commenced on Tuesday the 

_ twenty-first day of July, and closed on Saturday the twenty-fifth day of 

July, in the year of our Lord, one thousand eight hundred and thirty- 

five. 

: WILLIAM HEMPHILL JONES, 

Secretary of the State of Delaware. 
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CHAPTER XI. 


nd 


“AN ACT to incorporate the Delaware Rail Road Company. 


& * 
Secrion 1. Bett enacted by the Senate and House of Repre- 
sentatives of the State of Delaware, in General Assembly met, Commission. 
two-thirds of each branch of the Legislature concurring, that John °S appointed 
M. Clayton, William D. Waples, and Richard Mansfield, be, and 
they are hereby appointed commissioners to do and perform the 
‘several things hereinafter mentioned, that is to say: They, or 2 
majority of them, shall, on or before the first Monday in Novem- 
bernext, procure a sufficient number of suitable books, which shall 
be opened at such time or times, place or places, as they shall 
think proper, in each of which the following entry shall be made: 
‘‘We whose names are hereunto subscribed, do promise to pay to 
the President and Directors of the Delaware Rail Road Company 
the sum of twenty-five dollars for every share of stock set opposite 
to our respective names, in such manner and proportions and at 
such times as shall be‘determined by the President and: Directors 
of said company, in pursuance of an act of the General Assembly 
of the State of Delaware, entitled ‘An act to incorporate the Dela- \ 
ware Rail Road Company.’ Witness our hands, this day Ofsna their due 
in the year of our Lord one thousand eight hundred and ties therein; 
thirty : and after giving such notice as to them shall scem and give notice 
proper, they shall permit all persons of lawful age who shall offer rereof— are 
to subscribe in the said books, in their own names, or in the name gcripe, A 
of any other person or company who shall authorize the same forbooks to be 
any number of shares in the said stock. And the said books shall kept open till 
be kept open until there shall have been subscribed forty thousand $7)" hijanavea. 
shares; and the said commissioners may adjourn from time to time, Commission- . 
and transfer the book or books from place to place, and appointers may ad. 
agents, with power,to obtain subscriptions, until the whole num-Journ—and ie 
ber, of shares shall be subscribed: but no subscription shall bepooks, &c. 
valid unless the person so subscribing shall pay to the said com- 
missioners, at the time of making the same, the sum of five dollars oe on 
on cach share, for the use of the company. And the travelling traveling ex- 
expenses of the said commissioners and their agents, actually in-penses of said 
.curred“in endeavoring to procure the said subscriptions, on being commissioners 
properly authenticated ‘to the satisfaction of the Governor, shall paren ma Re 
be paid by the State Treasurer, on the warrant of the Governor, 8 : 
out of any money in the treasury not otherwise appropriated. 


to open books, 
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Company ine Sxrcrion 2. And be it further enacted by the authority 
corporated. a foresaid, That when and as soon as twenty thousand shares shall 
be subscribed, the subscribers, their successors and assigns, shall 
be, and they are hereby declared to be incorporated by the name, 
Title of— style and title of the Delaware Rail Road Company, and by the 
and general same name the subscribers shall have perpetual succession, and be 
corporate pow- able to sue and be sued, plead and be impleaded, in all courts of 
record. and elsewhere, and to purchase, receive, have, hold and 
enjoy, to them and their successors, lands, tenements and heredi- 
taments, goods, chattels, and all estate, real, personal and mixed, 
of what kind or quality soever, and the same from time to time to 
sell, mortgage grant, alien, or dispose of, and to make dividends 
of such portion of the profits as they may deem proper; and also 
to make and have a common seal, and the same to alter or renew 
at pleasure; and also to ordain, establish and enforce such. by-laws 
and regulations as shall be deemed necessary and convenient for 
the government of the said corporation, not being repugnant to the 
constitution and laws of this state and of the United States; and 
generally to do all and singular the matters and things which to 
Not toexercisethem it shall lawfully appertain to do, for the well being and or- 
banking pow- dering of the same: Provided, that nothing herein contained shall 
ot be considered as in any way giving to the said corporation any 
banking privileges whatsoever, or any other liberties, privileges, or 
franchises, but such as may be necessary or incident to the making 

and proper management of the said rail road. s 
ee Section 3. And be tt further enacted, That the commission- 
ers aforesaid, as soon as conveniently may be after twenty thousand 
shares shall be subscribed as aforesaid, shall give notice in two of 
the Wilmington newspapers, and in such other newspapers as they 
shall deem proper, at least twenty days of the time for the said 
Officers, how subscribers to meet in the town of Dover, in order to organize the 
to be chosens said company, and to choose by a majority of votes of the said sub- 
scribers, by ballot, to be given in person or by proxy, one presi- 
dent and seven directors, a majority of whom shall be residents of 
this state, a treasurer, and such other officers as shall be deemed 
necessary; and the president and directors aforesaid, being first 
sworn well, and faithfully to discharge the trust reposed in them, 
shall conduct the business of the said company until the second 
term of office, Monday of January in the year one thousand cight hundred and 
to make by thirty-eight, and until like officers shall be chosen; and may make 
laws. such by-laws, rules and regulations, as are not repugnant to the 
constitution and laws of this state and of the United States, and that: 
may be necessary to the well governing the affairs of the eompany. 


Meetings of Sucrion 4. And be it further enacted, that the stockholders 
stockholders; shai] meet on the second Monday in January, one thousand eight 
hundred and thirty-eight, and in every year thereafter, at the 
town of Dover, of which notice shall be given, at least twenty 
days, by the seerctary, in the newspapers before mentioned, and , 
choose by a majority of votes present their officers for the ensuing 
year, as mentioned in the third section of this act, who shall con- 
tinue in office for one year, and until others are chosen, and at such 


choosing their 
oflicers; 
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other times as they may be summoned by the directors, in such 

manner and form as shall be prescribed by the by-laws, at which 

annual or special meetings they shall have full power and authority a 
to make, alter or repeal, by a majority of votes, in manner afore- ye 
said, all such by-laws, rules and regulations, as aforesaid, and to do 

and perform every other corporate act; and the number of votes to _ 

which each stockholder shall be entitled shall be according to the’°"8— 
number of shares he shall hold, each share entitling him to one 

vote: but no share shall confer a right of suffrage which shall not 

have been held one calendar month prior to the day of election, 

nor unless it be holden by the person in whose name it appears, 

absolutely and bona fide in his own right, or in right of his wife, 

or of his or her sole use and benefit, or as executor or administra- 

tor, trustee or guardian, or in the right and for the use and benefit 

of some copartnership, corporation or society of which he or she 

may be a member, and not in trust for and to the use and benefityy prosy. 
for any other person: and in all voting by proxy, the attorney shall ; 

be legally constituted under the hand and seal of the party and 

the authority authenticated by the signatures of two subscribing 

witnesses to its execution, 

Section 5. And be it further enacted, That the election of Fp 
officers provided for in the preceding section shall be conducted in me tiucld: 
the following manner, that is to say: the directors for the time 
being shall appoint two of the stockholders not being directors to 
be judges of the said election, and to conduct the same after having 
severally taken and subscribed an oath or affirmation before a 
judge or justice of the peace well and truly and according to law 
to conduct such election; and the said judges shall decide upon 
the qualifications of the voters, and when the election is closed 
shall count the votes and declare who has been elected, and if itin case of fai- 
shall at any time happen that an election of president, directors, lure to clect, 
treasurer or other officers, shall not be made, the corporation shat oe esol. 

. ° y dissol- 

not for that cause be deemed to be dissolved, but it shall be lawful yeq— 
to hold and make such election of president, directors, treasurer but to hold o- 
or other officer on the same day or on any day thereafter by giving ther clections, 

* * : and the officers 
at least ten days notice, signed by the president or secretary, in of the prece- 
the newspapers before mentioned of the time and place of holdingading year to 
said election, and the president, directors and other officers of the continue. 
preceding year, shall in that case continue to act and be invested 
with all the powers belonging to their respective situations until. ; 
another election shall take place. In the case of the death, resig- ,aca"cleshow 
nation or removal from the state of any president, director or =” 
other officer, his place shall be filled by the board of directors un- 
til the next annual clection: Provided the removal of a director proviso. 
from this state may not operate to vacate his place, should there be 
a majority of the directors still residing in the state. ‘The presi- 
dent and directors shall always be sworn or affirmed well and faith- 
fully to discharge the trust reposed in them. 


t Mectings, 


Section 6. And beit further enacted, That the said presiden 
y Where held; 


and directors shall hold their meetings in the town of Dover, 0 
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such other place as the stockholders shall direct, and when met, 
five shal] be a quorum, who, in the absence of the president may 
Genre toye Choose a chairman; and the said directors shall annually appoint a 
appointed; | Secretary, who shall keep minutes of their transactions fairly enter- 
ed ina book, and a quorum of the said directors being formed, 
Directors— they shall have full power and authority to appoint all such survey~ 
powers of, org, engineers, superintendents and other artists and officers as 
they shall deem necessary to carry on the intended work: and to 
fix their salaries and wages, to ascertain the times, manner and pro- 
portions in which the said stockholders shall pay the money due 
on their respective shares: to draw orders on the treasurer for the 
same, which shall be signed by the president, or in his absence by 
a majority of the directors present, and countersigned by the secre- 
tary, and generally to do all such other acts, matters and things, a8 
by this act and by the by-laws and regulations of the company 
they are authorized to do, : 


quorum; 


CertiGeates of SECTION 7. And be it further enacted, That the president 

stock; and directors first chosen shal} procure certificates or evidence sof 
stock for all the shares of the said company, and shall deliver one 
such certificate, signed by the president and countersigned by the 
treasurer, and sealed with the common seal of the said company, 
to cach person for every share by him subscribed and held, which 

transferable, certificate or evidence of stock shall he transferable at-his plea- 

ane Tom sure, in person or by atterney, duly authorized in the presence of 

ei ae lig. that purpose (subject, however, to all payments due or to become 

bilities of. — due thereon;) and the assignec holding any certificate, having first 
caused the assignment to be entered in a book of the company to 
be kept for the transfer of stock, shall be a member of the said 
corporation, and for every certificate assigned to him as aforesaid, 
shall be entitled to one share of the capital stock and of al) estates 
and emoluments of the company incident to one share, and to vote 
as aforesaid at the mectings thereof, and subject to all penalties 
and forfeitures, and of ,being sued for all the balance and penalty 
due or to become due on each share, as the original subscriber 
would have been. 


Neglect to pay Section 8. And be it Jurther enacted, That if after thirty 
instalments days notice in the public papers aforesaid, of the time and place 
appointed for the payment of any proportion or instalment of the 
said capital stock in order to carry on the work, any stockholder 
shall neglect to pay such proportion or instalment at the place 
appointed, for the space of thirty days after the time so appointed, 
every such stockholder or his or her assignee shall, in addition to 
ida ee ee instalment so called for, pay at the rate of two per cent. per 
curred; month for the delay of such payment; and if the same and addi- 
tional penalty shall remain unpaid for such space of time, as that 
the accumulated penalty shalt become equal to the sum before paid 
‘in part, and on account of such shares, the same shall be forfeited 
to the said company, and may he sold to any person or’ persons 
willing to purchase for such price as can be obtained for the same, 
or in default of payment by any stockholder of any such instal- 


the president or treasurer, cach of whom shall keep a bookefor’ . 
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ment as aforesaid, the president. and directors may, at their elec-ot right of ac- 
tion, cause suit to be brought before any justice of the peace, or’? SV" 

in any court having competent jurisdiction of the same, together 

with the penalty aforesaid: Provided, that no stockholder, whe- __ 

4% ther original subscriber or assignee, shall be entitled to vote ato right to vote 
“4 any election, or at any general or special meeting of the said com- ~~ 

| pany, on whose’ share or shares any instalment or arrearages may 

be due and payable, more than thirty days previously to the said 

election or meeting. 


Secrion 9. And be it further enacted, That the president and Officers to give 
directors of the said company shall demand and require of and bond. 
from the said treasurer, and all and every other the officers and 
other persons by them employed, bond in sufficient penalties and 
with such sureties as they shall by their by-laws, rules and regu- 
lations required for the faithful performance of the several duties 
and trusts to them or any of them respectively committed. 


‘Srcrion 10. nd be it further enacted, That dividends of so 
much of the profits of the company as shall appear advisable to the 
directors, shall be declared at least twice a year in every year, 
and paid to the stockholders on demand, at any time after the ex-not to excced 
piration of ten days therefrom: but they shall in no case exceed net profits; 
the amount of the net profits actually acquired by the company, 
so that the capital stock shall never be thereby impaired: if the 
said directors shall make any dividends which shall impair the 
capital stock of said company, the directors consenting thereto, if so, directors 
shall be liable, in their individual capacities, to said company, for! 
the amount of the stock so divided; and each director present 
when such dividend shall be made, shall be adjudged to be con- 
senting thereto, unless he forthwith enter his protest on the mi- 
nutes of the board, and give public notice to the stockholders at 
the declaring of such dividend. 


Dividends; 


Sxction 11. nd be it further enacted, That at each annual pysrectors to 
meeting of the stockholders, the directors of the preceding yearexhibit annual 
shall exhibit to them a complete statement of the affairs and pro- statements of 
ceedings of the company for each year, and that special meetings*"*". 
of the stockholders may be called by order of the directors or bY special meet- 
stockholders holding one-fourth in amount of the capital stock, on ings. 
like notice as that required for annual meetings, specifying more- 
over the object of the mecting; but no business shall be transacted 
at such special meeting unless a majority in value of the stock- 
holders shall attend in person or by proxy. 


Srcrion 12. v?nd de it further enacted, That the said com- Company to 
pany be and they are hereby authorized, as soon as they conve-Cony tet 3 tail 
niently can, to locate and construct a rail road of one or more 
tracks, from any point on or near the Wilmington and Susque- 
hannah Rail Road or the Newcastle and Frenchtown Rail Road; route thereof; 
thence to the sourthen line of this State in a direction towards 
Cape Charles or the southern part of the peninsula, via Millsbo- 
rough, Dagsborough, or otherwise with full power to locate and 
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such other place as the stockholders shall direct, and. when met, 
five shall be a quorum, who, in the absence of the president may 
Secretary: tobe choose a chairman; and the said directors shall annually appoint a 
appointed; secretary, who shall keep minutes of their transactions fairly enter- 

ed in a book, and a quorum of the said directors being formed, 
Directors they shall have full power and authority to appoint all such survey- 
powers of, ors, engineers, superintendents and other artists and officers as 
they shall deem necessary to carry on the intended work: and to 
fix their salaries and wages, to ascertain the times, manner and pro- 
portions in which the said stockholders shall pay the money due 
on their respective shares: to draw orders on the treasurer for the 
same, which shall be signed by the president, or in his absence by 
a majority of the directors present, and countersigned by the secre- 
tary, and gencrally to do all such other acts, matters and things, as 
by this act and by the by-laws and regulations of the company 
they are authorized to do. : 


quorum; 


Certificatesof SECTION 7. And be it further enacted, That the president 
stock; and directors first chosen shall procure certificates or evidence4of 
stock for all the shares of the said company, and shall deliver one 
such certificate, signed by the president and countersigned by the 
treasurer, and sealed with the common seal of the said company, 
to each person for every share by him subscribed and held, which 
transferable, certificate or evidence of stock shall be transferable at his plea- 
pnd hows sure, in person or by attorney, duly authorized in the presence of 
psitenee the president or treasurer, each of whom shall keep a bookefor 
rights and lig.that purpose (subject, however, to all payments due or to become 
bilities of. due thereon;) and the assignec holding any certificate, having first 
caused the assignment to be entered in a book of the company to 
be kept for the transfer of stock, shall be a member of the said 
corporation, and for every certificate assigned to him as aforesaid, 
shall be entitled to one share of the capital stock and of all estates 
and emoluments of the company incident to one share, and to vote 
as aforesaid at the meetings thereof, and subject to all penalties 
and forfeitures, and of ,being sued for all the balance and penalty 
due or to become due on each share, as the original subscriber 
would have been. 


Neglect to pay Secrion 8. And be it Jurther enacted, That if after thirty 
instalments days notice in the public papers aforesaid, of the time and place 
appointed for the payment of any proportion or instalment of the 
said capital stock in order to carry on the work, any stockholder 
shall neglect to pay such proportion or instalment at the place 
appointed, for the space of thirty days after the time so appointed, 
every such stockholder or his or her assignee shall, in addition to 
rites ek the instalment so called for, pay at the rate of two per cent. per 
curred; month for the delay of such payment; and if the same and addi- 
tional penalty shall remain unpaid for such space of time, as that 
the accumulated penalty shall become equal to the sum before paid 
in part, and on account of such shares, the same shall be forfeited 
to the said company, and may be sold to any person or’ persons 
willing to purchase for such price as can be obtained for the same, 
or in default of payment by any stockholder of any such instal- 
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ment s aforesaid, the president. and directors may, at their elec-or right of ac. 
tion, cause suit to be brought before any justice of the peace, or" SV» 

in any court having competent jurisdiction of the same, together 

with the penalty aforesaid: Provided, that no stockholder, whe- | 
ther ofiginal subscriber or assignee, shall be entitled to vote atveret to vote 
any election, or at any general or special meeting of the said com- “~ 

pany, on whose’ share or shares any instalment or arrearages may 


& be due and payable, more than thirty days previously to the said 
% election or meeting. 


Section 9. And be it further enacted, That the president and Officers to give 
directors of the said company shalt demand and require of and bond. 
from the said treasurer, and all and every other the officers and 
other persons by them employed, bond in sufficient penalties and 
with such sureties as they shall by their by-laws, rules and regu- 
lations required for the faithful performance of the several duties 
and trusts to them or any of them respectively committed. 


Sxcotion 10. “nd be it further enacted, That dividends of so 
muich of the profits of the company as shall appear advisable to the 
directors, shall be declared at least twice a year in every year, 
and paid to the stockholders on demand, at any time after the ex-not to excced 
piration of ten days therefrom: but they shall in no case exceed net profits; 
the amount of the net profits actually acquired by the company, 
so that the capital stock shall never be thereby impaired: if the 
said directors shall make any dividends which shall impair the 
capital stock of said company, the directors consenting thereto, if we directors 
shall be liable, in their individual capacities, to said company, for ">!* 
the amount of the stock so divided; and each director present 
when such dividend shal} he made, shail be adjudged to be con- 
senting thereto, unless he forthwith enter his protest on the mi- 
nutes of the board, and give public notice to the stockholders at 
the declaring of such dividend. 


Dividends; 


Section 11. nd be it further enacted, That at each annual pj-ecrors to 
meeting of the stockholders, the directors of the preceding yearexhibit annual 
shall exhibit to them a complete statement of the affairs and pro- statements of 
ceedings of the company for each year, and that special meetings *!*""* 
of the stockholders may be called by order of the directors or by Special meet. 
stockholders holding one-fourth in amount of the capital stock, on ings. 
like notice as that required for annual meetings, specifying more- 
over the object of the meeting; but no business shall be transacted 
at such special meeting unless a majority in value of the stock- 
holders shall attend in person or by proxy. 


Secrion 12. nd be it further enacted, That the said com- Company to 
pany be and they are hereby authorized, as soon as they conve- Cons irest @ rail 
niently can, to locate and construct a rail road of one or more 
tracks, from any point on or near the Wilmington and Susque- 
hannuh Rail Road or the Newcastle and Frenchtown Rail Road; route thereot; 
thence to the sourthen line of this State in a direction towards 
Cape Charles or the southern part of the peninsula, via Millsho- 
rough, Dagsborough, or otherwise with full power to locate and 
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Jatteral brane construct the said rail road or any lateral projection or projections 
ghee: thereof to the town of Lewes, to the town of Seaford on the’ Nan- 

ticoke River, and to any other points, or places within the limits 

of this State; the said rail road and branches thereof to be of such 

width as may be proper for the purpose, and it shall be lawful for 
Powers to en.the said company and their agents, and all persons employed by 
ter upon lands, or under them for the purposes contemplated by this act, to enter 
&e, upon any lands which they shall deem necessary for laying out 
said road, and also for the purpose of searching for stone, sand, 
gravel or wood for constructing said road; that the said company 
are hereby empowered to erect, make and establish all works, 
edifices and devices as may by the said company be deemed expe- 
dient for the purpose of carrying into-effect the objects of their in- 
and to contract Corporation, and also to contract or agree with the owner or own- 
with the ownerers for the purchase of any lands or tenements which may be 
of lands. necessary for the purpose of constructing the said rail road. 


Power to erect 
works, &c. 


0 3 Of is 
ignd aeeensary Section 13. And be it further enacted, That whenever the 


tobe used forowner or owners of any land necessary to be used and occupied 
said road, onfy the said company for the purpose of locating and constructing 
conveying the said road or any part thereof shall convey a good and perfect title 
company. to in such land to the said company, in fee simple, for the use of said 
have certain rail road, such owner shall have and enjoy such part of his other 
LE pa lands, if he have any adjoining the said road, free and exempt 
empt fromtax.{rom taxation forever: Provided, that the quantity of land so 


ation, exempt from taxation shall never exceed five times the area of the 


Proviso, parcel of land so conveyed by him to the said company, and pro- s 


vided further, that such owner shall select the said tract of land, 
so to be exempt from taxation, within thirty days after the date of 
his conveyance to the company, and cause the same to be accu- 
rately surveyed hy an approved engincer of the said company, and 
the survey to be recorded in the ollice for the recording of deeds 
in and for the county where the said lands are situate: Provided 
also further, that the board of directors of said company shall 
give a certificate to such owner, stating how much land ought to 
be exempted from taxation in consideration of such owner’s grant 
to the company, and the survey of the land so to be exempt from 
taxation shall contain no more land than the board of directors 
shall certify ought to be exempted as aforesaid. 


Condemning Section 14. And be it further enacted, That whenever ap- 
lands uecensary plication shall be made for that purpose, by the said company, the 
a prmetie Judges of this State shall appoint five commissioners, and 
the damages;_ Whenever it shall be necessary for the said company to enter in 
how to be ef-and upon, and occupy for the purpose of making said rail road, 
fected any lands upon which the same may he located, if the owner or 

__,. owners of said land shall refuse to permit such entry and occupa- 
ae ons and the parties cannot agree upon the compensation to be 
pointeds made for any injury or supposed injury that may be done to said 
who shall as-land by such entry and occupation, the said commissioners on 
sess the dama- being notificd hy the said company shall go upon the said lands and 
Bw assess the damages of such owner or owners on oath or affirma- 

tion, fairly and impartially, taking into consideration all the bene- 


ai 
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at 
‘fits. to. be derived from, or in consequence of the said rail road to | 
the.said owner or owners, ‘and the said commissioners shall certi-and certify the 
fy,‘their finding and award to»both parties; whereupon, the said on paying ie 
company, on paying the damages so assessed, shall become enti~depositin such 
tled to have, use and enjoy the said lands for the purposes by damages, the 
them required forever; and in case auy owner or owners of any company fo Be 
lands necessary for the purposes of said company shall be a mi-6¢ the land. 
nor or non-resident, or for any cause incapable of recciving, or 
unwilling, or neglecting to receive said damages, or to call on the 
said company for the same, the said company may deposite the 
amount of the said damages to the credit of such owner or owners 
in the Farmers’ Bank of the State of Delaware, subject to his, her, 
or their order, whereupon the said company shall be entitled to 
have, use and enjoy the said lands and premises required for the 
purposes of said company, for, or on account of which damages 
shall have been so assessed, and in the case of the death of any 
such commissioner, the governor shall appoint another or others 
to supply the vacancy. ‘The expenses of the assessment of saidCompany to 
damages shall always be paid by the said company. Every com-Pay the cx 
missioner shall be allowed the sum of five dollars for every dayltecment, 
during which he shall be actually engaged in the service required 
by this act, and so in proportion for a lesser period. 


Srerion 15. nd be it further enacted, That if in the loca- yy case the 
tion of the said rail road, it shall be found necessary to pass over road shull pass 
any navigable river, canal or creek by a bridge or other edifice, over any navi- 
it shall be the duty of said company to construct and keep in re Bable put 
pair a sufficient pass or draw in said bridge or edifice over tieeomnmany: 
channel or deepest part of said river, canal or creek for the pur- 
pose of letting vessels pass and repass through the same, which 
draw shall, at all times on the approach of any masted vessel 
or vessels, be drawn at the cost of the said rail road company, so 
as to admit the free passage of such vesscl or vessels, and it shall 
also be the duty of the said company to construct and keep in 
repair good and sufficient passages across said rail road where any or when it pas. 
public road shall intersect and cross the same, so that the passage ©) ccrom, © 
of carriages, horses, persons and cattle along the said roads shall! ' 
not be obstructed, and likewise when the said rail road shall in-or farm, 
tersect any farm, to provide and keep in repair a suitable passage 
for the use of said farm. The said company shall make such aor passes the 
bridge with a sufficient draw for vessels where the said rail road Ch. cae oa 
shall pass the Chesapeake and Delaware canal, as the presidentthe company. 
and directors of the Chesapeake and Delaware Canal Company 
shall approve of, and shall keep the same in perpetual repair at 
their own expense, and shall at all times provide a careful keeper 
to remove the draw and take care of the bridge, and for every penalty. 
failure in these payticulars, they shall pay all damages that shall 
be suffered by the ‘ganal company by reason of such failure, and 
shall moreover forfeit and pay to the state a penalty of five hun- 


dred dollars. 


Suction 16. And be it further enacted, That on completion Tolls— 
of the said rail road, it shall and may be lawful for the said com- 
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pany to demand and receive such sum or sums of money for tolls 
of persons and property as they shall from time to time think rea- 
sonable: Provided, that the toll on any species of property’ shall 

rate of. not exceed eight cents per ton per mile, nor on passengers six cents 
each per mile. 


For injuries Suction 17. And be it further enacted, That if any person 
to the road, orgy persons shall wilfully and knowingly break, injure or destroy 
rece i "the rail road, or any part thereof, to be erected by the said com- 
pany in pursuance of this act, or shall in any manner obstruct the 

penalty. free passage along the said rail road; he, she, or they shall forfeit 
and pay to the said company three times the actual damages so sus- 
tained, to be sucd for, and recovered with costs of suit before any 
justice of the peace, or in any court having cognizance thereof, 
by action of debt, or on the case in the name and for the use of 
the said company. 


Passing tolle Sgecrion 18. And be it further enacted, That if the owner or 
house without drjyver of any car, carriage, waggon or conveyance upon the said 
paying toll— ai] road, or other person, shall pass by any place appointed by 
the directors of the said company for receiving tolls, without 
making payment thereof, with intent to defraud said company, he, 
she or they so offending shall forfeit and pay for every such of- 
fence, for the use of said company, the sum of fifty dollars, to be 
sued for and recovered by said company by action of debt, before 
any justice of the peace, in like manner and subject to the same 
rules and regulations as debts under fifty dollars may be sued for. 
and recovered, together with costs of suit. 


penalty. 


Mayforman SECTION 19. And be it further enacted, That the president 
union’ with o.and directors of the said company are hereby authorized and em- 
ther rail road powered to form an union with such companies as are, or may be 
Maryland angitcorporated in the States of Maryland and Virginia, respectively, 
Virginia— for the purpose of constructing rail roads in the said states to unite 

with the rail road contemplated by this act, so that the capital 
stock of the said companies, respectively, shall constitute a com- 
mon stock, and the respective companies shall constitute one com- 
pany, and be entitled to all the rights, privileges and immunities 
or may con. which each and all of them possess, have and enjoy under and by 
ees Vinee of their respective charters; or this company may contract 
for paneer with any such company or companies, on any other terms, for the 
of passengers, conveyance of passengers and any articles whatsoever, or with 
Be any individuals whatsoever, provided such contract be not prohi- 
Bibvase. bited by the laws of Maryland or Virginia. 
5 eS Secrion 20. And be it further enacted, That the company 
years, hereby incorporated shall be free and exempt from all manner of 
taxation for any stock, tolls, or other property whatsoever for the 
This act con-period of fifty years from the passage of this act; and that every 
vas favoras thing in this act contained shall be construed most favorably for 
and deemed a the corporation hereby enacted; that this act shall be forever held 
puvlic acts andand considered as a public act; that this charter shall be perpetual 
perpetual. op without limitation as to time; that the said company shall, at 
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all times, and from time to time, have power to increase its capi- Power to in- 
tal stock by additional subscriptions to an amount or to amounts ores tne stock 
sufficient to effectuate the objects of this act and construct the rail money— 
roads contemplated by it, and from time to time to borrow money 

for corporate purposes or uses, not exceeding in the aggregate or limitation, 


whole'amount so borrowed a half a million of dollars. . 


Szotion 21. And be it further enacted, That a sum not ex- Appropriati 
° ° priation 

ceeding two thousand dollars shall be appropriated out of anyto defray ex. 
money which may be in the treasury not otherwise appropriated, penses of sur. 
to defray the expense of a reconnoisance and survey of the best’?! Be ; 
routes for the rail roads contemplated by this act, and of an esti-ers co. eagle 
mate of the cost thereof with a full report to be published detail-Engineers to 
ing the advantages of said roads; that the commissioners appoint-™*ke survey, 
ed hereby to obtain subscriptions shall employ suitable engineers (4. auties of 
to make the said survey, estimate and report, and shal! publish commission 
the report before opening the books for subscriptions: that theers. 
said commissioners shall lay before the next General Assembly a 
statement of all their doings,in the premises, with an account of 
the sums due and paid to the engineers by them employed, and 
such engineers shall be paid by warrants drawn by said commis- Po ee 
sioners, or a majority of them, on the State-treasurer. The acts si or commer 
of a majority of any commissioners to be appointed under this act, sioners valid. 
shall always be as valid as the acts of all. 


Section 22. nd be it further enacted, That it shall be the 
duty of the president and directors of the said company at all times Co-operation 
to invite the co-operation of the states of Maryland and Virginia of heat ae 
in the construction of rail roads for the improvement of the penin-se invited by. 
sula on just and cquitable principles, and to grant every facility the Pres and 
for transportation and passage to the other citizens of the peninsu- directors. 
la as well as those of this state, on the roads to be constructed under 
the provisions of this act, which can be granted consistently with 


justice to the said company. 


Section 23. Mnd be it further enacted, That the state trea~ giatetreasu- 
surer be and he is hereby authorized to subscribe for and in behalfrer to subscribe 
of this state, the sum of twenty-five thousand dollars in the capital for the States 
stock of said company, to be paid in five equal annual instalments, bow Much, &c. 
the first instalment to be paid on the fourth day of July in the 
year onc thousand cight hundred and thirty-seven, and the whole 
sum to be sooner paid, if the legislature shall hereafter so order: 
and for the purpose of meeting this subscription the sum of money , ‘ait 

‘ Pah : ; . ppropriation 
going to the fund for establishing schools in the state of Delawarero meet the 
by the act entitled ‘‘An act authorizing a lottery for the benefit of same. 
Delaware College and for other purposes therein mentioned’? and 
by said act directed to be invested for the use and benefit of said 
school fund in the stock of the ‘‘Rehoboth and Cape Charles Canal 
and Transportation Company’? is hereby appropriated: Provided, 
nevertheless, the said investment of the said money shall not have 
been made in the said ‘Rehoboth and Cape Charles Canal and 
Transportation company”? within the time designated for that pur- 
pose by the said last mentioned act. 
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never ua Section 24. nd be it further enacted, That the said compa- 
Plate; NY Shall have full power to purchase and hold all real estate neces- 
build wharves, Sary for the purposes of the said rail roads, or any of their works; 


&e, to buy and build wharves, houses and shops for corporate pur- 


a poses; to purchase and hold steamboats, to ply in connection with 
and contract the said roads to any other place or places whatsoever; and to con- 
with owners of tract with the owner or owners of any steamboats and any other 


steam boat and rai] road company for transportation and passage to and from the 


rail road com. 


panies, said roads; and when the final survey of any part of said road shall 


be made by the company’s engineer, such survey shall be record- 

Recording sur-ed in the recorder’s office of the county where the land surveyed 

Mis i where iy situated, and the record thereof shall be evidence of the route 
‘ and limits of said road. 


Legislature SECTION 25. And be tt further enacted, That in case the said 
may revoke company shall hereafter misuse or abuse the privileges hereby 
this charter for pranted, and shall be lawfully convicted of such misuse or abuse, 
nace °f the legislature shall have power to revoke this charter, and to re~ 

sume the rights and privileges hereby granted. 


Governorto Section 26. And be it further enacted, That the governor 
fill vacanciesa-shall fill any vacancy occurring by the death, resignation, or 
mong the con otherwise, of the commissioners named in the first section of this 
mussioners, act. 


Passed at Dover, June 20th, 1836. 


CHAPTER XII. 


A FURTHER ADDITIONAL SUPPLEMENT to an Act 

3 vol. ps 170s entitled ‘An Sct to incorporate a company for the purpose 

chap, Ixxviii, of culling and making a canal between the Chesapeake Buy 
and Bay or River Delaware, or the waters thereof.’ 


Preamble. Wuereas, in pursuance of an agreement by and between the 
Chesapeake and Delaware Canal Company and John Randel, ju- 
nior, and the other creditors and loan-holders of said company, 
this Legislature hath been requested by the said parties to enact 
the following provisions: And whereas, the public interest will 
be best consulted by the settlement of all controversies between 
the said parties on just and equitable principles: Therefore, 


Power to fund Srcrion 1. Be it enacled by the Senale and House of Re- 
<eeniany given mmesentartives of the State of Delaware in General Assembly 
mel, That it shall and may be lawful for the Chesapeake and De- 
Jaware Canal Company to fund all the debts now due by said 
company to creditors whose debts are secured, or supposed to be 
so, by judgments or mortgages, or are evidenced by certificates 
issued by said company, or duc in any other way, or for any cause 


or contract whatsoever, including the judgment obtained by John 


OF DELAWARE. - a7 


Randel, junior, against the said company inthe Superior Court of 
the State of Delaware, for two hundred and twenty-six thousand 
eight hundred and eighty-five dollars, eighty four cents, with law- 
ful interest from the twenty-fifth day of January eighteen hundred 


and thirty-four. 


Section 2. And be it enacted, for the purpose of so funding Certificates of 
their said debts, it shall be lawful for the said Chesapeake and oe a 
Delaware Canal Company to grant and issue to each and every of rai creditors— 
its said creditors a certificate of: debt for the amount due to such 
ereditor, which amount shall be ascertained in each case by adding 
to the principal sum all arrearges of interest now due, and all in- 
terest to become due, at the rate of six per cent. per annum up to 
the first day of July eighteen hundred and thirty-six, exceptinthe —, 
case of the said John Randel, junior, whose certificate of debt, One 
the aggregate of whose certificates, if he shall prefer to have the yonn Randel, 
amount subdivided into several certificates shall amount to thejun— 
sum of two hundred and twenty-nine thousand, eight hundred | 
and twenty dollars, which shall be taken to be the amount duciereoh 
to him exclusive of costs, as of the said first day of July eighteen 
hundred and thirty-six, after deducting all claims of the company 
against him, and shall after payment of costs as agreed hy the 
parties, he received by him or his assigns in certificates as afore- 
said, in lieu of all demands against the said company, and shall beto be conclu. 
considered as a final and absolute adjustment of all pending suits, sive &e. 
causes of action, and matters in variance between the said John 
Randel, junior, and the said Chesapeake and Delaware Canal Com- 
pany, or between him and the directors, agents, committees, cre- 
ditors, garnishees or any of them of said company, and every 
other person having acted on behalf of said company. 


Srerion 3. And-be it enacted, That the said certificates and Cenifecates to 
every of them shall, at all times, be good and valid evidences ofbe good evi. 
debt against the said company, and shall be deemed and taken sodence of debt; 
to be in all courts of justice in this commonwealth and elsewhere, 
as fully as if the debts had been ercated and the certificates pro- , 
vided for in the original charter of the said company, and each of ane Bess ee 
the said certificates and the whole of the said funded debt or debts 
which they represent shall bear interest at the rate of six per 
cent. per annum, payable at the office of the said company in Phi- 
ladelphia, on the first days of January and July in each and every 
year, and every portion of the said funded debt and the certificates irredeemable 
representing the same, except the said portion of the said John for 20 years— 
Randel, junior, shall be irredeemable by the said company until &XePt 3 to J- 

ae . Randel, jr. 

the expiration of twenty years from the said first day of July 
eighteen hundred and thirty-six; and shall, during that period, convertible into 
he convertible into capital stock of the said company at the will of stock; 
the holder; and if there shall, at any time, be a deficiency in the 
means of the said company to pay the whole of the said semi- 
annual interest upon the whole of the said funded debt, then and Randel’s debt 
in such case the holders of the certificates to be issued for the said Prtenet 28 tO 

roncehrea oe : es! payment of in- 
John Randel, junior’s portions of two hundred and twenty-nine est— 
thousand eight hundred and twenty dollars shall be entitled to be 
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paid the fall interest due upon each and every of their said certi- 
ficates, so far as the means of the said company may go, before 
: it shall be lawful for the said company to pay any portion of the 
interest to be » . : : 
paid before di- Interest which may be due upon any other part-of its said funded 
vidends, debt, nor shall it ever be lawful for the said company to pay any 
dividend of profits to the stockholders or any of them, until all 
the interest due upon the whole of its said funded debt shall have %& 
been paid or set apart or provided for. wy 


The funded Section 4. nd be it enacted, That the said debt of two hun- 
get Ree dred and twenty-nine thousand, eight hundred and twenty dol- 
el. jr redeem- : te : 
able— lars, so as aforesaid to.be funded on account of the said John Ran- 

when, del, junior, shall be redeemable at any time within five years from 
| the first day of July eighteen hundred and thirty-six, and it shall 
be lawful for the said company or for any person or persons by 
by whom. them employed and empowered upon such terms as may be mutu- 
ally agreed upon, to redeem the said debt, or any portion thereof, 
from time to time, at any time within the said period, at par: and 
for that purpose to give notice of their intention so to do, of not 
less than thirty, nor more than sixty days, in two daily newspapers 
published in the city of Philadelphia, in two published in the city 
of Baltimore, and in one published in the state of Delaware; and 
the said redemption shall be by payments to be made at the office 
of the company in the city of Philadelphia upon presentment and 
surrender to the company of the certificate or certificates of the 
portion to be redeemed. And all interests and right to claim the 
same by any holder of any portion of the said John Randel, jr.’s 
funded debt, who shall fail to present his certificate as aforesaid, or 
shall refuse or neglect to accept payment, shall cease from, and 
immediately after the day appointed for redemption, and in lieu 
of the notice aforesaid, a personal notice shall be deemed sufficient, 
or an advertisement in two of the daily newspapers of the place in 
which the holder of the portion or portions intended to be redeem- 
ed shall reside. Provided, however, that this right of redemption 
shall always he exercised only at the time of a semi-annual pay- 
ment of interest falling due, and provided further, that the said 
Jolin Randel, junior, or any of the holders by assignment or trans- 
fer of any part of the said debt so funded for his benefit shall not 
he required to receive at one time a less sum than ten thousand 
dollars, unless the portion or share so to be redeemed, and which 
may be held at any time by the said John Randel, junior, or by 
any other person by assigninent or transfer, shall be less than that 
sum. 


in what man. 
ner, 


Proviso. 


Ifthe debt of Secrion 5. nd be it enacted, Thatif the said debt of the said 
Randel be vot John Randel, junior, and his assigns, be not redeemed within 
redeemed; the said period of five years from the first day of July, cighteen 
remedy by dis. hundred and thirty-six, it shall and may be lawful for the holder 
tress and saleof any portion thereof, at any time after that period, to procecd, ¢ 
given} hy way of distress and sale, to sell the said canal and any property 

belonging to the said company wheresoever the same may be 
found, or so much thereof as shall be necessary to redeem the por- 
tion of debt held by him; the proceeds of sale to be first applied 
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to the payment of said debt: Provided, that no such proceeding@fter notice 
shall be instituted until after forty days’ written notice to the pre-8'"— 
sident and directors of the said: company, and a like notice pub- 

lished in at least two newspapers in the city of Philadelphia, and 

at least two newspapers in the city of Baltimore.- And the said His debt pre- 
debt so funded for the benefit of the said John Randel, junior, and ferred, 

any and every portion thereof, shall have priority and precedence 
over any and every other debt, claim, mortgage, judgment and 
incumbrance, whatsoever and wheresoever, of the said company, 
now or hereafter made, created, or entered into, and interest at 
‘the rate of six per cent. per annum shall be payable and paid semi- 
annually-as hereinbefore provided for, upon the said sum and cvery 
part thereof so funded for the benefit of the said John Randel, jr., 
in whosesoever hands it may be, in preference to all other credit- 
ors whatsoever; and at the expiration of the said term of five ycarspayment there- 
the whole of the debt due to the said John Randel, junior, or any of preferred; 
holder of any portion thercof shall be paid in preference to any 

other creditor or creditors whatsoever as aforesaid, and if not 
then redeemed, then no other debts, the funding of which is here- 

by intended to be provided for, and no other loan to be created or 

raised under this act shall be redeemed in whole or in part until 

the whole of the said funded debt of the said John Randel, junior, 

be first paid and redeemed; and if to the said company it shall 

seem good to redcem the said debt as hereinbefore provided for by yer? ney 
or through any other person or persons, they shall have the pow- ther Aetacne 
er, and it shall be lawful for them to create and give to such other _ how, 
person or persons a certificate or certificates of stock for such 

amount as they may agree upon, to be made irredeemable as long3nd i effect 
as they may deem proper, and to have such priority and security‘ "°° 

as are herein given to the said Randel funded debt, or such other 

as to the said parties may seem best; and the holders of the 

redeemed certificates shall, if required so to do, transfer them to 

such persons as the board of directors of said company may indi- 

cate. 


and_ interest 
thereon; 


Srcrion 6. And be it enacted, That the certificates to be issued Form of the 
by the said Chesapeake and Delaware Canal Company for thecertificates; 
purposes aforesaid shall be in such form as may by them be deem- 
ed best, and most in accordance with usage in similar cases; but 
the certificate or certificates to be issued for the benefit of the said 
John Randel, junior, and all the certificates, by whomsoever hold- 
en, which shall represent any portion of that debt, shall contain 
upon the face the words ‘Entitled to priority of payment andnsterable. 
transferadble;’’ and all the said certificates of cither or any descrip- 
tion so to be issued, shall be transferable in whole or in part by the 
holder in person, or by attorney duly constituted, upon the books 
of the said company, in presence of its president or sceretary, and 
upon the surrender of the old certificates in lieu of which new ones 
to the proper amount shall be issued. 


Secrion 7, And be it enacted, That any holder of a certificate poe Me 
for any portion of the debt so as aforesaid to be secured to the said cores at ssid 
John Randel, junior, shall have the right, at any time within fiverender “the 
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ee years from the said first day of July, eighteen hundred and thirty- 
when, 


six, and while the same remains unredeemed as aforesaid, to waive 
his right of priority of payment as hereinbefore provided for, by 
and take new Surrendering to the said company his said certificate of preferred 
certificates, ir- debt, and taking out in lieu thereof another certificate of the.same 
redeemable,&c. description with those hereinbefore provided for the other credi- 
tors of the said company whose debts are to be funded: in which 
ease the new certificates thus to be received shall, ,like the said 
other certificates of other creditors, be irredecmable within twenty 
years from the said first day of July, eighteen hundred and thirty- 
six, and shall at any time within that period be convertible. into 
capital stock of the company at the will of the holder: Provided, 
that the right given by this section shall not cxist after notice shall 
have been given hy the company in manner hereinbefore provided 
for, of their determination to redeem any such certificate or portion 
of said preferred debt, nor shall the certificate or certificates to 
which said notice shall apply be thenceforward transferable until 
the company shall have neglected to redeem the debt thereby 
secured in pursuance of such notice. But if the said company 
shall refuse or neglect to redecm at the appointed time, then the 
transferability of such certificate or certificates shall revive from 
the period of such refusal or neglect, and be in full force, as if no 
such notice had been given. 


Proviso. 


Tolls, how and =Srcrron 8. And be it enacted, That all the other creditors and 
in was prover-holders of certificates herein provided for, except the said John 
hove thet other Randel, junior, and those who may hold the certificates of his pre- 
creditors; ferred debt, shall be entitled to a proportional share without any 
priority among themselves of the uct proceeds arising from the 
tolls after deducting all expenditures to be authorized by the com- 


pany or hoard of directors or the stockholders according to the 


charter to an extent sufficient to cover at all times the interest due ° 


on their said certificates; subject always to the established priority 
subject to theand precedence secured as aforesaid to the amount of the debt to be 
Pre deve, cunded for the benefit of the said John Randel, junior, and his 
: assigns, And it shall not be lawful for the said company to make 
No dividends or declare any dividend to or among its stockholders, or any of 
to be made un-them, at any time while any portion of such interest shall remain’ 
at Mmere*tunpaid and unprovided for; nor shall interest be paid to any person 
or shall ine HOW a loanholder, or holder of a certificate for money borrowed, 
terest be paidwhether secured by mortgage, or judgment, until such person 
to loan holdersshall have surrendered or offered to surrender such cxisting certi- 
UnteRe ficate, and have taken out, or offered to take out and reccive, the 
new certilicates herein provided for. 
Judgments and Section 9. And be it enacted, That. all judgments, youchers 
er es of, or bonds for debts or claims shall be mutually satisfied, extin- 
delivered up, guished, or delivered up cotemporancously with the delivery by 
Keo the said company of certificates of funded debt as aforesaid, save* 
Randel cand except that while the debt of the said John Randel, junior, 
remains unsatisfied, or the certificates representing it unredeemed, 
his said judgment in. the superior court of the state of Delaware 
shall be and remain as a collateral security for the amount of the 
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said debt'and said preferred certificates, and of the priority herein His judgment 
given; but the same shall be vacated, if required, whenever the (iter ssw, 
said preferred debt is redeemed, or whenever all the other credi-rity, 

tors shall have taken out certificates as herein provided for. Butan entry to be 
in the mean time an entry shall be made on the record of the said made on the 
‘judgment by the clerk of the said court, stating that it is held and rata lus 
continued alive for the purposes expressed in this section; and if ee 
said company shall, through the medium of other persons, as here- 

inbefore provided, cause the said preferred debt to be redeemed, 

and shall create a new set of certificates, or negotiate a loan for said 

purpose, the said judgment shall remain as a security for such new 
loanholders, if the said company shall so contract with them; and 

in such case it shall be the duty of the said John Randel, junior, to 

execute such transfers, and agree to such entries upon the said re- 

cord, and of the said clerk to make such entries as may be neces- 

sary and proper to effectuate this purpose. 


Section 10. And be it enacted, That the said Chesapeake and may borrow 
Delaware Canal Company shall have right and power to borrow, money— 
from time to time, all such further sums of money as may be 
deemed necessary by the directors, and be agreed to by a majority 
in interest of stockholders and loanholders assembled or represen- 
ted at meetings duly called for that purpose in order to accomplish for what pur- 
‘any of the objects of this act, or to improve, enlarge and perfect poses. 
the said Chesapeake and Delaware Canal navigation, or for any 
other purpose which may be deemed advisable without affecting 
the priority of said Randel funded debt, upon such terms as may 
be agreed upon by the lenders and the said company, and to issue 
certificates for such new loans which shall bear interest, be trans- 
ferable, convertible and redeemable, or otherwise, according to 
the contract between the parties. 


Secrion 11. nd be it enacted, That in all elections to be held polders of cer 
for president and directors of said company after the sixth day oftificates of debt 
June in the present year, and at all meetings of stockholders to beT8h* to votes 
called upon the business of the company, the holders of any certi- 
ficates of debt herein provided for, and of any to be created by 
virtue of future loans, shall be entitled to participate and to vote in 
person or by proxy, and in voting shall have the same rights and 
privileges as the stockholders; and in estimating the number of 
votes which any holder of a certificate shall be entitled to give, how many 
every two hundred dollars of the amount held by such personY"* 
shall be taken and estimated as equal to one share of the stock: Pro- 
vided always, that no person shall be entitled to vote upon any 
certificate which such person shall not have held at least two 
months before the clection, or the meeting of business at which 
his vote may be offered; nor shall any vote by proxy be reccived, 
unless such proxy shall have been created within ninety days next 
preceding that on which such vote shall be tendered. 


Secrion 12. And be it enacted, That at all elections for presi- Directors to be 
dent and directors to be held after the sixth day of June in thischose"s 
3 
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present year there shall be chosen fourteen directors, who, togeth- 
er with the president, shall constitute the board of president and 
quorum; directors, any eight of whom shall constitute a quorum; and if at 
vacancies. any time hereafter a vacancy shall occur in the board by death, it 
shall be lawful for the remaining members to fill the same by elect- 
ing a person to serve until the next general meeting of proprietors. 


Passed* at Dover, June 15th, 1836. 


CHAPTER XIII. 


Digest, 97, 98,4 SUPPLEMENT to the Act entitled ‘An act for expediting 
suits against corporations.” 


Section 1. Beit enacted by the Senate and House of Repre- 

sentatives af the Stute af Delaware, in General Assembly met, 

That when and as soon as the Chesapeake and Delaware Canal 

Company shall accept as a part of their charter, the act entitled, 

Fourth sec, “fA further additional supplement to the act entitled ‘An act to 
&c.,repealed— incorporate a company for the purpose of cutting and making a 
upon condition. canal between the Chesapeake Bay and Bay or River Delaware or 
the waters thercof,’’’ passed at the present session; the fourth 
section of the act to which this is a supplement, and so much of 
any other act or acts of the Legislature of this State as authorizes 
the attachment of the tolls of the said corporation, shal] be, and 
the same are hereby repealed, made null and void: Provided, that 
nothing in this act shall extend to the repeal of any part of said 
Jast mentioned acts, except so far as the same apply to the said 
corporation. 


Proviso, 


Passed at Dover, June 15th, 1836. 


CHAPTER XIV. 


AN ACT to incorporate The Agricultural Society of New- 
castle County.”? 


Incorporation. Suction 1. Be it enacted by the Senate and House of Re- 
presentatives of the State of Delaware, in General Assembly 
met, two-thirds of each House concurring therein, That James 
Canby, William Chandler, John C. Clark, James J. Brindley, 
James W. Thomson, Edward Tatnall, Thomas Stockton, William 
Herdman, Justa Justis, William J. Hurlock, Philip Reybold, 


“Passed by the unanimous vote and concurrence of both branches of the legisla 
ture. Vide Journal of the Senate and House of Representatives. 
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William Gibbons, Henry Dupont, Alexander Read, Charles Du- 

pont, Colonel Thomas Robinson, Allen M‘Lane, Henry Whiteley, 

Samuel Wollaston and other subscribers to the Agricultural So- 

ciety of Newcastle County and their successors, shall be and are 

hereby created and made a corporation and body politic, by the 

name and style of “The Agricultural Society of Newcastle Coun-Title, 

ty,’? and by that name shall have succession for and during the 

period of twenty years from the time of passing this act, and be Sreneret Seupee 
capable, by law, to hold property, real and personal, to sue and P , 
be sued, plead and be impleaded, answer and defend, be answer- 

ed and defended in courts of law and equity, or in any place 
whatever, to receive and make all deeds, transfers, contracts, 
covenants, conveyances and grants whatever, and make and haye 

a common seal and the same to change and renew at pleasure, and 

generally to do every other matter or thing necessary or proper 

to carry into effect the provisions of this act: Provided always, Proviso. 
that the said corporation shall not, at any time, hold more than 

one thousand acres of land, and that the personal property of the 

said corporation, shall not excecd the sum of fifty thousand dol- 

lars. 


Srorron 2. And be it further enacted, That the said corpora- Officers— 


tion shall, annually, on the second Saturday of October, at the 
city of Wilmington, or at such other time as by the by-laws here- 


‘after to be made, may be appointed, elect from the members of election of. 


the said corporation the following officers: a president, ten vice- 

presidents, a corresponding secretary, a recording secretary, a 

treasurer, a counscllor, and a hoard of cighteen dircctors to hold 

their offices for the term of one year, or until others shall be 

chosen. The said board of directors, during their term of ser- Directors, their 
vice, shall have the sole management and direction of the concerns Powers 

of the said corporation, and are hereby authorized to make, from 
time to time as they may deem expedient, such by-laws or rules 
for the regulation and government of themselves and the members 
of the said corporation, and for the regulation and government of 
the affairs of the said corporation, and the same to change, add to 
or amend as may appear necessary and proper: Provided always, Proviso. 
that such by-laws be not contrary to the constitution and laws of 

the United States or of the State of Delaware; and provided also, 

that the said corporation shall not be authorized to make or issue Not to have 
any bills or notes in the nature of bank notes, and shall he limited 02" i aaa 
and restricted in their business and objects to agricultural matters,’ 
including horticulture, the rearing of silk, and the breeding and 
improvement of horses and cattle. 


By-laws. 


_SEcTION 3. And be it further enacted, That the president, Officers here- 
vice-presidents, scerctaries, treasurer, counsellor and directors oftofore elected 
the association hereby incorporated which were chosen at a meet-‘° continue un- 
ing of the said association held at the Town-hall in the city of “" Se 
Wilmington, on Saturday the seventh day of May last, shall be 
and remain the officers of the said corporation until other officers 
shall be chosen according to the provisions of this act, and that 
the said board of directors shall possess all the powers hereby their powers. 
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vested in the board of directors by the second section of this act; 
Constitution. and the constitution of the said association adopted at the said 
meeting, held on Saturday the seventh day of May last, shall be 
and remain the constitution of the said corporation, until the same 
shall be altered by future by-laws, to be made by the said board 
7 directors, according to the provisions of the second section of 
is act. 


Public Act. Section 4. And be it further enacted, That this act shall be 
Revocable by deemed and taken to be a public act, and that the power to revoke 
eA Legisla- the same, at any time hereafter, is hereby reserved to the Legis- 
: lature. 
Passed at Dover, June 16th, 1836. ; 


CHAPTER XV. 


AN ACT fo authorize the Recorder of Deeds of Sussex Coun- 
ly to procure a new seal for his office. 


Recorder of J2e it enacted hy the Senate and House of Representatives 
uecds for Sus-of the State of Delaware in General Assembly met, That the- 
Bex county 'rccorder of deeds in and for the county of Sussex, shall be and he 
procure a new . : . . 
seal is hereby authorized to procure for his office as soon as may be, a. 
seal of stecl or brass, to be made of the size, and engraved with + 
the device of the seal now in use in said office; and the said seal 
when made and engraved as herein directed, shall be taken, ad- 
judged and deemed to be the seal of the office to which it belongs, 
and it shall be affixed to all writings, papers and copies where a 

The old seal toseal of office is required; and immediately after such new seal 

be broken. — shall have been procured, the seal heretofore used as the seal of 
said office shall be delivered by the said recorder to the sheriff of 
Sussex county, to be by him broken, 


Passed at Dover, June 16th, 1836. 


CHAPTER XVI. 


Del. Laws, AN ACT do authorize the widening of Mater street, in the 


vol, 8, chap. at TS Lay 3 i 
eaten: 97. city of Wilmington. 


Srerion 1. Be il enacted by the Senate and House of Repre- 
Width of Wa- sentatives of the State af Delaware, in General Assembly met, 
ter. Street May That the eity council of Wilmington shall have power to increase 
the width of Water strect in the said city, from the castern side of 
Orange street along the whole length of Water street, castwardly, 
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to that point of the said street where the Wilmington and Susque- 
hanna Rail Road curves off from the said street towards the Bran- 
dywine creek; and that the additional width of the said street shall 
be obtained by extending it twenty-two feet on the south or lower 
side of the said street beyond its present southern limit, so as to 
make the said street within the above-mentioned limits fifty-five 
fect in width. 


Srcrion 2. And be it further enacted, That the pavements or Pavementsand 
footways of the said street within the limits where it shall be so footways. 
widened shall not exceed cight feet in breadth, any law to the 
contrary notwithstanding. 


Section 3. nd be tt further enacted, That before any pro- Private proper. 
perty shall be taken or occupied for widening the said street, the! Fhupiepeiy 
owner or owners of the property or ground which it is intended e 
so to take or occupy-shall be paid or tendered the value of the said until the owner 
property or ground, to be ascertained by five impartial freeholders's pels a 
of New Castle county, not inhabitants of the said city, or a major-8°% "oretor- 
ity‘of them, to be summoned by the sheriff of the said county, in Damages how 
pursuance of a warrant or precept under the hands of the mayor assessed. 
and alderman and the seal of the said city, who are hereby autho- 
rized and required to grant the same, and to which the said sheriff 


"8 is hereby ordered and required to pay due obedience; and the said 


frecholders or any three of them are to view the property to be so 
taken or occupied, and taking into consideration the advantages, as 
well as disadvantages, which may arise to the property by reason 
of the widening of the said street, shall assess the damage which 
may be done to the said property, and return the same under oath 
or affirmation to the city council, who are to cause the said return 
to be entered on the minutes of the said council, and upon payment 
or tender of the said assessed damage to the owner of the property, 
a i property may he taken or occupied for the purpose afore- 
said, 


Section 4. nd be tt enacted, That if any owner or owners of I¢ the owner 
any of the property that shall be so taken or occupied shall be dis-be dissatisfied 
satisfied with the said assessment, said owner or owners may apply with the Pe 
to the superior court of the state of Delaware in and for Newcastle Wilge ad quod 
county, and the said court may direct a writ of ‘ad quod damnum’ damnum shall 
to be issued, commanding the sheriff of the said county to inquire issue, &c. 
by twelve impartial men of his bailiwick under their several oaths 
or affirmations, what damages will be sustained by such owner or 
owners by reason of widening the said street, taking into consi- 
deration the advantages ds well as disadvantages which may arise 
to the property by reason of widening said street as aforesaid: and 
thereupon the said sheriff shall inquire-according to the command of 
the said writ, and make his return of his proceedings under said 
writ, and when the return and proceedings of the sheriff under the 
writ shall be confirmed by the court, it shall be final and conclu- 
sive upon all parties. 


Passed at Dower, June 17th, 1836. 
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“CHAPTER XVII. 


g Dae LaveA FURTHER SUPPLEMENT #0 an act entitled ‘4n act to 
cian oe. ' ‘incorporate the Wilmington and Susquehanna Rail Road 


Company.” - 


Increase capi- Sxcrion 1. Be it enacted by the Senate and House of Repre- 
tal stock, = sentatives of the State of Delaware, in General Assembly met, 
That the Wilmington and Susquehanna Rail Road Company shall 
have power to increase the capital stock of the said company, or to 
borrow such sum or sums of money as shall be necessary to com- 
plete the rail road from the line of Pennsylvania and Delaware to 
the Susquehanna river, and to erect the necessary and appropriate 
buildings, and supply locomotive engines, cars and steamboats, for 
the proper transportation of passengers, goods, wares and mer- 
Proviso. chandize: Provided, that the power herein granted shall be limit- 

ed to the purposes mentioned, and that the money to be raised, 
Limitation. either by loan or increase of capital, shall not exceed three hun- 
dred thousand dollars, and provided also, that the right of taxing 
the said sum, when it shall become a part of the capital stock of 
the said company, shall be reserved to the legislature. 


or borrow mo. 
ney, 


Taxation. 


Passed at Dover, June \7, 1836. 


CHAPTER XVIII. 


AN ACT ¢o authorize John Stradley, minor, or his guardian, 
to crect a gate across a public road therein described. 


Authorized to SECTION 1. Be zt enacted by the Senate und House of Repre- 

erect a gate a-sentatives of the State of Delaware, in General Assembly met, 

cross public ‘hat it shall and may be lawful for John Stradley, minor, or his 

road. guardian, or other person in possession, to erect and place a gate 
across the public road through Mispillion neck, leading from Fre- 
derica to the Delaware bay, through lands of the said John Strad- 
ley, at or near the place where the said road crosses a canal or 
ditch leading from Baucum-Brig Gut to Murderkill creck. 


Penalty forine Srction 2. nd be it further enacted, That if any person 
jury to the or persons shall destroy or injure the said gate, or pass through 
la and leave the same open, or open the said gate and leave it open 
without passing through, he, she or they so offending, for every 
offence, shall forfeit and pay a sum of money not exceeding ten 
dollars, which may be sued for and recovered as debts of like 
amount are recoverable by the laws of this state, by any person 
or persons who shall sue for the same; and shall also pay to the 
person or persons injured all damages that may be sustained by 
Provise. reason of such neglect or wilfulness: Provided, nevertheless, it 
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shall be the duty of the said John Stradley, minor, and his guar- 
dian, and other person in possession of the lands of said John 
Stradley, and of each of them, to keep the said gate in good repair, 
and in such manner as‘shall be most convenient for. the citizens or 
persons passing or repassing through the same to open and shut the 


same. 
Passed at Dover, June 17, 1836. 


CHAPTER XIX. 


AN ACT to enable William Inskeip, of Newcastle county, to 
raise his mill dam, and for other purposes therein mentioned. 


(Private act.) 
: Passed at Dover, June 17, 1836. 


“ 
> 


CHAPTER XX. 
AN ACT providing for the sale of certain houses and lots of 
land in the city of Wilmington, belonging to Harriet 
Broom, a lunatic, now residing at Washington city. 


(Private act. ) 
Passed at Dover, June 17, 1836. 


—_—<—» 
CHAPTER XXI. 
AN ACT for the relief of John Lamb, a non-resident insolvent 


debtor. 


(Private act.) 
; Passed at Dover, June 17, 1836. 


—<»—_—. 


CHAPTER XXII. 


A FURTHER ADDITIONAL SUPPLEMENT ¢o an act en- ‘8 vol. p. 273, 
titled ‘*n act to extend the time for recording of deeds.?? chap. 265. 


Srcrion 1. Be it enacted by the Senate and House of Repre~  -yime for res 
sentatives oft the State of Delaware, in General Assembly met, cording exten- 
That all deeds or letters of attorney concerning lands, tenements, ded. 
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or hereditaments, sealed and delivered before the first day of Sep- 
tember, one thousand eight hundred and thirty-five, first being ac- 
knowledged or proved, and the acknowledgment or proof certified 
according to the Jaws of this state in force at the time when such 
acknowledgment or proof was made, may, with the certificate of 
the acknowledgment or proof and all endorsements and annexa~ 
tions, be recorded in the office for recording of deeds in the county 
wherein such lands, tenements, or hereditaments, or any part 
thereof, are situated, if lodged in such office én or before the first 
day of September in the year-of our Lord one thousand eight hun- 
dred and thirty-seven, and the said record, or a copy thereof, shall 
he sufficient evidence; and from and after the first day of Septem- 
ber, in the year last aforesaid, no deed or letter of attorney, sealed 
and delivered before the said first day of September in the year of 
our Lord one thousand eight hundred and thirty-five, shall be 
recorded. 


Duty of Sec. Section 2. “nd be it further enacted, That it shall be the 
of State to pub-duty of the secretary of state, and he is hereby required to publish 


lish, &e, 


for the space of two months from the first day of August next, a 
copy of this act in two or more newspapers printed within this state. 


Passed at Dover, June 17th, 1836. 


CHAPTER XXIII. 


8 vol. p, 50,4 SUPPLEMENT fo the act entitled ‘44 supplement to an 


chap. Ixixs 


act entitled ‘An act ceding the jurisdiction which this state 
now has over certain parts of the shore, bed and waters of 
the Delaware bay, with a reservation therein named.’ ” 


Repeal of part Secrion 1. Be it enacted by the Senate and House of Repre- 


of sec. 1; 


sentatives of the State of Delaware in General Assembly met, 
That the provisions of the first seetion of the act to which this is 
a supplement, which allows the sweeping for and taking possession 
of any anchors, chains, cables or buoys, between the first days of 


and of sec 2. November and April, and the second section of said act, which 


limits the operation of said law, be, and the same are hereby, re- 
pealed, made null and void. 


° 


Passed at Doyer, June \Tth, 1836. 
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CHAPTER XXIV. 


A SUPPLEMENT ?o an act entitled ‘An act to revive and 
renew the act entitled ‘An act to incorporate the Brandy-g vol. p. 348, 
wine and Christiana Manufacturing Company, and to ex-chap, cccxlix. 
tend to the provisions of the sume to the corporation in and 


by this act created.” 


Sxcrion 1. Be it enacted by the Senate and House of Repre- 
Sentatives of the State of Delaware in General Assembly met, Name changed 
(two-thirds of each branch of the Legislature concurring; ) 
That the name of the Brandywine and Christiana Manufacturing 
Company be changed to ‘The Brandywine Manufacturing and 
Banking Company,”’ and that all the powers, privileges, rights, 
immunities and capacities granted by the act to which this is acertain powers, 
supplement, and -which are not herein and hereby enlarged&c. extended 
restricted, or otherwise altered, be transferred to and conferred 2"4 transterred 
upon the said ‘‘Brandywine Manufacturing and Banking Compa- 
ny.” . 


Srecrion 2. Be it further enacted, That the capital of the said 
Brandywine Manufacturing and Banking Company shall be and Capital. 
not exceed one million of. Soliara; divided into shares of fifty dol- 
lars each, and be certified, held and assignable according to the 


provisions of the by-laws of the company. os reneteraples 
OW, 


Ssorion 3. Be it further enacted, That the estate and proper- 
ty of ‘The Brandywine and Christiana Manufacturing Company” The estate and 
described ‘in the first schedule hereunto annexed shall, at a valua-property in 1st 
tion thereof to be made in writing by Edward Tatnall, Alfred Du- schedule of the 
- Pont, John Gordon, James Price, Thomas Robinson, Charles pe 
DuPont, Samuel Baily, William Polk, Daniel Corbit and Richard the new corpo- 
Mansfield, or a majority of them, become the property of this'ation, at a va. 
company and constitute part of the capital stock thereof, and that!tation to, be 
certificates for shares of fifty dollars each shall be issued to—and kecnme 
the present stockholders of the said ‘‘Brandywine and Christiana part of the cae 
Manufacturing Company” to the extent of the value of their res- P"#!: 
pective interests in the said company for the aggregate amount of aldooaan ys tee 
said valuation, upon execution by them of a proper and legal con- for; 
veyance of all the said estate and property to the corporation cre- 2nd £0 also as 
ated by this supplement; and also that the estate and property‘ ‘he Property 
described in second schedule hereunto annexed, as the property of by iaribva 
James “Canby, shali become the property of this company, and dule 2; 
constitute a part of the capital stock thereof, at a valuation thereof 
to be made in writing by Edward Tatnail, Alfred DuPont, John 
Gordon, James Price,#-Thomas Robinson, Charles I. DuPont, 
Samuel Bailey, William Polk, Daniel Corbit and Richard Mans- 
field, or a majority of them, and that certificates for shares°*tificates of 
of fifty dollars each as shall amount to the valuation last mentioned, srg ee tke 
shall be issued to the said James Canby upon the execution by-him therefor. 


of a proper and legal conveyance to the company of the estate and ~ 
4 
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or hereditaments, sealed and delivered before the first day of Sep- 
tember, one thousand eight hundred and thirty-five, first being ac- 

' knowledged or proved, and the acknowledgment or proof certified 
according to the laws of this state in force at the time when such 
acknowledgment or proof- was made, may, with. the certificate of 
the acknowledgment or proof and al] endorsements and annexa- 
tions, be recorded in the office for recording of deeds in the county 
wherein such lands, tenements, or hereditaments, or any part 
thereof, are situated, if lodged in such office on or before the first 
day of September in the year-of our Lord one thousand eight hun- 
dred and thirty-seven, and the said record, or a copy thereof, shall 
be sufficient evidence; and from and after the first day of Septem- 
ber, in the year last aforesaid, no deed or letter of attorney, sealed 
and delivered before the said first day of September in the year of 
our Lord one thousand eight hundred and thirty-five, shall be 
recorded, 


Duty of Se. SEcTiIon 2. And be it further enacted, That it shall be the 
ef State to pub-duty of the secretary of state, and he is hereby required to publish 
lish, Bes for the space of two months from the first day of August next, a 

copy of this act in two or more newspapers printed within this state. 


Passed ut Dover, June 17th, 1836. 


CHAPTER XXIII. 


8 vol. p. 50,4 SUPPLEMENT 0 the act entitled “4 supplement to an 
chap. Ixixe act entitled ‘fn act ceding the jurisdiction which this state 
now has over certain parts of the shore, bed and waters of 

the Delaware bay, with a reservation therein named.’ ” 


Repeal of part Secrion 1. Be it enacted by the Senate and House of Repre- 
of ke 1; sentatives of the State of Delaware in General Assembly met, 
That the provisions of the first section of the act to which this is 
a supplement, which allows the sweeping for and taking possession 
of any anchors, chains, cables or buoys, between the first days of 
November and April, and the second section of said act, which 
limits the operation of said law, be, and the same are hereby, re- 
pealed, made null and void. 


and of sec 2. 


: Passed at Doyer; June Vith, 1836. 
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A SUPPLEMENT @o an act entitled ‘An act to revive and 
renew the act entitléd ‘*4n act to incorporate the Brandy-g voi. p. 348, 
wine and Christiana Manufacturing Company, and to ex-chap, cccxlix. 
tend to the provisions of the sume to the corporation in and 
by this act created.” : 
Section 1. Be it enacted by the Senate and House of Repre- 
Sentatives of the State of Delaware in General Assembly met, name changed 
(two-thirds of each branch of the Legislature concurring; ) 
That the name of the Brandywine and Christiana Manufacturing 
Company be changed to “The Brandywine Manufacturing and 
Banking Company,” and that all the powers, privileges, rights, 
immunities and capacities granted by the act to which this is certain powers, 
supplement, and which are not herein and hereby enlarged&c. extended 
restricted, or otherwise altered, be transferred to and conferred nd transterred 
upon the said ‘‘Brandywine Manufacturing and Banking Compa- 
ny.” : 


Srcrion 2. Be it further enacted, That the capital of the said 
Brandywine Manufacturing and Banking Company shall be and Capital, 
not exceed one million of, dollars, divided into shares of fifty dol- 
lars each, and be certified, held and assignable according to the 


provisions of the by-laws of the company. es eneerekic, 
ow. 


Szorion 3. Be it further enacted, That the estate and proper- 
ty of “The Brandywine and Christiana Manufacturing Company” The estate and 
described ‘in the first schedule hereunto annexed shall, at a valua-property in 1st 
tion thereof to be made-in writing by Edward Tatnall, Alfred Du-Schedule of the 
- Pont, John Gordon, James Price, Thomas Robinson, Charles 1.0% cptPoration 
DuPont, Samuel Baily, William Polk, Daniel Corbit and Richard the new corpo. 
Mansfield, or a majority of them, become the property of thistation, at a va. 
company and constitute part of the capital stock thereof, and that atten a 
certificates for shares of fifty dollars each shall be issued toc and real 
the present stockholders of the said ‘‘Brandywine and Christiana part of the ca. 
| Manufacturing Company” to the extent of the value of their res- Pili 
pective interests in the said company for the aggregate amount of Be cea hens 
said valuation, upon execution by them of a proper and legal con- for; : 
} veyance of all the said estate and property to the corporation cre- #04 80 also as 
@ ated by this supplement; and also that the estate and property ‘MMe Property 
described in second schedule hereunto annexed, as the property of by ats Scie? 
James “Canby, shall become the property of this company, and dule 2; 
constitute a part of the capital stock thereof, at a valuation thereof 
to be made in writing by Edward Tatnall, Alfred DuPont, John 
Gordon, James Price,*Thomas Robinson, Charles I. DuPont, 


mm Samuel Bailey, William Polk, Daniel Corbit and Richard Mans- 


field, or a majority of them, -and that certificates for shares Certificates of 
_ of fifty dollars each as shall amount to the valuation last mentioned, pe ie 
shall be issued to the said James Canby upon the execution by-him therefor. 


of a proper and legal’ conveyance to the company of the estate and 
4 
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Residue of ca: property described in the said second schedule; and for the pur- 
pital stock hose of obtaining subscriptions to the residue of the stock of the 
commissioners company, Doctor James W. Thomson, John H. Price, John Gor- 
appointed to o-don, James A. Bayard, Stephen Bonsall, David C. Wilson, Peter 
ian a Keyser, Charles W. Churchman, Isaac Starr, John White, Thomas 
: Gilpin, Erasmus D. Wolf, William A. Budd and Samuel Comly are 
hereby appointed commissioners; and they. or any three of them are 
hereby authorized and empowered to procure a sufficient number 
of suitable books, and cause the same to be opened at such place 
when, and or: places as they shall determine in the city of Wilmington, and 
where— in the city of Philadelphia, on Wednesday, the twelfth day of 
October next ensuing the passage of this act, for the purpose of 
receiving subscriptions to the residue of the said shares of the ca- 

pital stock; in each of which books they shall enter as follows: 


and how tobe ‘*We whose names are hereunto subscribed do promise to pay 

opened— to ‘The Brandywine Manufacturing and Banking Company’ the 
sum of fifty dollars for each and every share of stock set opposite 
to our respective names, in such manner, proportions, and at such 
times as shall be directed by the president and directors of the 
said company.”? 

And the said commissioners shall cause advertisements to be in- 
serted in two newspapers printed in the city of Wilmington, one 
in the town of Newcastle, and two or more printed in the city of 
Philadelphia, of the place or places, day and hour, when and 
where the said books are to be, opened, at least fifteen days before 
the said twelfth day of October, at which place and time two or 


who may sub. More of the said commissioners shall attend and permit all free 


scribe; white persons of lawful age, who may offer to subscribe in said 
for how many books in manner following, that is to say: On the first day on 
shares which said books are opened, no person shall subscribe for more 


than five shares, cither in his own name, or as attorney for another; 
and on the second day no person shall subscribe for more than ten 
shares, either in his own name or as attorney for another; and if at 
the expiration of the second day, the residue of the shares of 
the said stock shall not have been subscribed for, then on the third 
or any following day on which the said books shall be opened, it 
shall be lawful for any person or persons of lawful age, in their 
own names or as attorney for another, to subscribe for any number 
of shares of the said residue of the shares of the said stock, until 
how longbooksthe whole number of shares thereof shall be subscribed: and the 
to be kept o-said books shall be kept open at least six hours in each day for the 
Uae space of at least ten days, unless the said shares shall be sooner sub- 
when to be . f . . * . 
closed; scribed, and when the said residue of shares is subscribed, the said 
hooks shall be closed. No subscriptions shall be received by the 
payment on commissioners unless the person offering to subscribe shall pay to 
subscribing; ~~ the cominissioners at subscribing the sum of five dollars, in gold or 
silver, or notes of some specic-paying bank, on each share by him 
or her subscribed, for the use of the company: but nothing in this 
act contained shall be construed to prevent any of the said subscri- 
bers from paying to the said commissioners at the time of subscri- 
bing the full sum of fifty dollars on each and every share by him 
or her subscribed, for the use of the company; the said payment to 
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be made in gold: or silver, or notes of some specie-paying ‘bank. in gold, silver, 
In case the whole of the said residue of said shares be not subscribed 7. .¢ said ree 
for as aforesaid at the expiration of the said tenth day of openingsiduc of the 
the said books, then the said commissioners, or a majority of them, capital_be not 
before the said company shall have gone into operation, and after scribed: 
the said company shall have gone into operation, then the president joer to sell 
and directors of the said compauy shall have the right and power, the balance giv. 
if they deem proper, to sell and dispose of any part or portion of¢n. 

said residue of said shares which shall not have been subscribed for 

as aforesaid, by way of public auction, to the highest and best bid- 

der or bidders for the same, to and for the use and benefit of the 

said corporation, after first.giving ten days’ public notice of the 

time and place of such sale or sales by advertisements to be insert- 

ed in two newspapers printed in the city of Wilmington, and two 

or more newspapers printed in the city of Philadelphia; and the 

purchaser and purchasers of said stock at any such sale shall be 

and become stockholders of the said company for and according to 

the number of shares so by them purchased as aforesaid, respec- 

tively, in the same manner as if they had taken the same by sub- 

scription as herein aforesaid: Provided, nevertheless, that the proviso, 

said shares of stock shall not be sold and disposed of at any such 

sale for less than fifty dollars for each and every share so to be 

sold as aforesaid. 


Section 4. And be it further enacted, That the said commis- Meeting of 
sioners, as soon as conveniently may be after the said residue ofsubscribers af. 
the shares is subscribed as aforesaid, shall give ten days’ notice in tet subscrip- 
two newspapers printed in the city of Wilmington, one printed in jeq,, seomple: 
the town of New Castle, and two printed in the city of Philadel- 
phia, of the time and place in the city of Wilmington at which the to organize. 
said subscribers shal! meet in order to organize the said company; 
and the commissioners, or any two of them, may hold the election, 
at which time and place the said subscribers shall choose by a ma- 
jority of votes, to be given in person or .by proxy, seventeen Directors tobe 
directors, a majority of whom shall be residents of this state, and chosen: 
all of them stockholders and citizens of the United States; and the F 
said directors at their first mecting after the said election shallje..° P'S" 
choose one of their number as president of the said company; and 
the said president and directors when chosen shall have authority 
to appoint such other officers and agents as shall be deemed neces-other officers 
sary and proper for conducting the business of the company; and and agents. 
they shall transact and direct the business of the company until Powers of Pres 
the first Monday in February in the year of our Lord one thou-2"4 directors. 
sand cight hundred and thirty-eight, and until others are chosen 
in their places, and may make such by-laws, rules and regulations, By.taws. 
not repugnant to the constitution and laws of the state, nor of the 
United States, as may be proper to the well governing of the 
affairs of the said company: Provided, that no by-laws shall be Proviso. 
enacted or repealed by Icss than two-thirds of the said directors, 
including the president as one. 


Secrion 5. And be it further enacted, That the stockholders 
G : 
shall mect on the first Monday in February in the year of our re 
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Lord one thousand eight hundred and thirty-eight, and on the 

ines of stock- same day in every year thereafter, in the city of Wilmington, of 
es which twenty days’ notice shall be given in four newspapers, two 
printed in the city of Wilmington, and two printed in the city of 
Philadelphia, at which meeting the stockholders shall choose by a 

and choose diemajority of votes to be given, by ballot, in person or by proxy, 
rectors, &. seventeen directors, a majority of whom shall be residents of this 
State, and all of them stockholders and citizens of the United 

States; and the said directors, at their first meeting after each 

election, shall choose one of their number as president of the said 

company; and the said directors shall continue in office for and 

who may be during the eusuing year and until others are chosen. No person 
directors shall be elected or permitted to take his seat as a director unless 
he shall be, at the time, a stockholder; and if, at any time, he 

: shall cease to be a stockholder, he shall cease to be a director, and 
tn in of- not more than three-fourths of the directors in office who shall have 
; heen chosen by the stockholders, exclusive of the president, shall 
be eligible for the next succeeding year, but the director who is 

special meet- president of the said company, at the time of the election, may be 
gsi re-clected: and special meetings of the stockholders, of which like 
notice shall be given, shall also be called by the president and di- 

rectors, upon request in writing of stockholders holding one thou- 

sand shares of the capital stock, or by the president and directors 

removal of di-when deemed necessary; at which annual or special meetings the 
directors; stockholders shall have the right and power by a majority of votes 
of removing any director and of filling the vacancy occasioned by 

voting, how such removal: the number of votes to which cach stockholder shall 
graduated == he entitled, shall be according to the number of shares he or she 
shall hold in the proportions following, that is to say: for one 

share and not more than two shares, one vote; ‘for every two 

shares above two and not exceeding ten, one vote; for every four 

shares above ten and not excecding thirty, one vote; for every six 

shares above thirty and not excecding sixty, one vote; for every 

eight shares above sixty and not excecding one hundred, one vote; 

and for every ten shares above one hundred, onc vote. But no per- 

son, copartnership or body politic shall be entitled to a greater num- 

ber than thirty votes; and after the first election no share or shares 

sniajariiye: to shall confer a right of suffrage which shall not have been holden 
govern; three calendar months previous to the day of election; and at all 
the meetings of the stockholders, the proccedings shal! be con- 

judges of elec- ducted in such manner asa majority of those present shall pre- 
tions, scribe: hut at every election of directors, or to fill a vacancy or 
vacancies occasioned by removal, three stockholders not being di- 

mode of elec-Pectors shall be appointed ‘Judges of the said clection,”? by a ma- 
tion; jority of the stockholders present; and they shall, before acting as 
such judges, take and subscribe an oath or affirmation before some 

judge or justice of the peace ‘well and fairly, according to law, 

to conduct the election of which they are appointed judges,’’ and 

the said judges shall decide upon the qualifications of voters, and 

shall when the said election is closed, count the votes and declare 

Failure to elect Who has been elected, to the meeting, and certify the same to the 
&e not to dis existing president and directors. In case it shall happen, at any 
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time, that an election of directors shall not be made, the corpora-Selve the cor- 
tion shall not be thereby dissolved, but it shall be lawful to hold Po" 

said election at any day to which the annual meeting of the stock- 

holders may be adjourned, or at any special meeting called accord- 

ing to the provisions of this section; and in case the said directors 

shall fail to choose one of their number as president of the com- 

pany at the time hereinbefore provided, it shall be lawful for them 


to make such choice at any subsequent meeting. 
All corporate 

Section 6. And be it further enacted, That all the corporate powers to be 
powers of the said company shall be exercised by the president exercised ee 
and directors and such other officers and agents as they shall Op eon, ou 
point. All by-laws, rules and regulations shall be made by the pre-and all by-laws 
sident and directors, the president voting on all occasions as a di-made by them; 
rector; but no by-law shall be enacted or repealed unless by a. oui of the 
vote of two-thirds of all the directors. All meetings of the direc- Areca 
tors, whether stated or occasional, shall be held or called as fixed quorum; 
by by-laws; and seven directors shall constitute a quorum for the salaries; 
transaction of business. The salaries of the president and all other 
officers appointed by the directors shall be ascertained by by-laws; and compensa- 
but the compensation of temporary agents may be allowed by the tion; 
directors at any meeting. All vacancies occasioned by death, re- ; 
signation or otherwise of cither president or a director, shall be V°"“* 
filled by the directors, except vacancies arising from a removal by 
the stockholders. : 


: F Failure to pa 
Secrion 7. And be it further enacted, That in case of fhe jaseatnientay - 


refusal or neglect of any subscriber to the residue of the stock 
hereby authorized to be subscribed as aforesaid, to pay any instal- 
ment of the shares subscribed for by him or her when called in by 
order of the president and directors, for more than ten days after 
notice of the amount of the instalment and of the time and place 
of payment shall have been advertised, by order of the president 
and directors, in two newspapers printed in the city of Wilming= > oie 
ton and two printed in the city of Philadelphia; the said shares thereby; 
upon which an instalment so remains unpaid, may be forfeited by 

the president and directors and sold for the use of the company; and and right of 
the said company may have and maintain an action against the sub- ction given. 
scriber neglecting or refusing as aforesaid, for the deficiency, inju- 
ry or damage which the company may sustain by reason of the non- 
payment of the said instalment, or the said company may sue for 
the instalment or instalments, so becoming due, at their option; 
hut the president and directors may remit any such forfeiture on 
such terms as they shall deem proper: Proufded, that no instal- 
ment shall be required to be paid in less than twenty days after 
advertising as aforesaid. 

Section 8. And be it further enacted, That the said compa- Power granted 
ny shall have the right and privilege of erecting dams, construct- Pins, dams,&c 
ing races, building mills and other houses, and generally to make 
and establish such other improvements us may be to the interest 
of the said company, as well upon the estate mentioned in the first 
section of the act to which this act is a supplement, as also upon 
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any other estate on the banks of the Brandywine in Newcastle 
but not to carry county as may be purchased hereafter by them; but nothing con- 
on. manufacttr-iined in this, or the act to which this is a supplement, shall be 
i construed to authorize the said company to carry on any manu- 
facturing business; and the said company is hereby expressly in- 
hibited and denied the right and power of conducting or carrying 
on the manufacturing business. And the said company shall have, 

General pow. /é7s¢—-Banking powers; 
ersofthecom- Second—Power to make insurance on lives, and to grant and 
pany enumera- purchase annuities; and to make any other contracts involving the 
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i interest or use of money, and the duration of life; subject, how- 
ever, to the following restrictions: 

Restrictions First. The bills and notes issued by the company shall, at no 

thereon. time, exceed the amount of the capital stock of the company actu- 


ally paid in, more than fifty per centum. 

Second. All bills and notes not under the corporate scal of the 
company shall be signed by the president, and by such other of- 
ficer of the institution as shall be appointed by the president and 
directors for that purpose. 

Third. The company shall not take more than at the rate of 
one per centum for every sixty days upon its loans and discounts. 

Fourth. No compensation shall be allowed to any director, ex- 
ecpt the president, for services, except by a vote of a majority of 
the stockholders at an annual or special meeting. 

Fifth. The said company shall keep their banking house cast 
of Broad Street in the city of Wilmington, and their notes shall 
he made payable there; and in case of a refusal, when there called 
upon, to pay the full amount of any note, of which payment is de- 
manded in specie, in gold, or silver, they shall forfeit and pay 
to the holder of said note twelve per centum in addition to the 
umount of the said note, to be sued for and recovered with costs 
of suit, as other debts due from the said company may he sued for 

Their debts toand recovered, 
he liens. Sivth. Ail debts of the said company shall be licns upon the 
real estate belonging to the company at the time they were incur- 
red or contracted; and the value of the real estate owned by the 
company shall, at no time, exceed one-third of the amount of ca- 
pital stock paid in. 
To makearail Srcrion 9. And be it further enacted, That the said com- 
road, pany shall have the power to locate and construct a rail road from 
some point intersecting the Wilmington and Susquehanna Rail 
Road within the limits of the city of Wilmington: Provided, the 
Wilmington and Susquehanna Rail Road Company will allow and 
consent to the same; and to extend the same along the margin of 
the Brandywine Creek to some point on the estate now owned by 
the Brandywine and Christiana Manufacturing Company, and to 
extend the same, if the president and directors shall deem it advi- 
: __ sable, as far as the State line along the margin of the Brandywine: 
Further proviso Provided, that the said road shall not be located on hny land 
without the consent of the owner thereof; and that in crossing any 


public road, it shall be so constructed as not to interfere with the 
travelling thercon. 
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Srction 10. And be it further enacted, That on the comple-, Said os to 
tion of any one mile of the said road, the same may be opened for open a 
use, and become a public highway, subject to the rules and regu-to be a public 
lations established by the by-laws of the company; and the com-road. 
pany may receive such sums of money for tolls on persons or pro- *°"'* 
perty as they shall from time to time think reasonable: Provided, 
that the tolls on any species of property shall not exceed eight 
cents per ton per mile; nor on passengers four cents each per 


mile. 


Section 11. 2nd be it further enacted, That if any person For injuries to 
or persons shall destroy, damage, or otherwise injure the said railsaid road or 
road or works, or any of them, or any of the embankments, build-any of their 
; F ° works, &c. 
ings, or property of the said company, or shall abet, aid, or coun- 
sel the doing of the same, all and every such person and persons 
so offending shall, at the option of the president and directors ofremedy given. 
the said company, be liable either to indictment in the Court of 
General Sessions of the Peace and Gaol Delivery within the coun- 
ty of Newcastle, and on conviction, upon indictment, shall be 
fined in any sum of money not exceeding five thousand dollars at 
the direction of the court, and shall be sentenced to pay the fine 
and all the costs; and such proceedings shall be had asin other 
cases of indictable offences; or such person or persons shall be lia- 
ble to the said company in a civil action for the injury sustained; 
and the form of the action shall be “trespass vi ct armis,” in which 
treble damages and full costs of suit shall be recovered. 


Section 12. nd be it further enacted, That the persons The commis. 
named to make the said valuations of the said real estate in tne hs wtnee 
third section mentioned, shall severally take an oath or affirma-ty, &e. tose. 
tion, to be administered by any. judge or justice of the peace offirst sworn. &c. 
this State, faithfully and impartially to make said valuations, ac- 
cording to the best of their knowledge and ability; and that, upon said valuation 


the said valuations being made as aforesaid, and accepted by thet? be made and 
accepted, &c, 


‘ said stockholders of the Brandywine and Christiana Manufacturing 344 1900 shaven 


Company, the said James Canby, and also by the corporation of the residue 

hereby created, and also upon ten thousand shares of the said re-of the stock to 

sidue of the said capital stock, being subscribed for, or sald and g°, eperinen 

disposed of in the manner héreinbefore provided for, and when- ai 
] (0) P ’ thirds paid in, 

ever at least two-thirds of the amount of the said ten thousand before this act 

shares shall he actually paid in, in gold or silver, or the notes of go into 

specie paying banks, this act shall go into effect; and all the pow-° ide 

ers, privileges, rights, immunities and capacitics hereby granted, 

shall vest in, and be exercised by the said corporation; which said gach accep. 

acceptance of the said valuations when made, the said stockholderatance to be 

of the Brandywine and Christiana Manufacturing Company, theignified by a- 

said James Canby and the corporation hereby created, shall signi- iting, &c. 

fy by an agreement in writing duly executed under their handsterms thereof; 

and seals respectively, and the corporate seal of the said corpora- 

tion, wherein and whereby they shall covenant and agree to stand 

to, and abide by the said valuations, and shall cause the same togng recorded; 


he recorded in the office for the recording of deeds in and for New- 
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any other estate on the banks of the Brandywine in Newcastle 
but not to carry county as may be purchased hereafter by them; but nothing con- 
nee wt tained in this, or the act to which this is a supplement, shall be 
- construed to authorize the said company to carry on any manu- 
facturing business; and the said company is hereby expressly in- 
hibited and denied the right and power of conducting or carrying 
on the manufacturing business. And the said company shall have, 

General pow. irst—Banking powers; 
ersofthecom- S§econd—Power to make insurance on lives, and to grant and 


mL Ser Hurchase annuities; and to make any other cohtracts involving the § 


interest or use of money, and the duration of life; subject, how- 2 
ever, to the following restrictions: I 
Restrictions First. The bills and notes issued by the company shall, at no 
thereon. time, exceed the amount of the capital stock of the company actu- 


ally paid in, more than fifty per centum. 

Second. All bills and notes not under the corporate scal of the 
company shall be signed by the president, and by such other of- 
ficer of the institution as shall be appointed by the president and 
directors for that purpose. 

Third. The company shall not take more than at the rate of 
one per centum for every sixty days upon its loans and discounts. 

Fourth. No compensation shall be allowed to any director, ex- oy 
cept the president, for services, except by a vote of a majority of 
the stockholders at an annual or special meeting. 

Fifth. The said company shall keep their banking house cast 
of Broad Street in the city of Wilmington, and their notes shall i 
be made payable there; and in case of a refusal, when there called 
upon, to pay the full amount of any note, of which payment is de- 5 
manded in specie, in gold, or silver, they shall forfeit and pay 4 
to the holder of said note twelve per centum in addition to the F 
amount of the said note, to be sued for and recovered with costs 
of suit, as other debts due from the said company may be sued for : 

Their debts toand recovered. g 


be liens. Siath. All debts of the said company shall be liens upon the 2 
real estate belonging to the company at the time they were incur- a 
red or contracted; and the value of the real estate owned by the 4 


company shall, at no time, exceed one-third of the amount of ca- 
pital stock paid in. 


To makearait Srcorion 9. And be it further enacted, That the said com- 
road. pany shall have the power to locate and construct a rai] road from 5 
some point intersecting the Wilmington and Susquehanna Rail { 
Road within the limits of the city of Wilmington: Provided, the 
Wilmington and Susquehanna Rail Road Company will allow and 
consent to the sane; and to extend the same along the margin of 
the Brandywine Creek to some point on the estate now owned by 
the Brandywine and Christiana Manufacturing Company, and to 
extend the same, if the president and directors shall deem it advi- 
: __ sable, as far as the State line along the margin of the Brandywine: 
Further proviso Ppgyided, that the said road shall not be located on any land 
without the consent of the owner thereof; and that in crossing any 
public road, it shall be so constructed as not to interfere with the 
travelling thercon. 
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Szcrion 10. nd be it further enacted, That on the comple-_ Said road to 
‘tion of any one mile of the said road, the same may be opened foro ene 
use, and become a public highway, subject to the rules and regu-to be a public 
lations established by the by-laws of the company; and the com-road. 
pany may receive such sums of money for tolls on persons or pro- ols. 
perty as they shall from time to time think reasonable: Provided, 
that the tolls on any species of property shall not exceed eight 
cents per ton per mile; nor on passengers four cents each per 
mile. 

Szcrion 11. nd be it further enacted, That if any person Fo, infuries to 
or persons shall destroy, damage, or otherwise injure the said railsaid road or 
road or works, or any of them, or any of the embankments, build-any of their 
ings, or property of the said company, or shall abet, aid, or coun- Works, &e. 
sel the doing of the same, all and every such person and persons 
so offending shall, at the option of the president and directors of remedy given. 
the said company, be liable either to indictment in the Court of 
General Sessions of the Peace and Gaol Delivery within the coun- 
ty of Newcastle, and on conviction, upon indictment, shall be 
fined in any sum of money not exceeding five thousand dollars at 
the direction of the court, and sha}l be sentenced to pay the fine 
and all the costs; and such proceedings shall be had as in other 
cases of indictable offences; or such person or persons shall be lia- 
ble to the said company in a civil action for the injury sustained; 
and the form of the action shall be ‘‘trespass vi et armis,”’ in which 
treble damages and full costs of suit shall be recovered. 


Secrion 12. And be it further enacted, That the persons The commis- 
named to make the said valuations of the said real estate in the otis to vae 
third section mentioned, shall severally take an oath or affirma- ty. ce. uate ty 
tion, to be administered by any. judge or justice of the peace offirst sworn. &c. 
this State, faithfully and impartially to make said valuations, ac- 
cording to the best of their knowledge and ability; and that, upon said vatuation 
the said valuations being made as aforesaid, and accepted by the to be made and 
‘ said stockholders of the Brand yiwitie and Christiana Manufacturing er ieg ae. 
Company, the said James Canby, and also by the corporation of the residue 
hereby created, and also upon ten thousand shares of the said re-of the stock to 
sidue of the said capital stock, being subscribed for, or sold and ¢° suneribedt 
disposed of in the manner hereinbefore provided for, and when-sirde sai yor 

posed of in the manne Pp , an N=thirds paid in, 
ever at least two-thirds of the amount of the said ten thousand before this ace 
shares shall be actually paid in, in gold or silver, or the notes of Shall go into 
specie paying banks, this act shall go into effect; and all the pow-— “ 
ers, privileges, rights, immunities and capacitics hereby granted, 
shall vest in, and be exercised by the said corporation; which said such accep.- 
acceptance of the said valuations when made, the said stockholderstance to be 
of the Brandywine and Christiana Manufacturing Company, the signified by a- 
gaid James Canby and the corporation hereby created, shall signi- (erg. 
fy by an agreement in writing duly executed under their hands terms chereofs 
and seals respectively, and the corporate scal of the said corpora- 
tion, wherein and whereby they shall covenant and agree to stand 
to, and abide by the said valuations, and shall cause the same togng recorded: 


he recorded in the office for the recording of deeds in and for New- 


. 
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castle county in this State; the record whereof, or a duly certified 
force thereof, copy thereof shall be competent evidence in all cases: which said 

agreement shall be and enure as an agreement to and for the be- 
Power reserv- nefit of the corporation by this act created: Provided neverthe- 
a to the stock- Jess, that after the said valuations are so made as aforesaid, the 
holders to ac- ° 
cept or refuseStockholders of the said company shall have the full power and 
to take said right, and such power and right are hereby expressly reserved to 
Property at them to accept or refuse to take the said property or any part 
such valuation. . 

thereof, at such valuation. 


oe Suction 13. And be it further enacted, That the Legisla- 
lature to ap. ture shall have the right to appoint a committce, at every session 
point a com- thereof, if they shall see fit, to inspect the books and accounts, 
mittee to i and examine into, and ascertain the state of the affairs of the com- 
spect the books . - 
Ke. of the pany; and in case of refusal to produce the said books and ac- 
company. counts, or any of them, to the committee for inspection, then this 
zefusa) ‘0 pro-charter and: all the rights granted by it, shall be forfeited. The 
forfetere power and right to revoke and annul this charter, or any of its 
therefor. provisions, at any time hereafter, is hereby expressly reserved to 
Power to re-the Legislature, as provided for in and by the amended constitu- 
voke the chat-tion of this State. 

ter reserved, 

Repealiof parts Sxcrion 14. And be it further enacted, That all such sec- 
of the former tions, clauses, or parts of the act to which this act is a supplement, 
ner as are hereby altered or modified, be and the same are hereby re- 


pealed. 


This to bea Seerson 15. Mnd be it further enacted, That this act shall 
pupic acts be taken and deemed as a public act in all courts of law and equi- 
ty in this State. 


Continuation  Sxcrion 16. And be it further enacted, That this act shall 

of this act. gontinue in force for twenty years and no longer, and that the 
company shall have two years after the expiration of their charter, 
to wind up their business and dispose of their property. 


Acceptance of Section 17. And be it further enacted, That the president 
this act to Leand directors of the said company shall signify their acceptance 
eertified, &e. A : ° . 
of this act through their president, to the governor of this State, 
within twelve months from the passing of this act, to be by him 
transmitted to the Legislature. 


Bonus tothe Suction 18. And be tt further enacted, That in consideration 
tate: of the immunities and privileges granted by this act, the said com- 
pany shall pay to the treasurer of the State of Delaware for the use 
of the State the sum of cighty thousand dollars in twenty equal 
annual instalments of four thousand dollars each: the first instal- 
ment to be payable on the first day of July in the year of our 
Lord one thousand eight hundred and thirty-seven, and the other 
of said instalments shall severally and successively become due 
and payable on the first day of July in each and every year there- 
after, until the whole be paid. 


Passed at Dover, June 18, 1836, 
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SCHEDULE No. 1, 
_ REFERRED TO IN THE THIRD SECTION. 

Schedule of property of the Brandywine and Christiana Manufac- 
turing Company, situate at the Brandywine Paper Mill estate, 
on the south side of the Brandywine creek, one mile above the 
tide water of the city of Wilmington. 

The tract of land containing the rights of water on the creek, 
130 acres of land, extending three quarters of a mile upon the 
ereek, and containing the water-fall of 24 feet six inches. 

On the estate there are erected the mills, houses and improve- 
ments as follows: 

One stone paper mill, with three water wheels, running six pa- 
per engines, with machinery for manufacturing paper, in.complete 
order and operation, 60 feet broad, 90 feet long. 

Oné stone rag house, two stories high, 80 feet long, 24 broad. 

One large cotton mill building, built of stone, 80 feet long, 45 
feet broad, four stories high. 

One large cotton mill building, built of stone, four stories high, 
40 feet by 45 fect. 

One stone paper mill, 40 feet by 45 feet, not in repair. 


One stone mill, 25 feet by 35 feet, five stories high, used as a 
work house and machine shop. 


All of the above on the margin of the creek. 

Forty-five stone dwelling houses, 15 feet by 20 feet, three sto- 
ries high, built for the accommodation of the work-people. 
* One hundred and thirty acres of land, containing cleared and 
improved land, stone quarries and woodland. 

The water rights on the creck, unoccupied, of 24 feet 6 inches 
waterfall, capable of very great improvement. 


SCHEDULE No. 2, 
REFERRED TO IN THE THIRD SECTION OF THE BILL. 
Schedule of the property belonging to James Canby. 


1. Mills second below the bridge, with first ten of water, and 
dwelling house on Mill street, between King and French strects, 
90 feet by 48 feet, of stone. 


2. Lower mill but one on south side-of the Brandywine, 40 feet 
by 45 feet, built of stone. 

3. Surplus of water with buildings above the bridge, and all the 
land between the upper race and the ercek, from King street to 
the line of William Canby’s estate. 

4. The house in which James Canby resides, and -grounds, the 
latter extending along Market strect, from Washington street, 
and crossing Stidham street to the mill race, and also fronting on 
Washington to Orange street, and along Orange to the race; the 
buildings, a large brick house, kitchen, &c.; also, a large brick 
barn, carriage house, &c. 

5. Property known as ‘The Barley Mill,” with stone house, 


mill, and eight acres of land, and all the water of the Brandywine 
at that place. 5 
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6. Such portion of 20 acres of land, more or less, between ‘‘Bar- 
ley Mill?’ land and West street as may be deemed necessary to be 
used or oceupied in constructing a race or races for said company, 
and Ah the land lying between the said race and the Brandywine 
creek. 

7. Hight acres of land bounding on the Brandywine on Rattle 
Snake Run, and lands late of John Shalleross, deceased. 


SE En ceneeeeae’ 


CHAPTER XXV. 


AN ACT for the relief of School District No. 19, in Kent 
County. 


Wuerzas, it has been represented to this General Assembly 
by the commissioners of school district No. 19,*in Kent county, 
that the said commissioners can get no person to agree to collect 
the taxes for the support of the said school in said district, which 
was regularly laid in the said district for the present year: There- 


fore, 


Be it enacted by the Senate and House af Representatives 
of the State of Delaware in General Mssembly met, That the ~ 
commissioners or any one of them shall be, and are hereby au- 
thorized and empowered to collect the school taxes in said school 
district No. 19 in Kent county, which have been Iaid for the pre- 
sent year, in the same manner and as fully, to all intents and pur- 
poses, as a collector by them appointed could have done under the 


existing laws of this State. 
Passed at Dover, June 18, 1836. 


CHAPTER XXVI. 


AN ACT ¢o revive an Act entitled “An Act for the relief of 
Jacob Lancaster and Maury Ann his wife, Thomas J. Ken- 
dal and Mary Ann his wife, Emeline Wright, Catharine 
J, Wright and James R. Wright, of Newcustle county.” 


Pe Passed ut Dover, June 18, 1836. 
(Private Jict.) 


a a a Preece rete tnetmmren tare 
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CHAPTER XXVII. 


AN ACT jor the division of the real estate of James Jamison 
and Catharine Jamison, late of Newcastle county, de- 


ceased. 
Passed at Dover, June 18, 1836. 


(Private Act.) 
—_— 
CHAPTER XXVIII. 


AN ACT to amend the Act entitled ‘An Act to incorporate 8 voi. p. 308, 
the Wilmington Whaling Company.” chap. cceviii. 
Secrion 1. Be tt enacted by the Senate and House of Repre- mnentaiey= 
sentatives of the State of Delaware, in General Assembly met, ae oPaIee 
That the act entitled ‘An act to, incorporate the Wilmington 
Whaling Company,” be and the same is hereby altered, amended 
and supplied by striking out the words “triennial” and ‘fourth 
Monday of November’? in the sixth line of the fifth section there- 
_of, and inserting in place thereof, ‘‘annual” and ‘‘first Monday of 
September,” and by striking out the word ‘‘triennially” in the 
ninth line of said section, and inserting in place thereof ‘annual- 
ly,”? and by striking out the words. ‘‘three years’? in the twelfth 
line thereof, and inserting in lieu thereof the words ‘‘one year;” 
and that the act before mentioned shall be read and construed ac- 
cording to the amendment herein prescribed; and in any edition 
of the jaws of this State hereafter to be published, the act afore- 
said shall be printed as amended by this act. 


Passed at Dover, June 18, 1836. 


CHAPTER XXIX. 


AN ACT ¢o appropriate the moneys in the Treasury of this 
State. 


Szction 1. Be it enacted by the Senate and House of Repre- appropriations 
sentatives af the State of Delaware, in General Assembly met, tor 
That so much.of the moneys now in, or hereafter to be paid into 
the treasury of this State, and not otherwise appropriated, as shall 
be necessary for that purpose, shall be applied, and is hereby ape wes 
propriated to and for the payment of the daily allowance to the Legistature, 
members of the Legislature at the present session, their clerks&c., : 
and other expenses, and for printing the laws and the journals of a OBE 
the Senate and House of Representatives. ie 


Passed at Dover, June 20, 1836, 
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CHAPTER XXX. 
AN ACT for the payment of claims against the State. 


Be tt enacted by the Senate and House of Representatives of 
State treasurerthe State of Delaware, in General Assembly met, That the 
to pay to State-treasurer be, and he is hereby authorized and directed to pay 
the following claims: to Robert Ritchie for his services and ex-~ 
penses incurred in going to Maryland after Robert Harris, kid- 
napper, and bringing the said Robert Harris into the State of 
Joseph Buck- Delaware, on the order of the governor, thirty dollars; to Joseph 
master, Buckmaster for his services as cryer of the Court of Errors and 
Appeals, and for preparing the House, .&c., preparatory to the 
present session of the Legislature, twenty-two dollars; to Sipple 
Sipple & Pen- & Pennewill for articles furnished Joseph Buckmaster, for the 
Howry Todd. State, ninety-three and a half cents; and to Henry Todd, recorder 
of deeds of Kent county, for recording bonds of the Secretary of 

State, one dollar. 


Robert Ritchie 


Passed at Dover, June 20, 1836. 
_—_>—. 


CHAPTER XXXII. ; 
“8 vol. p. 358, 


chap, ceelxii. A SUPPLEMENT ¢o the Act entitled ‘“An ct to provide 
suitable rooms for the Legislature of this State.” 


Additional ap. Sgorron 1. Be it enacted by the Senute and House of Repre- 

propriation. — sentatives of the State of Delaware, in General Assembly met, 
That in addition to the appropriation made by the act to which 
this is a supplement, the sum of fifteen ‘hundred dollars be, and 
the same is hereby appropriated for the purposes of said act, to be 
drawn on the orders of the commissioners therein named, or a 
majority of them. 


* Secrion 2. And be it enacted, That the said commissioners 
Relat «a shall have authority to remove the books and papers of the Senate 
8 . . 
to removing and House of Representatives to the library room when completed, 
books &. except such books and papers as it may be necessary to retain in 
pied Sec ofthe chambers for immediate reference; and also in conjunction 
them. With the Secretary of State to remove to the said library room 
such hooks and papers belonging to his office as they shall consi- 
der proper to be out of the immediate custody. of the Secretary. 
Furtber duties. They shall also have power to fit up and furnish the present 
chamber of the House of Representatives for a Senate chamber, 
and to arrange the present furniture, pictures and other decora~ 
tions, in cither room, as they shall think proper. 


Passed at Dover, June 20, 1836. 


SET og 
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‘RESOLUTIONS. 


CHAPTER XXXIU. 


Resolved by the Senate and House of Representatives of the State-Treasur- 
State of Delaware, in General Assembly met, That the state er © pay, Jets 
treasurer do pay to Jehu Reed five dollars, for the purpose of pro- oe siieee 
curing a silver medal, to which the said John Reed is justly enti-medal for his 
tled, under the-resolution of the 14th [16th] February, 1829, for success in rear. 
his successful exertions in raising the white mulberry tree in this'?& the white 

. : ? erry tree. 
state, demonstrating, as he has fully done, that the climate and soil vide 7 vol. p. 
are adapted to the cultivation of the food of the-silk worm. 496, chap, 
cCXV). 


Adopted at Dover, June 16th, 1836. 


~_ 


‘CHAPTER XXXIIL 


Resolved, by the Senate and House of Representatives of the Roan 
State of Delaware, in General fssembly met, That the statets porraw 5000 
treasurer be, and he is hereby authorized and required to borrow dolls. for use of 
the sum of five thousand dollars, to be applied and used towards the State. | 
the payment of the expenses of the state for the current year; and 
that the faith of the state be and the same is herehy pledged for 
the repayment of the said sum of money, with interest of six per 
centum per annnum, at the expiration of one year from the date 
of the loan; and that the treasurer shalf receive for his services one 
fourth of one per centum out of the money so obtained. 


Aldonted at Dover, June 18th, 1836. 


-_~~ 


CHAPTER XXXIV. 


Resolved by the Senate and House of Representatives of the Commissions 
State of Delaware, in General Assembly met, That the com- of ene ee. 
missions of the state treasurer on any monies which shal) come to \onies raised 


his hands from the government of the United States from and onby him from 


a 
a 
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pe nee account of a division and distribution which may be made of the 
revenue of the Surplus revenue of the United States by congress to and among the 
U S. fixedandSeveral states shall not exceed the rate of one quarter of one per 
limited, centum upon any sums by him so received, any law or usage to 
the contrary notwithstanding: Provided, . nevertheless, that no- 
thing herein contained shall be deemed or held to vest in or confer 
upon the state treasurer any right or potwer to receive or collect 
the said monies or any part thereof which may become due to this 
state by and under such division and distribution aforesaid, which 
right and power he may not already possess by the existing Jaws 
of this state. 
Adopted at Dover, June 20th, 1836. 


—_——_— 


CHAPTER XXXV. 


Acts of Pp. gs. resolved by the Senate and House of Representatives of the 
Parker, trustee Stale of Delaware, in General Assembly met, That this general 
of school fund, assembly do approve and hereby ratify and confirm the acts and 
he Sees piosdenings of Peter S. Parker as the trustee of the fund for esta~ 
stock in the Dishing schools in the state of Delaware, done, had and performed 
Bank of the U. by him as such trustee as aforesaid in the matter of transferring or 
States, &e. — peinvesting of the shares of stock owned by this state and held in 


confirmed. ‘the name of the trustee aforesaid in the capital stock of the bank © 


of the United States incorporated by the congress of the United 
States, from the said bank to and in the capital stock of the present 
bank of the United States lately incorporated by the state of Penn- 


sylvania. 
Adopted at Dover, June 20th, 1836. 


SECRETARY’S OFFICE, 
~ Dover, August 27, 1836. 


In obedience to the directions of an act of the General Assem- 
bly of the State of Delaware, entitled, “An act concerning the 
keeping of the Li a belonging to the Executive Department, and 
the Acts of the General Assembly, and the printing and disposal 
of the Laws and Journals,” [I have collated with, and corrected 
by, the original rolls, and caused to be published, this edition of 
the Laws of the State, passed during a special session of the Gene- 
ral Assembly, which commenced on Tuesday the fourteenth day of 
June, and closed on Monday the twentieth day of June, in the 
year of our Lord one thousand eight hundred and thirty-six. 


ROBERT FRAME, 
Secretary af the State af Delaware. 
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ae CHAPTER XXXVI. 
AN ACT for the relief of Henry Thistlewood, ie 


Private act. 


Passed at Dover, January 6, 1837. 


-——00:-———— 
CHAPTER XXXVIL 


AN ACT to amend the act entitled “An Act directing the time, place Dig. 195. 
und manner of holding elections for Senators from this State in 
the Senate of the United States.” : 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That so or gnc at 
much of the act aforesaid as provides for a joint meeting of . both act. . 
Houses of the Legislature, in the Senate chamber, be, and the-same Dig. 195. 


is hereby repealed, made null and void. 


: Passed at Dover, January 9, 1837. 


——:00:——— 
CHAPTER XXXVIIL 
AN ACT fixing the salary of the State Treasurer. 


Be it enacted by the Senate: and House of Representatives of the Sulary'of 
State of Delaware‘in General Acsemb/y met, That hereafter: there ae 
shall be allowed to the State Treasurér,‘the annual salary of five - 
: hundred dollars, in full and complete compensation for his services 
4 as State Treasurer and Trustee ‘of..the school fund, and that the. 
resolution allowing to the. State Treasurer, one quarter of one per 
cent., “on any monies which: shall come into his hands from the Liie of ch. 
Government ;of, the United States, from and on account of +) 95 Pe 
division’ and;: distribution ‘of. the surplus revenue of the United) ’ ~ 


58 


8 vol. p. 308, 


chap. cccviii. 


Number of 
Directors in- 
ereascd. 


Eee 
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States,” adopted on the twentieth day of June, in the year of our 
Lord, one thousand eight hundred and thirty-six, and so much of 
all other acts and resolutions as is inconsistent herewith, be and the 
same is hereby repealed, made aull amd void. 


Passed at Dover, January 10, 1837. 
—_——00:—— 


CHAPTER xxkix. 


AN ACT to confirm the last will and testament of John Flemming, — 


late of the city of Wilmington, deceased, and to authorize aud 
empower his executors to sell and convey his real estate, and make 
good the title to the same. 


Private act. 
Passed at Dover, January 11, 1887. 


——— 00 


CHAPTER XL. 
AN ACT for the relief of Philip Tolberry, a free man of color. 


Private act. 
Passed at Dover, January 18, 1837. 


—00:——— 


CHAPTER XLI. 


A supplement to the Act entitled “An Act to incorporate the Wilming. 
ton Whaling Company." 


Section J. Be it enacted by the Senate and House of Representa. 
tives of the State of Delaware in general Assemby met, ‘That trom 
and after the first day of March next, the number of Directors of 
the Wilmington Whaling Company shull consist of twelve, who 
shall hold their offices for the term of three years, one third to be 
elected annually; and that on the said first day of March noxt, 
there shall be a special election, on ten days notice, by the stock- 
holders, at which five directors shall be chosen, who, in addition to 
the seven directors elected on the fourth Monday of November last 
past, shall be the directors of the Wilmington Whaling Company, 
and shall hold their offices for the term of three years, from the 
fourth Monday of November, eighteen hundred and thirty-six, sub- 
ject nevertheless, to the arrangement by lot which is hereinafter pro- 


vided. 


Section 2. And be it further enacted, That immediately after the 
said special clection, the directors of the said Company, shall as- 
semble, that is to say, the five directors who shall be elected at the 
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said Special oléctioi, ‘ahd the seven directors who were elected on, 

the fourth Monday of, November last past, and shall divide them-Directors to 
selves ‘by l6t’ into ‘three classes of four directors each: the term ‘selves inte 
of office ofthe ‘ditectors: of the first class, shall’ expire on’ the three classes. 
fourth Monday of November, eighteen hundred and thirtynoveni ates 
of the sécond class on the fourth Monday of November, eighteen uanco in of 
hundyed and ‘thirty-eight; and of the ‘third class, on the fourth fice, &.’ 
‘Monday of November eighteen hurdred-and thirty-nine; and one 

third shall thereafter be chosen every year, at an election to be 

held on ten days notice, in two or more newspapers printéd in the 

city of Wilmington, on the fourth Monday of November in each 

year, Five directors shall constitute a quorum for the tratisaction Five shall be 
of business; but no by-law shall be made or repealed by the vote of 2 quorun. 
less than cight director's. The directors at their first meeting after 

each eléction, shall choose a ptesident from their number, who 


shall hold his office for one year. 
t Repeal of part. 


Section 8. And be it further enacted, That so much of the ac 
: es . ° ., of chapter 
to whiclr this is a supplement, as is hereby amended or supplied, cceviii. y. 8. 
be, and the same is hereby repealed, made null and void. p. 308. 


Passed at Dover, January 18, 1837. 
‘—100———— 
CHAPTER XLII 


A FURTHER SUPPLEMENT to An Act entitled “An Act to in 
corporate the Wilmington and Susquehanna Rail Road Company.” am A vol. 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delucare in General Assembly met, That the 
further supplement to the act, to which this is a supplement, passed 
at Dover on the seventeenth day of June, in the year of our Lord 
eighteen hundred and thirty-six, be amended by striking out in the 
first proviso, all the words following the word “mentioned” in the ; 
eleventh line, to the word “dollars,” in the thirteenth lino, inclusive, Ch” aa 


f and that the said further supploment shall be read and construed amended. 
| and have full force and effect, subject to this amendment. 


Section 2." And be it further enacted, That the Wilmington and 
Susquehanna Rail Rail Company, be, and it is hereby authorized 
and empowered to enter into an agreement with “The Philadelphia, Company au. 


Wilmington, and Bultimore Rail Road Company,” a corporation poe to 
¢ to an 


| created by the laws of Pennsylvania, under the corporate seals agrocment 


YB of the said Companies, providing for the construction and comple- with the Phil. 


SER ee 


tion of so much of the Rail Road, authorized to be constructed by adelphia Wil. 
mington- and 


_the said Wilmington and Susquehanna Rail Road Company, as Balhae, 


extends from its depot in the city of Wilmington, to the State lin Road Com. 
between the States of Delaware and Pennsylvania, by the said, the pany, provid. 


@ Philadelphia, Wilmington and Baltimore Rail Rond Company, at "8 ,fr | tho 


construction 


its own proper cost and expense, and transferring to the said, the and comple. 


Philadelphia, Wilmington and Baltimore Rail Road Company, the tion by said 


tights vested in ‘the said, the pine en and Susquehanna Rail company, of 
Road Company by the laws of this State, of demanding and re- & Patt of the 


sake y 
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ized to beeon- ceiving tolls over such portion of the-said Road, as may be con- 
the Wilmning: structed, and completed by the said, the Philadelphia, Wilmington, 
ton and Sus. and Baltimore Rail Road Company in pursuance of the said agree- 
quchanna R. ment: and altogether, the rights, powers, privileges and authorities 
ae Com- necessary for the making, constructing, completing, repairing and 
: protecting of such portion of said Rail Road, in as full and ample 

@ manner as they are now vested in, and enjoyed by, the said the 
Wilmington and Susquehanna Rail Road Company: Provided 
nevertheless, that the said agreement shall, within sixty days after 
Proviso. its execution, be recorded in the office of the Recorder of Deeds 
Said agree. in and for New Castle county, and after the same is so recorded, a 
ment to be copy thereof under the seal of the Recorder, shall be evidence; and 
recorded, and jn all proceedings in courts of law and equity in this State or be- 
Sega fore the Commissioners appointed by a former supplement to the 
dence. act to which this is a supplement, necessary or proper to be had 
for the making, constructing, completing, repairing, or protecting 

so much of the said Road, as is within the terms of said agreement, 

and enforeing the paymen tof tolls for the use of the same, the 

name of “The Philadelphia, Wilmington and Baltimore Rail Road 
Company,” shall be used instead of that of “the Wilmington and 
Susquehanna Rail Road Company,” and have the same force and 

cflect, as if it had been inserted in the law to which this is a sup- 

ement, and the several supplements passed thereto, and shall be 


judicially noticed in all such proceedings. ; 


Section 3. Be it further enacted, That the said, the Philadelphia, 


Su; ops : ° ap ae 
Siotemonts of Wilmington and Baltimore Rail Road Company, shall, within 


to be filed; sixty days, after the completion of so much of the said Rail Road. 


where. as they may undertake to contract and complete, within this State, 
by any agreement to be made as aforesaid, file in the office of the 
Sceretary of State, of this State a statement verified by the oaths or 
ailirmations of its President and Treasurer or Secretary, showing the 
cost of the same, and pay annually thereafter into the Treasury 
of this State, a tax, of one fourth of one per centum, upon the 

‘Tux. the amount of such cost; the said tax to be paid in equal semi- 
annual payments in each and every year, from the day of filing the 
the said statement as aforesaid. 


; Section 4. And be it further enacted, That the Wilmington and 
ampany aus A ‘ verse . 
thorized ta Susquchanna Rail Rond Company, be, and it is hereby authorized, 
convert the to convert the drawbridge erected by it, over the White Clay 
piel creck, into a permanent bridge, and to kecp the draw thereof, at 
Clay creck, al times closed herenfier, or to dispense altogether with the said 
into a perma. draw as they nay deom proper: Provided, that, if by accident or 
nent bridge. otherwise the said bridge shall be broken down or destroyed, it 
‘shall be the duty of the said, The Wilmington and Susquehanna 
Rail Road Company, and they are hereby required to ercet at 
their own cost and expense, another bridge over the said creck, at 
the same place and of the same height and dimensions and of the 


same width between the piers as those of the present bridge. 


Section 5. And he it further enacted, That John C, Farra, Wil. 
jiam Sinith, (Farmer) and John Clark, all of Brandywine hundred, 
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and James J. Brindley of Christiana | hundred, be, and A here apni 
appointed Commissioners, who shall, in conjunction wit the om- 
raissoners, appointed by the second section of the act, entitled ‘A Tur- 

ther supplement to An act entitled “An act to incorporate the Wil- 

mington and Susquehanna Rai] Road Company,’ passed at Dover, the 
twenty-fourth day of July, one thousand eighthundred and thirty-five, 

under oath or affirmation, perform the same duties as are required 

to he performed by the Commissioners therein named, and who 

shall be entitled to the same pay as the said Commissioners are 

entitled to receive, by the said act, and that all the rights and pri- Rights — se- 
vileges, secured by the said act, to the said ‘The Wilmington and ene 
Susquehanna Rail Road Compa; y and to the owner or owners of 

lands and tenements, which may have been entered into and er 

and occupied by the said, The Wilmington and Susquehanna Rail 

Road Company, shall be extended and secured to the owner oF 

owners of the lands and tenements, which may be entered into and 

upon and occupied by the said, The Philadelphia, Wilmington and 

Baltimore Rai) Road Company. 


Passed at Dover, January 13, 1837. 


QO 
CHAPTER XLUL 


@ A SUPPLEMENT to an Act entitled “ A supplement to an Act 

entitled * An act to revive and renew the Act entitled ‘An act ta oe 
incorporate the Brandywine and Christiana Manufacturing Cam- oe 
pany, and to extend the provisions of the same to the Corpora- 

i tion in and by this act created.” 


Sxorion 1. Be it enacted by the Senate and House of Apes Amended by 
tatives of the State of Delaware, in General Assembly met, That the ras oy 
said act to which this is a supplement, passed at Dover on the 
eighteenth day of June in the year of our Lord one thousand eight 

hundred and thirty-six, be, and the same is hereby altered and 

amended, by striking out, in the twelfth section thereof, the words, 

“ten thousand shares of the said residue of the said capital stock, being See: 1% 
subscribed for or sold and disposed of, in the manner hereinbefore 

provided for, and whenever at leust two-thirds of the amount of the said 

ten thousand shares shall be actually paid in,” and inserting, in lieu 

thereof, the words “cight thousand shares of the said residue of the 

said capital stock being subscribed for, or sold and disposed of, 

in the manner hercin-before provided for, and whenever ut least 

twenty dollars per share,.on the said eight thousand shares shall Es 

be actually paid in,” and also by striking out in the seventeenth cakes 
section. the word, “twelve,” and inserting in lieu thercof, the word: 

“fifteen,” and also by striking out, in the eighth section, the words gee, g, 
“east of Broad street,” in the fifth paragraph thereof, and the words, 

“paid tr” in the sixth paragraph thereof. 


Roe Se 
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Seoron 2. And be it further enacted, That in consideration of 
the immunities and privileges, granted by the said Act, to which 
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Ronus to the this is a supplement, the said “Brandywine Manufacturing and. 

State, Banking Company” shall annually pay to the Treasurer of the 
State of Delaware, for the use of the said State, a. tax of two-fifths’ 
of one per cent., on the amount of the capital stock actually ‘paid, 
in; and that in estimating the amount of the said tax the sum of 
one hundred and thirty thousand nine hundred dollars, being 
the appraised value of the estates and property, mentioned in 
the third section of the said act, to which this is a supplement, 
shall be taken and deemed to constitute a part of the said capital 
stock actually paid in; the said tax to be paid annually, on the 
first day of December in each and every year hereafter, and the 
first payment to be made on the first day of December next. 


flow to be . SEcTIoN 3. And be it further enacted, That the said act to which, 
read and con. this is a supplement, shall be read and construed, have full force. 
tinued, and effect, be deemed and taken, according to the foregoing amend- 
ments. 

Section 4. And be it further enacted, That this act shall: be: 

“To be » pub. Held, deemed and taken to be a public act in all courts of law 
pub. sea aps : 

dic act. and equity in this State, 


Section 18. Section 5. And be it further enacted, That the eighteenth sec- 
repealed, —_ tion of the said act, to which this is a Supplement, be and the samo 
is hereby repealed, made null and void. 


Passed at Dover, January 13, 1887, 
——00:-—. 


CHAPTER XLIV. 
AN ACT fixing the salary of the Auditor of: Accounts. 


2 Section 1. Be it enacted by the Senate and, House: of Representa: 

ey oe tives of the State of Delaware in General Assembly. met, That: the. 

cum... Auditor of Accounts shall receive for his services® the:sum of; five 
hundred dollars annually, to be paid quarterly by: the: Kreasurer of 

Bice tad this State. And that the “ Act, fixing the salary: off the: Auditor of 

53, | © Accounts,” passed February 8, 1820 be, and the same is: hiexeby: 
repealed, 


Passed at Dover, Janugry,14,, 183%... 
——~100!—— 


CHAPTER XLV. a 


AN ACT ¢o amend the Act entitled “ An Act authonizing, a Lotte, 
pig tere fe ar hs ena of Delaware College. and: for other purposes Userpite 


Section 1. Be it enacted, by the Senate and Houge of. Repyesen- 
talives of the State of Delaware in General Assembly,.mel, Than. 
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whenever the word “ Delaware" océurs in the act aforesaid, be- 

fore the word “ College,” the same shall be stricken out, and the Amended by 
word “ Newark” inserted ; and also that the second section of the selling dee 
said act shall be amended‘ by irserting after the word “ Wilming.“"-™"® 
ton” in the sixteenth’ liné: thereof, the words “ or the town of New- 

Castle,” and by striking out the word “three,” before the word 

* Commissioners” .in the fourteenth line thereof, and inserting the 

word “ eight.” 


Section 2. And. be it pee: énacted, That ‘any three of the 
commissioners appointed by the managers of the said Lottery, shall 4 th 
be sufficient to superintend the drawing of the Lottery, authorizéd Gommissidne 
by-the act aforesaid, and to perform all the duties prescribed in the ers, may su. 
act aforesaid, to be done and performed by three commissioners ee the 
as therein provided for. - ‘ 


Section 3. And be it further enacted, That so much of the afore- Repeat _ of 
said act ag is inconsistent herewith, be and the same is hereby re- parts of for. 
pealed, made null and void. mee 


Passed at Dover, January 14, 1837, 
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A SUPPLEMENT to the Act entitled “ An Act concerning the 
jurisdiction of Justices of the Peace, in certain actions of trespass pig, 359, 
and their powers, in certain cases of complitints of assaults and 
batteries. “ 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of’ the State of Delaware in General Assembly met, That 
whenever upon a trial, before a Justice of the Peace, under the 
provisions of the second section of the act to which this is 2 sup- gro, 9, 
plement, any person or persons complained against, may have been 
or hereafter shall be found uilty of an assault, or assault and 
battery, and such justice shall adjudge that the party so found 
guilty, shall pay to the State a fine, and also pay the costs of the 
proceeding before such justice and stand committed till such 
fine and costs be paid, and the party so convicted and adjudged, 
be committed to gaol in pursuance of such judgments, it shall and 
may be lawful for the court of General Sessions of the Peace and Ayersoncom- 
Gaol delivery, in term time, on its being made satisfactorily to ap- mitted to gaol 
pear to such court, that the person or persons so convicted and im- Wer sect 2 
prisoned, is not, or are not able'to pay the fine and costs, which he, 
she, or they, pursuant to such conviction, may have been adjudged 
to pay, to order, that every such person or persons shall be dis- 
posed of, as a servant to any person or persons residing in the May be dis- 
county, wherein such party. may be imprisoned, for the highest Posed of as « 
sum ihat can be obtained for such term as shall be necessary to 
raise sufficient money, to pay such fine and costs, or any balance 
remaining after such pnyment, as can be obtained from the person 
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Term not to so convicted: Provided, that such term shall.not exceed one year. 
ou °° Provided always, that in every case of such commitment, of any 
a white person or persons, the said court shall order the said white 
A white per- person or persons to be discharged from imprisonment, if it shall 
sr ch, nay Satisfactorily appear to the said court, that such white person or 
Harti persons, is, or are, unable to pay the fine and costs. The person 

purchasing such servant, shall, during the term of servitude, have 
Rights of the a]] the rights and authority of a master, over such servant, except 
purchaser. that it shall not be lawful to export such servant from this State, 

nor to transfer his term, nor shall such servant be transmissible to 


the representatives of such purchaser. 


Passed at Dover, January 16, 1837. 
——!00:—— 


CHAPTER XLVIL 


AN ACT authorizing and appointing the State Treasurer of the 
State of Delaware, to receive this State’s share of the surplus re- 
venue, in the treasury of the United States. 


Section 1. Be it enacted by the Senate and House of Representa- 

tives of the State of Deluware in General Assembly met, That the 

State’ Treasurer of the State of Delaware, be, and he is hereby 

State ' authorized to receive from the Secretary of the Treasury of the 
State Treast- ° : : 

rerauthorized United States, the share or quota of the State of Delaware, in the 

.o reecive this treasury of the United States, on the first day of January, in the 

we Lo year of our Lord, one thousand cight hundred and thirty-seven, 

ane, ® Tree and directed to be deposited with such of the several States, in 

properven to their respective representation in the Senate and 

ouse of Representatives of the United States, as shall by law, 

authorize ticir treasurers, or other competent’ authorities, to re- 

ccive the same, on the terms specified in the thirteenth section of 

the Act of Congress, entitled “An Act to regulate the deposites of 

the public money ;” approved on the twenty-third day of June, in 

the year of our Lord, one thousand cight hundred and thirty-six ; 

and that the said State ‘Treasurer of the State of Delaware, on 

receiving the said money or the proportional share thereof, which 

shall be due, or become due, to this State by virtue of the said Act 

And sign eor- Of Congress, is hereby authorized and empowered in behalf of this 

tificates of de- State, to sign and deliver certificates of deposite therefor, to the 

veo there- said Secretary of the Treasury, in such form as may be prescribed 

2 by the secretary aforesaid, which certificate shall express the usual 

and legal obligations, and pledge the faith of this State, for the safe 

keeping and repayinent of the moncy deposited with it; and shall 

pledge the faith of this State, on recciving the same, to pay the 

And _ pledge said monics and every part thercof, from time to time, whenever 

a sie the same shall be required by the said Secretary of the Treasury, 

for the purpose of defraying any wants of the public treasury, be- 

yond the amount of the five millions mentioned in, and reserved by, 


the said Act of Congress. 
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"Section 2. And be it further enacted, That whereas, the Secre- 

tary of the Treasury in‘ and by his‘written communication to the 

Governor of this State, dated Treasury Department, the nineteenth 
‘day of December, in the year of our Lord, one thousand eight hun. 

dred and thirty-six, has prescribed the form of the receipts or Cer- Porm of corti- 
tificates required by him, to be executed by the proper authority of fieatce, _pre- 
a State, upon a co sa made, under the thirteenth section of the scribed by the 
“ Act to regulate the depdsites of the public money,” which said corety 
form of.a receipt or certificate is in the following words, that is to - 
say: ‘“ Whereas, by the thirteenth section of an Act of the Congress 

of the United States, entitled ‘ Ain Act to regulate the deposites of 

the public money,” approved the twenty-third day of June, in the 

year of our Lord, one thousand eight hundred and thirty-six, it was 

enacted “that the money which shall bein the Treasury of the 

United States, on the first day of January, cighteen hundeed and 
thirty-seven, reserving the sum of five millions of dollars, shall: be 

deposited with such of the several States, in proportion to their re- 

spective representation in the Senate and House of Representatives 

of the United States, as shall by law authorize their treasurer, or 

other compctent authorities to receive the same, on the terms here- 

after specified : and the Secretary of the Treasury shall deliver the 

samme to such treasurer, or other competent authoritics, on receiving 
certificates of deposite therefor, signed by such competent authori- 

ticz, in such form as may be prescribed by the secretary aforesaid. 


And whereas, the State of has, by an Act of its 
Legislature, passed on the day of one 
thousand eight hundred and thirty authorized and directed the 

of the said State, to receive its proportional share 
of the said surplus monies of the United States, on deposite with 
the said State, upon the terms specified in the said Act of Congress. 

And whereas, the Secretary of the Treasury in pursuance of the 
provisions of the said Act of Congress, and in conformity with the 
provisions of the said Act of the Legislature of the State of. 

has delivered tothe, thereof the sum of 

dollars and cents, the same being 

the first instalment, or one-fourth part of the rateable proportion: of. 

the said State, in the ‘surplus money in the treasury, on the first 
day of January, eighteen hundred and thirty-seven, 


Now therefore be it known, That I do hereby 
certify that the said sum of dollars and 
cents, has been deposited by the Secretary of the Treasury with 
the State of , and that for the safe keeping and repay- 
ment of the same to the United States, in conformity to the said 
Act of Congress, the State of is legally bound, and its 
faith is solemnly pledged. And in pursuance of the authority of 
the Act of the Legislature aforesaid, for and in behalf of the said. 
State, I hereby affix my signature and seal, in testimony of the. 
premises and of the faith of the said State, to pay the said money. 
so deposited, and every part thereof, from time to time, whenever 
the same shall be required by the Secretary of the Treasury, for 
the purposes and in the manner and proportions, sct forth and des- 
cribed in the said recited thirteenth section of the Act of Congress 


yet iar 


rete ase, 
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aforesaid, and by a requisition or notice, prescribed by the- said 
Secretary of the Treasury, addressed to the care of the Governor 
of said State. ; 
Signed and sealed this day of one thousand: 
eight hundred and thirty- —. 
Attest. 


Stato Treasu- Now, therefore, the said State Treasurer aforesaid, on receiving 
fer authori the same or any part thereof, shall be, and he is hereby fully au- 
liflectooffere, thorized and empowered, on the part and in behalf of this State, 
going form. to sign, seal and deliver to the said Secretary of the Treasury, a 
‘ hor, TeCeipt or receipts, certificate or certificates of the form so pre- 
katie fe ‘oe scribed by the Secretary aforesaid, or any other certificate or cer- 
the Sce’y. of tificates, the form of which may be prescribed by the said Secre- 
tho Treasury. tary, in purmiance of the thirteenth section of the Act of Congress, 


aforesai 


Section 3. And be it further enacted, That the State Treasurcr 
To deposito 2foresaid, shall, immediately after the receipt thereof, or any part 
the sum rec'd thereof, deposite the whole sum so by him received, without delay,, 
in tho Far-in the Farmers’ Bank of the State of Delaware, at Dover, to the 
Dover b'k at credit of the said State, and shall take from the Cashier of the said 
» and ° : A ° 

take ‘certifi. Bank, duplicate certificates of deposite therefor, one of which he 
cates of de- shall immediately deliver to the Governor of this State: and the said 
ie re State Treasurer shall without delay deposite each and every dividend 
vagmers “of the said public money so received by him, in the Bank aforesaid, 
and take certificates as aforesaid, one of which he shall immediate- 
ly deliver to the Governor aforesaid, and the said State Treasurer 

shall retain the other as aforesaid. 


Passed at Dover, January 16, 1887. 
—:00:—— 


CHAPTER XLVIII. 


_ AN ACT to extend the provisions.of the Act entitled “fn Act to 
pebey pat “ provide for the instruction of the indigent blind of this State,” to 
fae ee “the case of Beniah Parvin, an indigent blind boy.” 


Secrion 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That the 
rovisions of the “ Act to provide for the instruction of the indigent 
blind, of this State,” passed at the January session, in the year of 
our Lord one thoieand eight hundred and thirty-five, be extended 


Gov'r tod¢nw 2nd construed, so as to authorize and require the Governor of this 


on Trustee of State to draw his warrant, on the Trustce of the Fund for estab- 
school fund. Jishing schools in this State, in favor of the Prosident of the Penn- 
sylvania Institution for the instruction of the blind, for the amount 
due to said Institution, for the maintenance and instruction of Be- 
niah Parvin, an indigent blind boy of New-Castle county, in this 
State, from the twenty second ash of May, in the year of our Lord 


one thousand eight hundred and thirty-four, to the first day of 
+ 
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January, in the year of our Lord, one thousand eight hundred and a: 
thirty-seven;—Provided that the amount, so to be paid, shall be Proviso. 
taken from that portion of the school fund, belonging to New-Cas- .. /, Sate 
tle county, ard shall not exceed the amount, paid by the Common- vcunt. 
wealth of Pennsylvania, to the President of said Institution, for each 

indigent pupil of the said Commonwealth of Pennsylvania, taught 

in said Institution, during the aforesaid length of time. 


Passed at Dover, January 16, 1837. 
——100!—— 


CHAPTER XLIX. 


AN ACT to authorize Mary Lowber, minor, or her guardian, to 
erect a gate across a public road, therein described. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
it shall and may be lawful, for Mary Lowber, minor, or her guar- ata a: 
dian, or any other person in possession, to erect and place a gate crcted across 
across the public road, through Mispillion Neck, leading from Fre- acertainroad, 
derica to the Delaware Bay, at or near the gate leading to the 
farm of Henry M. Ridgely, equine, where Reuben Bowman now 
lives, and adjoining the lands of Mary Lowber, minor. 

Section 2. And be it further enacted, That if any person or per- 
sons shall injure or destroy the said gate, or pass through and 
leave the same open,.or open the said gate and Jeave it open with- 
out passing through, he, she, or they, so offending, for every offence, 
shall forfeit and pay a sum of money, not exceeding ten dollars, Ponalty for 
which may be sued for and recovered as debts of like amount are injuring: Xe. 
recoverable by the laws of this State, by any person or persons whio 
shall sue for the same; and shall also pay to the person or persons in- 
jured, all damages that may be sustained, by reason of such neglect 
or wilfulness: Provided nevertheless, it shall be the duty of the 
said Mary Lowber, minor, and ‘her guardian, and other person, in 
possession of the lands of said Mary Lowber, and of each of them, 
to keep the said gate in goad repair, and in such manner, as shall Must be kopt 
he most convenient for the citizens or persons, passing or repass- Bool si a 
ing through the same, to pen and shut the same. , 


Passed at Dover, January 17, 1887. 
—00:—— 
CHAPTER L. 
AN ACT: to enable Caleb Ross, of Sussex county, to locate certain 
vacant lands situate in Broad Creek hundred, in said county, 
and to complete his title to the same. 


Private act. 


Passed at Dover, January 18, 1887. 
& 


68 LAWS OF THE STATE 
CHAPTER LL 


AN ACT for fixing the compensation of the members of the General 
Assembly and their officers. 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That there 
shall be allowed, from and after the second’ Tuesday of November, 
eighteen hundred and thirty'cight, to each of the members of the 
Members per General Assembly, three dollars; and to the Speaker of each House 
et g4, four dollars; to their clerks respectively, three dollars; and to 
Clerke 93. their door-keepers each, one dollar and fifty cents, for each and 
Door-keepers every day they may, respectively, be in attendance, with an addi- 
$1,50. tional allowance of one day to each member, whose residence may 

be more than fifteen miles from the scat of Government of the 

State, for going to, and one day for returning from the place where 


the General Assembly may convene. 


Section 2. And be it further enacted, That there be allowed to 
Mileage. each member, the sum of twelve and a half cents, for cach and 
every mile he may be bound to travel, in going to and returning 

from, his place of residence, to the seat of Government. 


Passed at Dover, January 18, 1837. 
—:00:—— 


CHAPTER LII. 


AN ACT to enable Charles Ralph, of Sussex county, to locate cer- 
tain vacant lands, sitwate in Little-creek hundred in said county, 
and to complete his title to the same. 

. ‘ 


Private act. 
Passed at Dover, January 24, 1837. 
——00:—— 


CHAPTER LIIL 
AN ACT to enable John Hosea, of Sussex county, to locate certain 
vacant lands, situate in Little-creck hundred, in said county, and 
to complete his title to the same. 


Private act. 


Passed at Dover, January 24, 1897. 
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CHAPTER LIV. 


AN ACT to confirm the title of the heirs of Colonel Armwell Long, 
late of Sussex county, deceased, to certain lands situate, lying 
and being in Baltimore hundred, in the said county, and releasing 

_ all the right, title, interest, claim and demand of this State, of, in 
and to the said lands, to the said heirs. 


Private act, 


Passed at Dover, January 24, 1837. 


:00:—— 
CHAPTER LV* 


AN ADDITIONAL SUPPLEMENT ‘to the Act entitled “ An Act g yo, p, 19. 
to extend the time for recording of Deeds.” chap. xvii, 


Section 1. Be tt enacted by the Senate and House of Representa- 
tives of the State of Delaware in general Assemby met, That all 
decds or letters of attorney, concerning lands, tenements or here-‘pime for re- 
ditaments, sealed and delivered before the first day of January, one cording deeds 
thousand eight hundred and thirty-seven, first being acknowledged San eY to 
. an. 1 1839. 
or proved, and the acknowledgment or proof certified, according 
to the laws of this State, in force at the time when such acknow- 
ledgment or proof was made, may, with the certificate of the ac- 
knowledgment or proof, and all endorsements and annexations, be 
recorded in the office for recording of deeds, in the county wherein 
such lands, tenements or hereditaments, or any part thereof, are 
situated, if lodged in such office, on or before the first day of Janu- 
ary, in the year of our Lord, one thousand cight hundred and 
thirty-nine, and the said record or a copy thereof, shall be suffi- 
cient evidence: and from and after the first day of January in the 
ear last aforesaid, no decd or letter of attorney, scaled and de- 
livered before the said first day of January, in the year of our 
Lord, one thousand cight hundred and thirty-seven, shall be re- 
corded. 


Section 2. And be it further enacted, That it shall be the duty 
of the Secretary of State, and he is hereby required, to publish for This act to be 
the space of two months, from the first day of March next, a copy Published. 
of this Act in two newspapers printed in this State. 


Passed at Dover, January 24, 1887. 
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AN ACT io incorporate a Company to promote the culture of silk 
in New-Castle County. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware, in General Assembly met, (txo- 
thirds of each branch concurring,) That to form a Company, with 
a capital of one hundred thousand dollars, in five thousand shares, 
each of twenty dollars, to promote the culture of silk in New-Cas- 
_ tle county, Edward Tattnal, James J. Brindley, Doct. James W. 
pheuteriegt Thomson, Merritt Canby, James Delaplaine, Samuel Canby, Doct. 
torecawvoaub. William Gibbons, J. P. Gareche, Thomas Garrett and Philip Rey- 
scriptions. bold, be commissioners to receive subscriptions of said shares. 

Any one or more of said commissioners shall have power to re- 

ceive subscriptions. Subscriptions shall be received on the 22nd 

Rade and day of February next, from ten o’clock in the forenoon, till three 

: o’clock in the afternoon, at the City Hall in Wilmington, and if’ all 

Paymont on the shares be not taken at any time afterwards, at any place. Two 

subscribing. dollars and fifty cents shall be paid on each share, at the time of 
subscribing. 

: As soon as two hundred and fifty shares are subscribed, the 
poe a of aforesaid commissioners, or a majority of them, shall have power 
after sub. to call, a meeting of the subscribers, to be held at a day and hour 
scription of (0 be appointed in the call, at the City Hall in Wilmington, giving 
240 shares. at feast ten days notice of the mecting by advertisoment, in two 

papers printed in Wilmington. The subscribers assembled in this 
Dircetors to meeting, may proceed to elect the directors hercinafter mentioned, 
beclected,&e- and to do any business, proper for the Company. They may ad- 
journ the meeting, to hold the election on another day. 


Subscribers _ SEoTION 2. And be it further enacted by the authority aforesaid, 
incorporated, ‘T'hat as soon as directors shall be clected, according to the prece- 
ding scction, the share-holders of the capital stock aforesaid, shall 
in ofeom- ye “incorporated by the name of the “ New-Castlo county Silk 
Company,” and shall enjoy all the franchises, incident to a corpo- 
Banking pow- yation. Provided, that the said corporation shall not exercise any 
ersprohibited. banking powers: and that this act of incorporation shall continue 
Continuance, in force twenty years and no longer, without re-enactment of the 
; Legislature; and that power is reserved to revoke this Act, by the 
fe act my Legislature. 
The following shall be fundamental articles of this corporation: 


Fondamental Finst, The business and concerns of the corporation, shall be 
articles, managed by nine directors, chosen by the share-holders, voting by 
ballot and having one vote for every share. The first election 
; shall be held as aforesaid; and the subsequent elections shall he 
Directors. held at an annual meeting of the share-holders, the time and place 
of which shall be appointed by the by-laws. The directors shall 
continue in office until the annual meeting, next succeeding their 

clection and until successors are chosen. 


A vacancy, happening in the interim between the elections, shall — 


be filled by the remaining directors. A director must be a share- 


pee 
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holder, and his’ office shall cease on his ceasing to be a sharcholder. 
Any five directors shall form a board, competent to transact busi- 
ness. 


Secown, The directors shall choose one of their number to be president. 
president; in his absence, an appointment may be made pro tem. 
They shall choose their secretary and treasurer, and appoint such Scerctary, 
officers and agents as they shall deem necessary. ‘They shall have reeset A 
power to make by-laws. They may require any officer or agent hark oe alsa 
to give security, for the faithful performance of his duties and his By-laws. 
good behaviour. They shall hold meetings, according to the by- 
laws. They shall have the superintendance, ordering and control 
of all the affairs and concerns of the corporation. They may pur- 
chase or rent lands and tenements, direct the culture, and carry 
into effect the object of the company, according to their judgment. 


Tun, No director shall be entitled to any emolument, unless 
allowed by the stockholders at a regular meeting. 


Fourtu, The shares of the capital stock shall be personal pro- ghares may 
perty, and shall be assignable according to the by-laws. bo assigned. 


Firtu, The directors shall at the annual meeting, and previous 
to going into an clection, lay before the stockholders a gener erie 10 
. ¢ laid before 
uccount of the stock, funds, debts, credits, and profit and loss of stockholders. 
the corporation: and they shall make annual dividends of the clear 


profits, or such part as may be deemed advisable. And dividends 
to bo made. 


- Section 3. And be it further enacted, That the board of directors 

shall have authority to call the balance, remaining due on every Payment of 
share, in instalments of two dollars and fifty cents, on cach share, the bulance cf 
giving thirty days notice of every call, until the full amount of ae 
each share shall be paid in. If any sharcholder shall neglect to 

pay according to such call, the share may, in thirty days after the 

expiration of the call, be declared forfeited. If the sum called 

shall not be paid at the day, interest shall be chargeable from that 

day. Every subscriber shall be liable by virtue of his subscrip- 

tion, to pay the full amount of cvery call that shall be made, as 

aforesaid, upon every share by -him subscribed, and the corpora- 

tion shall have an action therefor. 


Secrion 4. The board of directors shall have power to dispose 
of all the shares, that shall not have been subscribed, when the share- on 
holders shal! hecome incorporated as aforesaid, and of all the shares Wisrasition of 
that shall be forfeited. Jor this purpose they may receive sub- subscribed or 
scriptions of shares and appoint any agent, or agents, to receive forleited. 
such subscriptions, or take any other measure for disposing of said 
shares, which they shall deem expedient. Any member of the 
board shall have power to receive such subscriptions. ‘Ihe board 
may direct the manner in which the amount of the shares, so to be 
subscribed or disposed of, shall be paid and the subscribers, or per- 
sons taking the shares, shall be bonnd by such directions. 

3 
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Public act. Section 5. nd be it further enacted, That this act shall be a 
public act. 


Passed at Dover, January 25, 1837. 


500; 


CHAPTER LVIL 


AN ACT to authorize Joseph Scott, the administrator and Sally C. 
Thomas, the widow of Doctor Joseph Thomas, late of the city of 
Wilmington, deceased, to make sale of all the real estate of the 
said Doctor Josenh Thomas, deceased, in manner and form as 
therein prescribed. 


Private act. 
Passed at Dover, Junuary 25, 1887. 


100: 
CHAPTER LVI 
AN ACT to amend the Act entitled “A further supplement to the 


Stok p Pi Act entitled An Act, respecting the partition of lands and tene- 
Py CORN’ ments, among joint tenants, and tenants in common.” 


Section 1, Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, 'That.the 
act entitled “A further supplement to the Act entitled “An Act, 
respecting the partition of lands and tenements, among joint ten- 
ants and tenants in common,” be, and the same is hereby amend- 
ed, by striking out the proviso, at the end of the first section there- 
of, and inserting* the following: “Provided always that if any onc 

Sect. amend. oF more of the joint tenants, or tenants in common, when a valua- 
ed by striking tion has been or hereafter may be made and returned, will take the 
out aud in- said property at the valuation thereof, and cither pay to the other par- 
ape ties entitled, their just and proportionable shares respectively, of 
said value, or with sufficient surety or sureties, to be approved by 
the Chancellor, enter into a recognizance, to be taken and acknow- 
ledged in the Court of Chancery, to the State, in a penal sum, to 
be determined, by the Chancellor, with condition to pay to the 
other parties entitled severally, or their executors, administrators, or 
assigns respectively, their respective, just and proportionable shares 
of the said value, with interest from such time, as the said Chancellor 
shall determine, in such manner and at such time, as may, by the 
direction of the said Chancellor, be prescribed and appointed in 
siid condition, then no order of sale shall be made, but the Chan- 
ceHor shall make a decree or order accordingly, which decree or 
order shall be binding upon ail the joint tenants or tenants in Gom- 
mon, interested in the said property, and all persons claiming or to 


*« Insert,” in the original 
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claim, by, from, through, or under them, or any.of them: And pro- 
vided further, that in case of conflicting claims'to an assignment, 
by any two or more of the said joint tenants and tenants in com- 
mon, then and in that case no,assignment shall be made but it shall 
and may be lawful for the Chancellor, to make an order of sale, of 
‘the said real estate, ‘as is directed in the act entitled “A further 
supplement to the .act entitled “An Act respecting the partition of 
lands and tenements among joint tenants and tenants in common,” 
passed at Dover, the fourth day of February, in the year of our 
Lord, one thousand eight hundred and thirty-three; the commission 
to be issued to the freeholders, and the oath or affirmation by them, to 
be taken according to the provisions of the act entitled “An Act re- 
specting the partition of lands and tenements among joint tenants 
and tenantsin common,” shalt be varied by the Chancellor, so as 
to conform to the provisions of this act. 
How to hr 


Section 2. And be it enacted, That in any edition of the laws printed, 
of this State, hereafter to be published, the act aforesaid shall he 
printed accordingly. 


Passed at Dover, January 25, 183%. 


200% 


CHAPTER LIX. 


AN ACT authorizing the Register of the Court of Chancery, of 
New-Castle County, to procure a new scal of office. 


Be it enacted by the Senate and House of Representatives of the Register in: 
State of Delaware in General Assembly met, That the Register of Chancery of 
he Court of Cl f this State, in New-C y oe 
the Court of Chancery of this State, in New-Castle county be and to procure “u 
he 1s hereby required and authorized, to procure a new scal for said new seal. 
office, of the same device and materials, but of larger dimensions 
than the present seal; and he shall deliver the present scal when- The old scal 
evor the new one shall be obtained, to the sheriff of New-Castle (0,"° detty- 
county, who shall cause it to be destroyed in such mode or manner 
as the said court shall direct. 


Section 2. And be it further enactcd, That the Levy court of xX é ple 


eA county, is hereby directed to pay the cost of said new to pay for new 
seal. seal. 


Passed at Dover, January 26, 1837. 


200:—— 
CHAPTER LX. 


AN ACT to incorporate the Franklin Beneficial Society of Wilming- 
ton Delaware, for the relief of the members thereof, their widows 
and orphan children. 


Section 1. Be it enacted by the Senate and House of Represen- ¢, : 
tatives of the State of Delaware in General Assembly met, That corporated 
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Lewis V. Crips, John Guyer, William -Simmons, (B’k Layer,) John 
M. Turner, Jesse Rogers, James Hunter, Charles Devoe, George 
Zenor, John Quimby, Philip Stotsenburg, Christian Hyland, Jolin 
Simmons, Samuel I. Knight, David Dingec, Thomas Allen, Thomas 
Wollaston, James Jones and Peter Carr, and such other persons as 
are, or hereafter shall become members of “The Franklin Benefi- 
cial Socicty of Wilmington,” be, and for twenty years hereafter shall 
be by virtue of this act, one body politic and corporate, in fact and in 

Continuance, Jaw, and shall have continuance and succession for twenty years; 

name. by the name,style and title, ofThe Franklin Beneficial Society of 
Wilmington.” 


Section 2. And be it enacted, That the said corporation and 
May hold and their successors shall for twenty years hereafter, be able and capa- 
dixpose of pro- ble in law to purchase, receive and hold, any lands, tenements, rents, 
perty. goods or chattels, or any property whatsoever, which may be given, 
devised or conveyed to them, and also to grant, Ict, sell, or assign 
eee the same, and to do all other matters, touching the same, by the 
sue and be Mame and title aforesaid; and they shal] have a common scal; may 
sucd, &e. sue and be sued, plead and be impleaded, in any court of law or 
equity in this State, in all manner of actions, suits, complaints, 
pleas, causes and mutters whatsoever, and of what nature and kind, 

soever. 


.,  sEcTION 8, And be it enacted, That the members of this Socicty 
May appoint . 
ofieers and Hall have power to appoint such officers, as they may deem neces- 
muke by-laws. sary or proper, to conduct the aflairs of the Socicty, and from 
time to time, to make and establish such ‘by-laws, rules, and ordi- 
nauces, not contrary or repugnant to the laws and constitution of 
this State or of the United States, as they shall deem necessary 
and proper, for the good government of the Society. 


Limitation of _ Seetion 4. And be it further enacted, That it shall not be lawful 

yearly in- for the said corporation, and it shall not have power to have, pos- 

conic. sess, nor in any manner, hold, goods, chattels, rights or credits, 
lands or tenements, or property of any kind, the clear yearly in- 
come or revenue of which shal] exceed five thousand dollars. 


And provided also, That nothing in this act shall be construed 
or taken to authorize the said corporation, holding real estate, 
the yearly income or rental value whercof shall exceed five hun- 
dred dollars, for a longer period than one year. 


Passed at Dover, January 30, 1837. 


200% 


CHAPTER LXI. 


AN ACT for the payment of certain claims, therein mentioned. 


Section 1. Be it enacted by the Senate and House of Representa- 


seat cae tives of the State af Delaware in General Assembly met, ‘That the 
tain claims. State Treasurer be, and he is hereby directed, to pay out of any 
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money in the treasury, not'otherwise appropriated, the following 

claims against this State; that is to say, to the Farmers’ Bank of To ae ves 
the State of Delaware, the amount and expenses of a draft for five ™" 0" 
hundred and four dollars, and sixty-one cents, drawn by the Engi- 

neer of the Delaware Rail Road, on the Commissioners of said 

road, bearing date, November the twenty-ninth, Anno Domini, one 

thousand eight hundred and thirty-six. And also to Henry Todd, Andi. Todd, 
surveyor, two hundred and eighty-nine dollars and sixty cents; 

being the amount of a certificate of the said engineer in his favor, 

bearing date November the fourteenth, in the year aforesaid. 


Passed at Dover, January 31, 1837. 


——:00:—— 


CHAPTER LXII. 

AN ACT to vest in Joseph C. Griffith, of the village of Cantiwell’s 
Bridge, in New-Castle couzty, the title of this State, in and toa 
lot of land, in said village. 

Private act. 
Passed at Dover, February 1, 1887. 
—:00:-—— 
CHAPTER LXIII. 

AN ACT for the relief of William Lee Graham, Laura Graham, 
and Henry Yeatman Graham, minors, of the city of Cincinnalti, 
tn the State of Ohio. 

Private act. 


Passed at Dover, February 1, 1837. 


200: 
CHAPTER LXIV. ~ 


A SUPPLEMENT to the Act entitled “An Act to enable the owners Cha sis 
° . p. ceviii. 
and possessors, of the meadow, marsh and cripple lying on both y, 2 vol p. 
sides of Silver run, and fronting the river Delaware, effectually to 970. 
embank and drain the same, and heen the banks, dams, sluices, 
canals and drains in repair, and to raise a fund to defray the eu- 
pense thereof: 


Private act. 


Passed at Dover, February 1, 1837. 
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CHAPTER LXV. 


Chap. vil, 9 AN ACT to revive and continue in force an Act entitled « Jn Act 
eer to incorporate the owners of the Beaver Gut Marsh, for the better 
securing and improving the same.” 


Private act. ; 
Passed at Dover, February 1, 1887. 


—00:—— 
CHAPTER LXVIL 


AN ADDITIONAL SUPPLEMENT 2 the Act entitled “ An 
Digest, 433. Act for the relief of distressed and decayed pilots, their widows 
and children” 


Half pilotage Section 1. Be it enacted by the Senate and House of Represen- 
not be charg- fatives of the State of Delaware in General Assembly met, That 
ed on vessels from and after the passage of this Act, no half-pilotage shall 
oo tn fore be imposed upon any vessel or vessels, arriving in or departing 
trade. from this State, exeept such vessels as are engaged in foreign 


trade. 


Passed at Dover, February 1, 1837. - 
——:00:—— 
CHAPTER LXVII. 
AN ACT for the protection of the fisheries on Broadkiin Creck. 


Whercas, it hath been represented to this General Assembly, that 
divers persons when fishing in Broadkiln Creek, to the disturbance 
of other persons, who fish in the said creck, use improper means 
therefor, by threshing and beating the waters of said creek, there- 
\ by preven the fish from passing up and down the said creck, 
as they otherwise would do. 


Preamble. 


ae 


Section 1. Be it enacted by the Senate and House of Representa- 

tives of the State of Delaware in General Assembly met, That if 

Penalty fpr My person or persons, after. the passing of this Act, shall be dis- 
threshing wa- covered whipping, threshing, beating, or otherwise disturbing the 
{era of Broad- waters of Broadkiln Creck, with a view to divert or drive the fish 
kilncreck. soto his, her or their nets, scincs or wears, he, she or they, for 
every such offence thereof convicted, by the view of any one Jus- 

tice of the Peace, or by the testimony of one credible witness, shall 

forfeit and pay to any person or persons, who may suc for the same, 

Tow recover- the sum of ten dollars, with costs of suit, to be recovered by com- 
ed plaint made to any one Justice of the Peace, for the county of Sus- 
sex, as other debts under fifty dollars, are recoverable, by the laws: 

of this State. 
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Passed at Dover, February 2, 1887, 
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* <CHAPTER: LXVIIL. 
AN ACT for the payment of the debts of the State. 


Sxotion 1. Be tt enacted by the Senate and House of Representa- «¢. cons! 
‘ p State Treas’r. 
tives of the State of Delaware in general Assemby met, ‘That the to pay sums 
State ‘Treasurer be, and he is hereby directed, to pay out of any thathave been. 
money in the treasury not otherwise appropriated, all such sums borrawed by 
: : : ° ne State and 
of money as have been herctofore borrowed, by this State, and are ore now due 
now due from it, on account of loans to any person or’ persons from it; and 
whatsoever, and to make report of the sums so paid, and the per- make report. 
sons to whom the same shall ‘be so payable, to the General Assem- 
bly at its-present session. 


Passed at Dover, February 2, 1837. 
—_—-~i00—— 
CHAPTER LXIX.' 


A SUPPLEMENT to an Act entitled “An Act concerning the 
sales of real estates, made by the Sheriff, in and for New-Castle pigest 211. 
county.” 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware, in General Assembly met, That it. 4 5 
shall be the duty of the Sheriffs of New-Castlc county, to make all ceregeied 
sales of real estate, on the premises to be sold, or at some public premises, or 
house either in the hundred: in which the premises are situate, or in at 2 _ public 


the adjoining hundred, at the discretion of the sheriff, selling the pone aa 
same; any thing contained in the act to which this is a supplement, adjoining 


to the contrary notwithstanding. hundred, 
rd 


Passed at Dover, February 2, 1837. 
—_—00:—— 


CHAPTER LXX. 


A SUPPLEMENT ¢0 the Act entitled “ An Act to regulate certain 
public buildings in the town of Dover, in Kent county, and in Digest, 640. 
Georgetown, in Sussex county.” 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware, in General Assembly met; That the whipping 
whipping-post and pillory in Kent county, may be put up and post and pil- 
erected, at any place on the court house lot, or gaol lot in the town lory in Kent 
of Dover, which the Levy Court and Court of Appeal of Kent coun- 1,” placed 
ty, shall direct; any thing in the act, to which this is a supplement, whore L. C't. 
to the contrary notwithstanding. shall dircet. 


Passed at Dover, February 2, 1837. 
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| CHAPTER LXXI. 


( AN ACT for the protection of the Pivot Bridge, over Murderfill 
Creck below Frederica, in Kent county. 


i. Srcrion 1. Be it enacted by the Senate and House of Represen- 
tutives of the State of Delaware, in General Assembly met, "That if 
For any inju- HY person or persons whatsoever, shall wilfully cause or permit 
ry to, any injury or damage to be done to the Pivot Bridge, over Mur- 
derkill Creek, below the town of Fredcrica, in Kent county, every 
such person or persons so offending, shall be deemed guilty of 9 
misdemeanor, and, for every such offence upon conviction thercof, 
before any Justice of the Peace, for Kent county aforesaid, shall 
forfeit and pay all the actual damages so donc to the said bridge 
as aforesaid, and also a fine of six dollars together with the costs 
of prosecution, to be pipers for, and recoverable before any 
Justice of the Peace of Kent county aforesaid, in the name of the 
State, in the same manner and under the same regulations, as debts 
are now recoverable under the Act entitled “ ie Act providing 
for the recovery of small debts ;” one-half of the said fine to go to 
the informer who shall prosecute for the same, and the other half’ 
Now applicd. thereof, together with all the damages, to be paid to the treasurer 
of Kent county aforesaid, for the use of the said-county. 


Penalty, 


Secrion 2. And be it further enacted by the authority aforesaid, 
That if the overseer of the said Pivot Bridge, for the time being, 


Overseer «OF injury to the said bridge, or knowing of such damage and inju- 
knowingly ry, shall neglect and fail to prosecute the person or persons so of: 
permittingin- fending, within the space of one month, after the committing of 
rahi such damage or injury, or from the time of such knowledge of such 
ing to prose. damage or injury, agreeably to the provisions of the first section 
cute. of this Act, then and in every such case, the said overseer so per- 
mitting the said injury or damage, or so knowing thereof, negiect- 
ing or failing to prosecute as aforesaid, the person or persons so 
offending, shall be deemed guilty of a misdemeanor, and for every 
such offence, upon conviction thereof, before any Justice of the 
Peace for Kent county aforesaid, shall forfeit and pay all the actuat 


six dollars, together with the costs of prosecution, to be proceeded* 
Cenalty. for, and yecoverable before any Justice of the Peace for Kent 
county, in the name of the State, in the same manner and under 
the sane regulations, as debts are now recoverable under the Act 
entitled “An Act providing for the recovery of small dchts ;7 one- 
half of the said fine to go to the informer, who shall prosecute the 
said overseer for the same, and the other half thereof, together 
Low applied. with. al] damages, to be paid to the ‘Treasurer of Kent county afore- 
suid, for the use of the said county: Provided alirays, that mn every 
Proviso. case of prosecution hy any person other than the said overseer, 
agreeably to the provisions of the first section hereof, then and in 


** Proceed,” in the original. 


shall knowingly permit any person or persons to commit any damage - 


damage, so done to the said bridge as aforesaid, and also a fine of 


% Neer ais. oo 


i 
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such case, the said overscer shall not be required to prosecute for — 
the same and he shall not be answerable in such case, for any. 
damage or injury done or committed to the said bridge. 


Passed at, Doxer, February 2, 1837. 
—~100— | 
CHAPTER LXXII. 
A FURTHER SUPPLEMENT (0 the Act entitled “ An Act to Digost 158. 


auhorize and empower the owner or possessor of uny swamp or 
low ground, to ditch and drain the same, and for rendering more 
easy und conventent the mode of obtaining permission therefor.” 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware, in Gensral Assembly met, That when- Freeholders 
ever, in the opinion of the freeholders, appointed to lay out, extend 5?P eed 
or alter any ditch or drain, under the act to which this is a further &. under tor- 
supplement, it is impracticable or unnecessary to locate the bounda- mer act may, 
ries of the swamp or low grounds, through which said ditch or ™ cera 
drain shall run, or to ascertain, by survey, the boundaries of the re- Sonilleliniee 
spective lots contained within the limits of said swamp or low tion of boun- t 
grounds, and the quantity and quality thereof, belonging to cach ae ei 
holder, or to make a correct and accurate description on the plot pieced air 
to be returned by them, of the said boundary lines, division lines, 
quantity of acres and quality of soil, the said freeholders be, and 
they are hereby authorized, to make a general delineation (without 
survey,) of the boundaries of such swamps or low grounds, with 
an estimated quantity of the acres contained therein: and also a 
gencral delineation of the division lines and boundaries of the seve- 
ral holders, with an estimated quantity of acres belonging to each: 
any thing in the act to which this is a further supplement or in the p,,. y¢ 
first section of the supplement to said act, passed at Dover, 6th 


February, 1819, to the contrary notwithstanding. 


Section 2. And be it enacted, That it shall be lawful for any 
person, being taxed for any ditch or drain which does not pass Ree re 
through or upon his lands, to open ditches or drains through the nat tan Clie 
intervening land, into such main ditch or drain, and to keep the iandmay open 
same open, at his proper costs and charges and withotit cost, charge ditches thro’ 
or hindrance to the owner of the intervening lands: Provided, Mgvem"e 
that no such cross-ditch or drain shall be cut upon or through the — 
’ intervening land of any other person, without the consent of the Proviso. 
owner of such intervening land: or,unless the said cross-ditch or 
drain shall be laid out and approved, and the damages acerving 
E thercon to the owner of the eed, assessed by at least two of the 
‘a ~—=sfrecholdcrs, appointed to lay out the main ditch or drain, or by 
three other persons, to be appointed by the. Superior Court, for the person ap- 
purpose of assessing such damages. The person applying for such plying _ for 
@  cross-ditch or drain, shall pay all the costs of laying out and open- ¢ross ditch to, 
# —_ing the same, and shall before opening the same, pay all damages PP, 0°, 0! 
assessed to such persons as may be injured thereby, or deposit the Sos," ‘ 
4 
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same in the Superior Court aforesaid, for the use of such persons. 
Proviso. Provided always, nevertheless, that whenever in the opinion of the 
said commissioners, the owner or owners of the intervening land 
will derive any benefit by the cutting of such’ ditches or drains 
through such intervening land; then, and in that case, the said 
owner or owners of said intervening land, shall contribute and pay 
such sum as said commissioners consider said owner or owners 
proportional part of the cost and expenses of said ditches or drains. 


Passed at Dover, February 2, 1887. 


—_——100:——— 


CHAPTER LXXIII. 


AN ACT to énable Daniel Cannon, of Sussea: county, to locate cer'- 
tain vacant lands, situate in North-west Fork hundred, in said 
county and to complete his title to the same. 


Private act. 


Passed at Dover, February 3, 1887. 


Ae ata Pe 


SS 


—00:——— 


‘CHAPTER LXXIV. 


AN ACT for the relief of Garrett Barcus. 


Private act. : 


Passed at Dover, February 3, 1837. : 


—:00:—— 


CHAPTER LXXV. 


AN ACT to enable Lemuel A: Hall, of Sussex county, to locate cer- 
tain lands, situate in Baltimore hundred in said county, and to 
complete his title to the same. 


Private act. 


Passed at Dover, February 3, 1887. 
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CHAPTER LXXVI, 


AN ACT to revive and continue in force An Act entitled « An Act 
- for the relief of Charlotte Harker.” or 


Private act. 


he 


Passed at Dover, February 4, 1837. — 
‘ _——00:—— 7 
CHAPTER LXXVIL. 


AN ACT to enable Elizabeth Caroline Whiteley, a minor, to sell 
and convey « certain tract of land therein mentioned. 


Private act. . Pe 
Passed at Dover, February 7, 1837. 
——:00:—-— 
CHAPTER LXXVIIL. 


A FURTHER SUPPLEMENT to the Act entitled “ An Act 10 chap. ci. 4 
incorporate the Cherry Island Marsh Company.” vol. p. 295, 


Private act. ‘ 
Passed at Dover, February 7,, 1837. 


300: 


CHAPTER LXXIX. 


' A SUPPLEMENT to the Act entitled “ An Act, supplementary to g yo}, 977, 


the act entitled ‘ An Act for the establishment of free schools.” chap. celxix. 


Section 1. Be it enacted by the Senate and House of Represen- Gchoc! com 
tatives of the State of Deluware, in General Assembly met, That the mitteo, in a 
school committee of every united School District, shall have power united’ s. dis. 
to provide for such district, two or more schools, and to emplo ia Pape 
female teachers in like manner as male teachers, and to make such Meviee fo 
regulations as shall be requisite for the orderly and useful conduct- &c.. ; 
ing of the schools. A proposal’ to have several scliool houses, in a 
united Schaol District, may be brought before a regular meeting peer anlar 
of the school voters, by inserting: it'in the due notice of that mcet- fegalit meet- 
ing. And if such proposal shall be carried in the meeting, the ing,)may pro- 
school committee shall have power to execute it. Upon such a vide | several 
proposal being brought before a mecting, as a preparatory step, the 
chairman and secretary shall ascertain the time and places of 
posting the advertisements of the meeting, and the substance of 
any proposal inserted in them, and enter the facts in the proceed- 
ings of the mecting. Every meeting Qf school voters in an ynited Meoting: of 


school housen, 


Sa, 
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school voters, district, having several school houses, shall be held in the school 
ae fois house appointed in the notice of the meeting: but this notice shall 
, conform to ‘any'standing order of the school voters in régular meet- 

ing, determining ‘in which ‘of several school ‘houses, the meetings 
Procecdings shall be held. ‘The proceedings of a meeting of school voters, in 
of a meeting, an united School District, inquiring concerning the union of the 
inquiring, &¢. ceyeral school districts, composing such united School District, and 
conclusive. igs : on, Sh 7 ATE 

the ‘determination of such ‘méeting thereupon, are, and shall be re- 
ceived as conclusive. The school voters and school committec 
respectively, of an united School District, posse:s the power of taxa- 
tion in like manner as it is possessed in other school districts; and 
the limit of this power in évery united School District shall be, that 
2 greater sum shall not be raised by way of tax, in an united School 
District, than the amount of ihe several sums ‘that ‘could lawfull 
be raised ‘by ‘way of tux, in ‘the several districts composing suc 
united school district, if acting separately. 


‘Taxing pow- 
er. 


Srotion 2. And réhereas, the school committee of united school! 
district, numbers 10, 11, 12, 18, 14,15, 16, 17 and 18, in New- 
Castle county, pursuant to a resolution ._passed at the stated meet- 
ing in said district, on Saturday the first day of October last, 
have applied to this General Assembly, for ‘power to mortgage the 
lot and school house of said district, to raise the sum of fourteen 
hundred and seventy ‘dollars, to discharge the debts against said 
district, the balance of expenditures in the purchase of the lot and 
building, and furnishing of the house; and this subject beirg in- 
quired into and considered: Thereupon be it enacted and declared, 
that the school districts number ten, number eleven, ‘number twelve, 

School _dis- number thirteen, number fourteen. number fifteen, number sixteen, 


pi 10,11, number seventeen and number cighteen, in New-Castle county, 


- 12,13, 14,15, have been duly united and compose an United School District, by 


16,17,und 18 the name of United School District, numbers 10, 11, 12, 13, 14, 
ig aided 15, 16, 17 and 18, in New-Castle county, aarara | to the form of 
, "the Act, to which ‘this is a supplement, and shall be deemed and 
held to be an United School District, to all intents and purposes, 
whatsoever. 


Section 3. nd be it further enacted, That the said United 
Said united Schoo] District shall have power to grant and convey, to any per- 
fe au son or corporation, in fee simple, by way of mortgage, for securing 
horized = to . a, aeape -e . ey 4s 
inortgage lot the payment of the sum aforesaid with interest, the aforesaid lot 
and school and school house of the said United District: and the deed or 
house. deeds of the said united district, made in the name of the said 
united district, and sealed with a seal adopted by the school' com- 
mittee of the said united district, as the common scal of said’ united 
district, and acknowledged by any member of said’ school commit- 
tee, before any person or persons, authorized to take the acknow- 
Iedgment of deeds, to secure the payment of the sum aforesaid 
with interest, shall be valid and effectual and admitted to record. 


io eee ub- “Seorion 4. And be it further enacted, That as well the second 
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nd third séctions of this Act, asthe first.section, shall be:a public 
Act. : 
Passed at Dover, February'8, 1887 


——00:—— 
‘CHAPTER LXXX. f 
AN ACT to improve the navigation of Broadkiln creek. 


Section 1. Be it enacted by the Senate and House of Representa- 

tives df the State of Delaware in General Assembly met, Tit Mat- Commission- 
thew Rench, Philip Short, Joshua §. Layton, George R. Fisher ers appointed. 
and James Anderson ‘be, and they are hereby appointed commis- 
sioners, with‘full power and.authority'‘to view and examine, whether 
the navigation of Broadkiln creek cannot be greatly improved ‘by 
the cutting of a canal or canals, and upon viewing the grounds 
and marsh through which it is proposed to cut and make-a canal 
or canals, if the said commissioners or a majority of them’ shall be 
of the opinion that it is convenient and necessary, then they are 
hereby ordered to lay out the same, in such manner as'they,‘or a 
majority of them, shall judge most proper. 


Their powers 
and dutics. 


Section 2. And be it enacted, That the said commissioners’ are 
further directed and required, to assess and to allow to the:person Asscssment of 
or’ persons, through whose lands and marsh the said canal may damages to 
pass, such damages, as they shall think such person or persons *¢h a8 inay 
‘ : : : : ane ce injured by 
may be entitled to, in consequence of the cutting and making’ of canals, &c. 
the said canal, which damages shall be’ paid or tendered before 


the said improvement is commenced and undertaken. 


Section 3. And be it enacted, That in case any person or per- 
sons, through whose lands or marsh the said canal or candls may 
Siar shall’ be dissatisfied with the damages which shall be assessed 
y the said commissioners, or with their decision, if no damages 
are assesscd, it shall and may be lawful for him, her or them, 'to 
appeal from the determination of the said commissioners, to the Appeal. 
Superior Court, held in and for the county of Sussex, who are 
hereby authorized and required to appoint five substantial and dis- 
interested frecholders, to go upon and view the said lands or marsh, 
whose duty it shall be to assess such damages as they shall deem 
proper and right: which assessment, when made and returned 
under their hands-and seals, or the hands and scals of a majority 
of them, shall be final and conclusive: Provided, the said appeal Provisc. 
be made within six months after the ‘damages assessed by the said 
commissioners shall be made known to ‘the persons respectively, 
in whose favor they are so assessed. 


Section 4. And be it enacted, That Aaron Marshall, James’ Par- 
ker, John Ponder, Peter S. Parker, William V. Coulter, John P. Managers ap. 
Paynter arid John Craig: be and they-are hereby appointed mana- cata cual 


gers for cutting and making such canal or canals; also full power &c. 
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and authority is hereby vested in the said managers to make, or 
cause to be made, in the navigation of said creek, all such other 
improvements as they shall deem necessary to be made, by scour- 
-ing out, excavating, and the removal of ailsich obstructions from 
the channel of said creek, that now impede or obstruct its navi- 
gation. 


Section 5. And be it enacted, That if cither of the said commis- 

Governor em- sioners, or cithey*of'the said managers shall die, resign, or refuse or 
a neglect to act, it shall and may be lawful for the Governor of this 
’ State, for the time being, to appoint others in their place or stead. 


Commission. Section 6. And be it enacted, That every commissioner and 

ersand mane-manager, before acting under this act, shall take an oath or affir- 

gers to take mation before a Justice of the Peace in and for ‘Sussex county, to 

onth or affirm. . . ° ° uy os 3, 

‘ation: perform all the dytics required of him by this act, with impartiality 
and fidelity. 


Section 7. And be it enacted, That, until, the amount expended 
eh tex“ in cutting and making the said canal or canals and other improve- 
‘id by ments, with all costs attending the same, with legal interest, shall 

pai y ves. ‘ oy - 
sels, passing be fully satisfied and paid, it shall and may be lawful for the man- 
above the im- agers aforesaid or any person authorized by them, to demand and 
phe aod reccive from the master or commander of every vessel, navigating 
° said creek, the sum of two cents per ton, for every time such ves- 
sel shall pass up the said creck, above any improvement that may, 
be made in the navigation of said creek, or shall pass, down the 
said creck from above any improvement that the managers may 
make in the navigation of said creck; and in case the master or 
commander of any vessel, as aforesaid, shall neglect or refuse ta 
pay the said sum of two cents per ton, for every ton she may mea- 
sure, to the said managers, or to any person authorized by them 
to demand and receive the same ag aforesaid, then and in every 
such case, it shall and may be lawful for the said: managers, and 
they are hereby authorized and empowered, to issue a warrant, in 
How collect- the name of the State of Delaware, directed to any constable in 
on and for Sussex county, commanding him to levy the said sum by 
distress and sale of diny part of the rigging, tackle or furniture, be- 
longing to such vessel, and after retaining the sum or sums which 
may be due, and the costs which have accrued on sale of said rig- 
ging, tackle or furniture, to return the balance of proceeds of such 
sale to the said master or commander of such vessel or to the 

owner or owners thercof. 


WI Section 8. And be it enacted, That the managers afercsaid are 

en and ‘ 
how the ereck hereby authorized and empowered, as soon as any canal may be 
_ may be stop. completed, so that a vessel drawing five and a half feet water may 
ped. pass through the same at a common tide, to stop or dam up said 
creek at each extremity of the said canal, so as to turn the waters 


of said creck through the same. 


Managers to Section 9. And he it enacted, That it shall be the duty of the 
enter’ in’ amanagers aforesaid to keep a book, and have entered therein all 


sae 


a 
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monies received by them, and from: whom; and also the monies book the 
expended by them, in the improvement of the navigation of said Did and ox. 
creek, and to whom. paid, which. book. shall be open to the inspec- pended.» 
tion of all who may have any interest in. the navigation of said 
creck. 

Srotion 10. 4nd be it enacted, That the managers aforesaid, 
before entering upon the duties’ required by this}Act, shall_give 19 give bond. 
bond, jointly and severally, to the Governor of the, State of Dela- 
ware, In the sum of two thousand dollars, conditioned for the faith- 


ful discharge of the trust reposed in them. 


Section 11. And be it enacted, That every commissioner and Their com- 
Ui pica shall, for every day’s service under this Act, receive one Pensation. 
dollar. 


Szorion 12. And be it further enacted, That for the purpose of Rate of toll 
ascertaining the amount or rate of toll, each and every vessel may how _ascer- 
be liable to pay, under’ the provisions of this Act, that it shall be tained. 
the duty of each and every captain or commanding officer of any 
such vessel, to produce to the treasurer, or other officer authorized 
to collect any such toll, the register or license of every such vessel, 
when demanded, under the penalty of five dollars, with costs of Penalty for 
suit to be recovered before any Justice of- the Peace, in and for not producing 
Sussex county, to be applied to the use and benefit of the improve- "sister or I 
ment of the navigation of said creek. ; 


Passed at Dover, February 8, 1837. 
—:00:——— 
i CHAPTER LXXX1 
AN ACT to enable Solomon Boston, to crect a mill-dam across Her- 
ring Creek, in North-west Fork Hundred, in Sussex County, at 
the place therein mentioned, and to construct a grist mill and 
saw mill, and other machinery thereon. 


Private act. 


Passed at Dover, February 8, 1837, 


——— 00: ——— 


CHAPTER LXXXII. 


AN ACT for the relief of Margaret Morgan of Pencader Hundred, 
in New-Castle County. 


Private act. 
Passed at Dover, February 9, 183%. 
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CHAPTER LXXXIII 


AN ACT to revive and continue in force the Jct entitled “ An 
Act to authorize John Stradly to erect a gate across a public road 
therein mentioned,” and to extend the provisions of the same to 
John Stradly, a minor, son and devisee of the said John Sti adly, 
or the purchaser or purchasers of the said John Stradly, minor. 


Section 1, Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That the 


Former act provisions of the Act entitled “An Act to authorize John Stradly 


revived. 


To bec pub. 
lic act. 


Coroners au- 
thorized 0 
appoint depu.- 
tics. 


to erect a gate across a public road therein mentioned,” be, and 
the same are hereby revived and continued in force, so as to cna- 
ble the said John Stradly, a minor son of the said John Stradly, 
deceased, or his guardian, or the purchaser or purchasers of the 
said John Stradly, minor, to erect the said gate. 


Section 2. And be it cnacted, That this Act shall be construed 
and taken to be a public Act. : ; 


Passed at Dover, February 9, 1837. 


——100: 
CHAPTER LXXXXIV. 
AN ACT for the relief of John Wilson, a minar. 


Private act. 
Passed at Dover, February 13, 1887. 


——00—r— 
CHAPTER LXXXV. 


AN ACT authorizing the Coroner, in each of the Counties of this 
State, to appoint a deputy. 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware, in General Assembly met, 'That the 


Coroners, in the respective counties of this State, are hereby autho- 
rized and empowered to appoint, if they think fit, a deputy Coro- 
ner for their respective counties; and that the acts of the said de- 
puty, under this Act, shall have the same: force and effect, as if 
performed by the Coroner himself; any law or usage, to the con- 
trary notwithstanding. 


Passed at Dover, February 10, 1887. 
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CHAPTER LXXXVL 


AN ACT to establish a company under the name of * The ‘Mir 
derkill Navigation Company.” 


Section 1. Be tt enacted by the Senate and House of Representa- 
tives of the State of Delaware ix general Assemby met, (tco-thirds 
of cach branch of the Legislature concurring herein,) That a Com- Company es- 

any shall be established for the improvement of the navigation of tablisheds 

Mucderkill.creek ; the capital stock of this‘Company shall not ex- 
ceed thirty thousand dollars, divided into fifteen hundred shares, 
each of twenty dollars: and the said Sony shall-go into opera- when to go 
tion—and their incorporation, as hereinafter provided, shall take into opera. 
effect, whenever fifty shares shall be subscribed, and not other- tion. 
wise. 


Section 2. And be it further enacted, That Solomon Townsend, 
Paris T. Carlisle, Caleb Smithers, Robert J. Lowber and Thomas 
Lockwood, shall be commissioners ; and they, or any two of them, 
are authorized to receive subscriptions to the said capital stock, Their powers 
and for that purpose, to open books at such time and at such place and duties. 
in Frederica, as the said commissioners, or any two of them, may 
appoint: and such books shall continue open, there, at least two 
days, and afterwards, until the said commissioners, or a majority 
of them, shall deem it proper to close the same: at least ten days 
notice of the time and place of opening such books shall be given 
by advertisements in one of the newspapers published in this 
State. If more than thirty thousand dollars shall be subscribed, on 
the two days aforesaid, the commissioners, or a majority of 
them, shall apportion the sarhe amongst the subscribers, but shall 
deduct the excess from the largest subscriptions, so that no shart 
shall be reduced while one remains Jarger: and if the whole amount 
shall not be subscribed at Frederica, the commissioners, or a ma- 
jority of them, may direct books to be opened, at such time and 
such place as they may think proper, giving the notice required in 
this section: and the said books shall continue open at said place, 
us the said commissioners or a majority of them shall direct; sub- 
scriptions may be made by proxy, as well as in person, and the 
amount subscribed shal] be paid as hereinafter prescribed. 


Commission. 
ers appointed. 


Srorion 3. And be it further enacted, That the subscribers to 
the capital stock aforesaid, their successors and assigns, shall be, Subscribers 
and they are hereby created, a corporation, by the name of The ‘necrPerated 
Murderkill Navigation Company,” and shall continue until the %°™* 
amount of capita] stock subscribed and paid in, together with all 
costs and charges accruing in carrying the provisions of this Act 
into effect, shall have been paid, as is hereinafter provided and by 
that name shall have power and capacity to sue and be sued in Powers: 
courts of law and equity, to purchase, take, enjoy, sell and alien, 
lands, tenements, hereditaments, goods, chattels, rights, credits and 
effects, which may be connected with or condusive to, the purpose 
for which said Company is established ; to have a common seal; to 
ordain by-laws for their own government, not repugnant to the 

5 
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constitution or laws of this State, or of the United States, and to 

enjoy the franchises incident to a corporation: but it shall not be 

ne kin, lawful for said corporation and they shall not have power to dis- 

PORE 5 count notes or bills, or to loan money on interest, or to exercise 

any banking powers whatever: the business and concerns of said 

Directors. | corporation shall be managed by five directors; the directors shall 

be elected by the stockholders; the first election shall be held as 

hercinafter appointed: all the subsequent elections shall be held at 

* the annual mecting of the stockholders : the directors shall continue 

in office till the annual mecting of the stockholders next succccd- 

ing their election, and until successors to them shall be duly chosen: 

but a vacancy occasioned by death, resignation or inability to 

serve, in the office of a director, may be filled by appointment, 

made by a majority of a board of directors; the office of a director 

shall be vacated by his ceasing to be a stockholder: the directors 

And ae shall choose one of their number to be president; they shall mect 

eilige asd according to the by-laws of the corporation: any three of them 

powers. shall form a board to do business, and if the president be absent, 

a president may be appointed pro tem. the directors shall have 

; power to employ engincers and labourers, and agree upon and pay 

bo preci their wages; to appoint officers and agents, and agrec upon and 

* pay their salaries or compensation; to take bond from any officer 

or agent, as the by-laws shall require, or as may be deemed expe- 

dient with or without surety; to make or cut such canal or canals 

for the improvement of ‘said Murderkill creek, as may be deemed 

necessary to shorten the course or deepen the waters of the same, 

or to make or cut a new mouth at such place as the directors 

may sclect, or to connect the waters of the Murderkill and St. 

Jones’ crecks, and to do all other such matters and things, as they, 

ora majority of them, may consider necessary to the improve- 

ment of said Murderkill creck; and to do all acts requisite to af- 

fect’and carry on the purpose for which the company is establish- 

ed: and to this end, to use and employ the capital stock and funds 

of the company under such regulations as the by-laws may pre- 

scribe, and to bind by their contracts, decds, or writings, under the 

seal of the corporation and ‘the hand of the president, all the pro- 

perty and estate, common stock and joint funds of the corporation 

aforesaid, but not the persons or separate property of themselves, 

or any of the stockholders; and further, the ecco shall have 

By-laws. power to make by-laws, for the government of said corporation, 

and regulating the management of the business and concerns 

thereof, and to revise, repeal and amend the same, subject always 

to the control of the stockholders, in regular mecting; the by-laws 

shall prescribe the officers of the corporation, other than those of 

president and directors, the bonds to be taken from officers, the 

place of holding the mectings of the stockholders, the manner of 

calling the mectings, and the mode and_ regulations of assigning 

Mectmgs to the shares of the capital stock. Provided, that all mectings of' the 

i ae ™ stockholders and directors, shall be held at some place in the town 
. ats : : Fite 

of Frederica, where all the capital stock of said company, shall be 

Annual meet. Assigned, cither in person or by proxy. ‘Chere shall be an annual 

digs. mecting of the stockholders on the first Monday of May, in every 

year during the continuance of the corperation; if any election 
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shall not be held at.the annual meeting, or if a meeting shall not 

take place on the day appointed in any-year, the corporation shall 

not for that cause. be-dissolved ; but in such case, directors may be 

chosen at an occasional meeting, regularly held. The first annual 

meeting shall be held on the first Monday in May, in the year of 

our Lord, one thousand eight hundred and thirty-seven, or at such 

other day asthe stockholders shall appoint. In all meetings of 

the stockholders, regularly held, those: assembled may proceed to 

business; all clections of directors shall be by ballot, one vote for Elections of 
every share; absent stockholders may vote by proxy; a majority dircetors. 

of votes given shall determine all questions; no director shall be ‘ 
entitled to receive or demand compensation for services, except Pt eke. 
the same shall be allowed by the stockholders, at a regular meet- orsoned ian 
ing. The shares of the capital stock shall be personal -property, porty and as- 
aud shall be assignable, subject to the regulation of by-laws; the signable.. 
directors shall make yearly dividends of the clear profits of the p; :dends 
business of the corporation, or-such part of the clear profits as may : 
be deemed advisable; the directors shall lay before the stockholders Directors to 
every year, at their ycarly meeting, a general account of the By. a 
stocks, funds, debts and credits of the corporation, and any by-nojers, 
aah by them made, shall be open to the inspection of every stock- 

1older. 


Section 4. And be it enacted, That the subscribers. respective- ee 
ly, shall pay one half part of the amount payable, upon all the ee 
shares vis they shall respectively subscribe to the capital stock paid, a ; 
aforesaid, on the day of the first meeting of the subscribers, to be 
held as herein provided, to the. directors, who shall then be chosen, 
and the other half part of said amount, in such manner and at such 
time, as the president and directors shall appoint, and either at one 
time, or in instalments, as may be deemed expedient by the presi- 
dent and directors; and the president and dirctors shall give pub- 
lic notice of the manner and time, which they shall appoint for 
paying such other half part of.said amount, by advertisements in 
one of the newspapers published in this State, at least thirty days 
before the time appointed for such payment, to be continued in 
such newspapers for at least three weeks, and if such subscriber, or 
any or cither of them, shall neglect to make payment of the sum 
payable by him, her or them, for the space of thirty days after due- 
notice as above, the president and directors, may either declare: 
the share or shares of any delinquent subscriber or subscribers for- 

{eited, or may proceed to sue for and recover, upon each and 
every share-or shares, as like sums are recoverable at law. 


: 

Secrion 5. And be it enacted, That as soon as the capital stock 
iforesaid, or one thousand dollars thereof, shall be subscribed, the When gene- 
commissioners aforesaid, or a majority of them, shall call a gene- meeting: 
" i elect direc. 
ral mecting of the stockholders, to be held at Frederica, on a day tors, make 
in such eal to be appointed, and shall give notice of such call, and fata &e, 
the time and place of such mecting, by advertisements, to: be in- shall be helde 

serted in at least one newspaper, published in this State, and such 

notice shall also give information that one half of the sum sub- 


scribed, is, on the day of such meeting te be paid; and the sub- 
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scribers who shall assemble at such meeting, shall have power to 
proceed to business, to elect directors, to make by-laws, and to do 
all acts which the stockholders can do according to this charter. 


Section 6. And be it enacted, That the directors, be, and they 
are hereby authorized to contract. for any loan or sum of moncy, 
not to exceed the balance of unsold stock (should there be any,) in 
such manner as they may deem meet for the benefit of the corpor- 
ation. ~ 


Loan. 


Section % And be it enacted, That the Commissioners, or a 
si taco’ majority of them, named in section two, of this act, have full power 
such asemay 2nd authority to view the grounds and marsh, through which the 
be injured by said canal or canals shall have been laid off, and to assess and 
canuis, ec. allow to the person or persons, through whose lands or mursh 

the said canal or canals may pass, such damages as they shall 
think such person or persons may be entitled to, in consequence of 
the cutting and making of the said canal or canals; which dama- 
ges shall be paid or tendered, before the said improvement shall 
be commenced and undertaken. Provided always, that in case 
any person or persons, through whose lands or marsh the said ca- 
nal or canals may pass, shall be dissatisfied with the damages which 
shall be assessed by said commissioners, or with their decision if 
no damages are assessed, it shall and may be lawful for him, her, 
or them, to appeal from the determination of the said commission- 
Appeal. ers to the Superior Court, held in and for the county of Kent, who 
are hereby authorized and required to appoint five substantial ard 
disinterested frecholders, to go upon and’ view the said lands and 
marsh, whose duty it shall be to assess such damages as they shall 
deem proper and right, which assessment, when made and return- 
ed under their hands, or the hands of a majority of them, shall be 
final and conclusive. Provided the said appeal be made within 
six months after the damages assessed by the said commissioners 
shall be made known to the persons, respectively, in whose favor 
they are so assessed. 


Proviso. 


Section 8. And be it enacted, That it shall be the duty of the 

directors aforesaid, and they are hereby authorized and empower- 

nen a ed, as soon as the said canal or canals shall be completed so that 
lee ce: a vessel drawing five feet water may pass through the same, at a 
ped, common tide, to stop or dam up said creek, at such place or places 
as they may deem expedient, so as to turn the waters of said creck 


through said canal or canals. 


Section 9. And be it enacted, That if any person or persons 
shall designedly fill up or obstruct the said canal or canals, when 
Penalty for Caan Peed oe ah ° 
injury to nay. Cut and made, or shall injure or obstruct the navigation of said 
igation. creck, he, she or they so offending, shall incur a penalty of any sum 
not exceeding five hundred dollars, with full costs of prosecution : 
ty be recovered by indictment in any Court of Gencral Sessions 
of the Peace for Kent county. 


Section 10. And be it enacted, That until the amount of the 


{ 
i 


i 
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capital stock, or the actual amount expended in cutting and making 

the said canal or canals, with all costs attending the same, with Toll to be 
legal interest, shall be fully satisfied and paid, it shall and may be mid piu 
lawful for the directors aforesaid, or any person authorized by the canals. . 
them, to demand and receive from the’ master or commander of 

every vessel navigating said creek, a sum not exceeding six cents 

per ton, for every time such vessel shall pass up the said creck, 

above the said canal or canals, or shall pass down the said creek, 

from above the said canal or canals; and in case the master or 
commander of any vessel as aforesaid, shall neglect or refuse to 

pay the said sum of six cents per ton, for every ton she may mca- 

sure, to the said directors, or to any person authorized by them to 

demand and receive the same as aforesaid; then and in every such 

case; it shall and muy be lawful for the said directors, or their 

agent, and they or their agent, are hereby authorized to issue a H ; 
warrant, in the name of the State of Delaware, directed to any (a °° ett. 
constable in- Kent county, commanding him to levy the said sum, 
hy distress and sale of any part of the rigging, tackle or furniture 
belonging to such vessel; and after retaining the sum or sums 
which may he due, and the costs which have occurred on the sale 
of said rigging, tackle or furniture, to return-the balance of proceeds 
of such sale to the said master or commander of such vessel, or 
the owner or owners thereof: Privided nevertheless, that no toll Proviso, 
shall be demanded trom any flat, lighter or open boat, passing or 
repassing the same, except the passing or repassing of the same, 

shall be to freight or load vessels, at or beyond the castern or 
northern end of said canal or canals. 


Srotion 11. And be it enacted, That for the purpose of ascer- Rate of toll, 
taining the amount or rate of toll cach and every vessel may be nag 
liable to pay, under the provisions of this act, that it shall be the 
duty of cach and every captain or commanding officer of any such 
vessel to produce to the treasurer, or other officer authorized to Penalty for 
collect any such toll, the register or license of every such vessel, notproducing 
when demanded, under the penalty of five dollars, with costs o ine 
suit, to be recovered before any Justice of the Peace in and for 
Kent county, to be applied to the use and benefit of the canal or 
canals as aforesaid ; and should there be no license or register of 
any such flat, lighter or open boat, which come within the provi- 
sions of this act, it shall and may be lawful for the directors or their 
agent, to call upon some skilful person to measure the burthen 
thereof; and the said flat, lighter or open’ boat, when so measured, 
shall come within the provisions of ths act, and be liable for the 
amount of tolls so rated. 

2 Compensa. 

Section 12. And be it enacted, That every commissioner shal], tion of com. 
for cach and every day’s service undcr the provisions of this act, "0" 
receive one dollar. 

Commission- 

Section 13. 4nd be enacted, That every commissioner and di- ers and direc 
rector as aforesaid, before entering upon the duties of their respec- me se ae 
tive offices, shall be sworn or affirmed before some Judge or Jus- firmed.” 
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tice of the Peace, faithfully and impartially to perform the ‘duties 
required of them by this act. ss 
Power of re- ‘The constiutional power of revocation is hereby reserved to the 


vocation re. i 
served, Legislature. 


:00:——— 


CHAPTER LXXXVII. 


Digest p.294.4 SUPPLEMENT to the act entitled “An Act for better secu- 
ring personal liberty, and easily and speedily redressing all 
wrongful restraints thereof.” 


Section 1. Be it enacted by the Senate and House of Representa- 
a oped bye tives of the State of Delaware, in General Assembly met, That when- 
Justice of the ever any person shall be imprisoned by any Justice or Justices of 
peace or by the Peace of this State, by the Mayor or any Alderman of the city 
caedad or se of Wilmington, for a contempt of their said courts respectively, 
Wilmington, Such person on complaint made to the Chancellor or any Judge of 
for a con. the Superior Court in vacation, or to the Court of Chancery or the 
tempt of their Superior Court in session, stating such commitment and the cause 
brat a Re la thereof, shall be entitled to the writ of habeas: corpus, which shall 
corpus. be granted in manner and form, and under the provisions and 
penalties of the act to which this is a supplement; and the said 
courts, chancellor or judge, shall have power to examine into the 
cause of such imprisonment, and into the nature and character of 
the alledged contempt, and may thereupon remand or discharge 
the prisoner, as to the said court, chancellor or judge shall seem 

just and right. 


Notice to Section 2. And be it enacted, That on the granting of. suclr 
committing habeas corpus, notice shalt be given to the committing magistrate, 
magistrate. Of the time and place of the return thereof. 


Section 8. And be it enacted, That it shall be lawful for the 


Prisoner ma 


deny the al. prisoner to deny the alledged contempt, under oath or affirmation: 
loged oe and the court or judge shall give to such denial, such credit, as’ 
sl or ake Under the circumstances of the casc, he may consider it entitled to. 


mation. 


Passed at Dover, February 10, 1887. 


——:00:—— 


‘CHAPTER LXXXVIII. 


7 vol. p. 147, AN ACT to amend the act entitled “ An Act to authorize the cut- 
chap. lix. ting a ditch or drain from Baucumbrig into Murderkill creek.” 


Amended Section 1. Be it enacted by the Senate and House of Represen- 
striking out tatives of the State of Delaware, in General Assembly met, That the 
&e. act entitled “ An Act to authorize the cutting a ditch or drain 
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from Baucumbrig into Murderkill creek,” passed at Dover, Feb- 
ruary 8, 1827 be, and the same is hereby amended as follows, to 


wit: by striking out from the title of said act, the words “ into Title 
Murderkill creek,” and inserting. in lieu thereof, the words “ into Sect. 1 


the Delaware bay ;” also, by ‘striking out all the first section of the 
said act, after the enacting cla ugeand the word “ that,” and in- 
serting the words “Elias FlemingyWilliam T. Masten, John Thomp- 
son, James Cullen and Curtis B-Beswick be, and they are hereby 
appointed commissioners, to go upon and vicw the marshes and 
low grounds on a creek or gut called Baucumbrig; and after 
viewing the same, they, or a majority of them, shall ascertain and 
determine what owner or owners of said marshes and low grounds 
will be benefitted by cutting a canal and opening a new mouth for 
Baucumbrig creck into the Delaware bay, from the.nearest point 
on said creck, to the beach at or near the upper Conch Bar, and 
shall appraise all such marshes and low grounds, which, in their 
opinion or the opinion of a majority of them, will be benefitted by 
such canal or new mouth to said creek, by fixing the value thereof 
per acre, according to situation, and upon such principles as will 
do equal justice to all parties; which said appraisement shall be 
the rate of assessment for all taxes to be laid under this act+-and 
the said commissioners, or a majority of them, shall estimate the 
sum of money requisite to cut and make said canal or new mouth, 
and shall apportion, lay and assess the same upon the said value, so 
fixed, according to a certain rate for..cvery dollar of said value, 
and so pro rata, and shall apportion the’same sum of money among 
the respective owners accordingly. ‘And: the: said commissioners 
shall make two certificates, to be signéd*by: them™or a majority of 
them, describing the canal as laid out;.arid containing the names 
of the owners of the said marshes and low grounds, and:the quan- 
tities thereof, held by them respectively, the appraisement or 
valuation and the taxes laid. One of the said certificates shall be 
deposited in the office for recording of deeds in and for Kent 
county, and shall there be recorded. by the Recorder of Deeds for 
said county, and a copy of said record, under the hand and seal 
of office of said recorder, shall be competent evidence; and the 
other of said certificates to the treasurer of the company for the 
time being; and the said. certificates shall be final and conclusive 
upon all parties. And the company, by the said act created, shall 
have full power and authority to stop up the mouth of a canal 
where it intersects Baucumbrig creek, and cut and open a new 
canal from said Baucumbrig creek into the Delaware bay as afore- 
said.” And further, the said act shall be, and the same is hereby 
amended by striking out, in the said act, the words “ ditch or drain” 
wherever they occur, and inserting in lieu thereof, the word 
“ canal;” also by striking out, wherever they occur in said act, 
the words “ ditch or ditches,” “ drain or drains,” and inserting, in 
lieu thereof, the word “ canal.” 


Passed at Dover, February 10, 1837. 


“4 
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CHAPTER LXXXIX. 


AN ACT to authorize and empower Joseph B. Ford, of the city of 
Washington, to export a certuin slave therein mentioned. 


Private act. 


. Passed at Dover, February 11, 1837. 


200: 
CHAPTER XC. 


AN ACT to ‘establish a company under the name of the Camdew 
Navigation Company. 


Section 1. Beit enacted by the Senate and House of Representa: 

Company cs. tives of’ the State of Delaware in General Assembly met, (two-thirds 

tablished. gf cach branch of the Legislature concurring herein,) That a Com- 

yany shall be established for the improvement of the navigation of 

t. Jones’ creck; the capital stock of this company shall not ex- 

| ceed twenty thousand dollars, divided into onc thousand shares of 

= When to go twenty dollars each; and the said company shall go into operation: 
t 


into opera- and their incorporation, as hereinafter provided, shall take effect 
Mon whenever fifty shares shall be subscribed, and not otherwise. 


Section 2. And be it further enacted, That Thomas Wainwright, 

Commission. James Lord, Garrett Luff, Thomas Mifflin and Hunn Jenkins shall 
(iss ersappointed. he commissioner's, and they, or any two of them, are authorized to 
thes powers receive subscriptions to the said capital stock, and for that purpose 
and duties. to open books, at such time and at such place, in Camden, as the 
said commissioners, or any two of them may appoint; and such 

books shall continue open there, at least two days, and afterwards 

until the said commissioners or a majority of them shall deem it 

proper to close the same: at least ten days notice of the time and 

place of opening such books shall be given, by advertisement in one 

of the newspapers published in this State. If more than twenty 

thousand tale shall be subscribed, on the two days aforesaid, 

the commissioners or a majority of them, shall apportion the same 

amongst the subscribers, but shall deduct the excess from the 

largest subscriptions, so that no share be reduced while one re- 

mains larger; und if the whole amount shall not be subscribed at 

Camden, the commissioners, or a majority of them, may direct 

books to be opened at such time and such place as they may think 

proper, giving the notice required in this section; and the said 

books shall continue open at said place, as the commissioners or a 

majority of them shall direct; subscriptions may be made by 

proxy, as well as in person, and the amount subscribed shall be 

paid as hereinafter prescribed. 


Woeutpore: Section 8. Jind be it further enacted, That the subscribers to 
ticn. the capital stock aforesaid, their successors and assigns shall be, 
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and they are hereby created, a corporation, by the name of “The 
Camden Navigation Company,” and shall continue until the 
amount of capital stock subscribed and paid in, together with all 
costs and charges accruing in carrying the provisions: of this Act 
into effect, shall have been paid, as is hereinafter provided and by 
that name shall have power andi-capacity to sue and be sued in 
courts of law and equity, to purchase, take, enjoy; sell and alien, 
lands, tenements, hereditaments, goods, chattels, rights, credits and 
effects, which may be connected with or conducive to, the purpose 
for which said Company is established ; to have a common seal; to 
ordain by-laws for their own government, not repugnant to the 
constitution or laws of this State, or of the United States, and to 
enjoy the franchises incident to a corporation: but it shall not be 
lawful for said corporation and they shall not have power to dis- 
count notes or bills, or to loan -money on interest, or to exercise 
any banking powers whatever: ‘the business and concerns of said 
corporation shall be managed by five directors; or if at any time 
the number of stockholders shall be less than five, then a less num- 
ber than. five directors shall be competent to transact the busi- 
ness and concerns of said corporation at the discretion of the stock- 
holders: the directors shall be elected by the stockholders; the 
first election shall be held as hereinafter appointed: all the sub- 
sequent elections shall be held at the annual meeting of the 
stockholders: the directors shall continuc in office till the annual 
mecting of the stockholders next succeeding their election, and 
until successors to them shall be duly chosen: but a vacancy 
occasioned by death, resignation or inability to serve, in the 
office of a director, may be filled by appointment, made by a 
majority of a board of directors; the office of a director shall 
be vacated by his ceasing to be a stockholder: the directors 
shall choose one of their number to be president; they shall meet 
according to the by-laws of the corporation: a majority of them 
shall form a board to do busincss, and if the president be absent, 
a president may be appointed pro tem.; the directors shall have 
power to employ engineers and labourers, and agrec upon and pay 
their wages; to appoint officers and agents, and agree upon and 
pay their salaries and compensation; to take bond from any officer 
or agent, as the by-laws shall require, or as may be deemed expe- 
dient with or without surety; to make or cut such canal or canals 
for the improvement of said St. Jones’ creek, as may be deemed 
necessary to shorten the course or deepen the waters of the same, 
and to do all other such matters and things, as they, or a ma- 
jority of them, may consider necessary to the improvement of 
said St. Jones’ creek; and to do all acts requisite to affect 
and carry on the purpose for which the company is establish- 
ed: and to this end, to use and employ ‘the capital stock and funds 
of the company under such regulations as the by-laws may pre- 
scribe, and to bind by their contracts, deed or writings, under the 
seal of the corporation and the hand of the president, all the pro- 
perty and estate, common stock and joint funds of the corporation 
aforesaid, but not the persons or separate property of themsclves, 
or any of the stockholders; and further, the directors shall have 
power to make by-laws, for the government of the said corporation, 
6 


Powers: 


Not to exer. 
ciscany bank. 
ing powers, 


Directors 
and _—spreai- 
dent. 


Their meot- 
ings duties 
and powers. 


Engincers 
and laborers. 


By-laws. 


96 LAWS OF THE STATE 


and regulating the management of the business and concerns 

thereof, and to revise, repeal and amend the same, subject always 

to the control of the stockholders, in regular mecting; the by-laws 

shall prescribe the officers of the corporation, other than those of 

president and directors, the bonds to be taken from officers, the 

place of holding the meetings of the stockholders, the manner of 

calling mectings, and the mode and regulations of assigning the 

shares of the capital stock. Provided, that all mectings of the 

Mectings to stockholders and directors, shall be held at some place in the town 
Lana ™ of Camden, where all the capital stock of said company, shall be 
‘assigned, cither in person or by proxy. There shall be an annual 
meeting of the stockholders on the first Monday of April, in every 

year during the continuance of the corporation; if any election 

shall not be held at the annual meeting, or if a meeting shall not 

take place on the day appointed in any year, the corporation shall 

not for that cause be dissolved ; but in such case, directors may be 

Annual meet. CHOsen at an occasional meeting, regularly held. ‘The first annual 
ings. meeting shall be held on the first Monday in April, in the year of 
our Lord, one thousand eight hundred and thirty-seven, or at such 

other day as the stockholders shall appoint. In all mectings of 

the ockholdérs regularly assembled or held, those assembled may 

. proceed to business; all Slections of directors shall be by ballot, one 
hak aa ot vote for every share; absent stockholders may vote by proxy; a ma- 
jority of votes given shall determine all questions; no director shall 

be entitled to receive or demand compensation for services, except 

the same shall be allowed by the stockholders, at a regular meet- 

Shares to being. ‘The shares of the capital stock shall be personal property, 
personal pro- and shall be assignable, subject to the regulation of by-laws; the 
Glia directors shall make. yearly dividends of the clear profits of the 
business of the corporation, or such part of the clear profits as may 

Dividends. be deemed advisable; the directors shall lay before the stockholders 
; every year, at their yearly mecting, a general account of the 
peace stock, funds, debts and credits of the corporation, and any by- 
y. laws by them made, shall be open to the inspection of every stock- 


before stock. 
holders. holder. 


Satecaind Section 4. And be it enacted, That the subscribers respective- 

Subscription 

money, how ly» shall pay five dollars upon cach and every share, by them sub- 

paid. * scribed to the capital stock aforesaid, on the day of the first mect- 
ing of the subscribers, to be held as herein provided, to the direc- 
tors, who shall then be chosen, and the other three-fourth parts of 
said shares, in such manner and at such time, as the president and 
directors shall appoint, and cither at one time, or in instalments, 
as may be deemed expedient by the president and directors; and 
the president and directors shall give public notice of the manner 
and time, which they shall appoint for paying such other three- 
fourth parts of said amount or shares by advertisement in one of 
the newspaper's published in this State, at least twenty days before 
the time appointed for such payment, to be continued in such news- 
paper at least two weeks, and if such subscriber, or any or cither 
of them, shall neglect to make payment of the sum payable 
by him, her or them, for the space of thirty days after due notice 
us above, the president and directors, may cither declare the 
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share or shares of any delinquent subscriber or subscribers for- 
{eited, or may proceed to sue for and recover, upon each and 
every share or shares, as like sums are recoverable at law. 


Section 5. And be it enacted, That'as soon as the capital stock wi 
aforesaid, or orie thousand dollars thereof, shall be subscribed, the a1" mecting 
commissioners aforesaid, or a majority of them,.shall call a gene- to clect dirce- 
ral meeting of the stockholders, to be held at Camden, on a day as make 
in such call to be appointed, and shall are notice of such call, and ee oe 
the time and place of such meeting, by advertiscment, to be in- 
serted in one of the newspapers published in this State, and such 
notice shall also give information that five dollars on cach share 
is, on the day of such meeting to be paid; and the sub$cribers 
who shall assemble at such meeting, shall have power to proceed 
to business, to elect directors, to make by-laws, and to do all acts 
which the stockholders can do according to this charter. s 


' Section 6. And be it enacted, That the directors, be, and they zou), 
are hereby authorized to contract for any loan or sum of money, 
not exceeding the balance of unsold stock (should there be any,) in 
such manner as they may deem meet for the benefit of the corpor- 


ation. 


Section 7. And be it enacted; That the commissioners, or a ma- ane : 
se Ale ‘ : ° Special pow. 
jority of them, named in section two of this act, have full power and ¢ of commis. 
authority to go upon and view the grounds and marsh, for the purpose sioners. 
of surveying, locating and staking off the contemplated canal or ca- 
nals, and when so surveyed, located and staked off as aforesaid, by 
said commissioners or a majority of them, then three judicious and 
impartial citizens of, Murderkill hundred in Kent county, who shall 
have been appointed by one of the judges of the Superior Court of 
this’ State, residing in Kent county aforesaid, and who is hereby 
authorized and required to make said appointment of commission- 
crs, on application from the president and directors of said “Cam- 
den Navigation Company,” they, the said three commissioners so 
appointed as aforesaid, are hereby authorized and required :o go 
upon and view said grounds and marsh through which said ca- osnee ay 
nal or canals shall have been surveyed, located and staked off, be injured by 
in company with the aforesaid five commissioners, or a majority canals, &c. 
of them as named in section two of this act, and to assess and 
allow to the person or persons, through whose lands or marsh 
the said canal or canals may pass, such damages as they shall 
think such person or persons may be entitled to, in consequence of 
the cutting and making of the said canal or canals; which dama- 
ges shall be paid or tendered, before the said improvement shall 
be commenced or undertaken. Provided ahvays, that in case 
uny person or persons, through whose lands or marsh the said ca- 
nal or canals may pass, shall be dissatisfied with the damages which 
shall be assessed by said commissioners, or a majority of them. or 
with their decision, if no damages are assessed, it shall and may 
be lawful for him, her, or them, so dissatisfied, to make the same 
known.to the said president and directors, in writing within thirty 
days after being informed of such decision by said conimissioners: 


Assessment 
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or if the said president and directors are dissatisfied with the dam- 
ages which shall be assessed by said commissioners, or a majority 
of them, in either case, the party or parties so dissatisfied shall give 
the other written notice thereof, within thirty days after being in- 
formed of such decision by said commissioners, (who shall report 
their decision within five days after viewing said grounds and 
marsh, one copy thereof to the Judge aforesaid, and one copy 
to said président and directors aforesaid,) of their dissatisfaction 
aforesaid, then said party. or parties, so dissatisfied, may and it 
shall and may be lawful for them, or either of them, within five days 
after the expiration of said thirty days, to appeal from the deter- 
mination of said commissioners, or a majority of them, to the said 
Judge as aforesaid, who is hereby authorized and required to ap- 
point three other judicious and impartial citizens of MurderkiN 
lu,.dred aforesaid, to go upon’ and view the said lands and marsh, 
whose duty it shall be to assess such damages as they shall deem 
proper and right, which assessment, when made and returned un- 
der their hands, 6r a majority of them, shall be final and con- 
clusive; which return shall be made in writing’ within five days 
after the day of meeting and assessing said damages aforesaid, one 
copy thereof to be returned to the president and directors aforesaid, 
and one copy to the Judge aforesaid, who shall have the same re- 
corded in the office for recording of deeds, at Dover, in and for 
Kent county, at the proper charge and expense of said president 
and directors aforesaid. 


Appeal, by 
either party. 


Section 8. And be it enacted, That it shall be the duty of the 
directors aforesaid, and they are hereby authorized and empower- 
When = and ° 
how theereck Cd, a8 soon as the said canal or canals shall be completed so that 
may be stop- a vessel drawing five feet six inches water may pass through the 
ped. same, at a common tide, to stop or dam up or otherwise obstruct 
said creck, at such place or places as they may deem expedient, so 
as to turn the waters of said creck through said canal or canals. 


. Secrioy 9. And be it enacted, That if any person or persons 
Penalty for shall designedly fill up or obstruct the said canal or canals, when 
injury tonay- wut ond made, or when cutting and making or shall injure or obstruct 
Yation. : . * hed * : 
the navigation of said creek, he, she or they offending, shall in- 
cur a penalty of any sum not exceeding five hundred dollars, with 
costs of prosecution: to be recovered by indictment in any Court 
of General Sessions of the Peace for Kent county. 


Secrion 10. And be tt enacted, That mntil the amount of ca- 

Toll to be pital stock, or the actual amount expended in cutting and making 
Laat res said canal or canals, with all costs attending the same, with legal 
through the interest, shall be fully satisfied and paid, it shall and may be lawful 
canaly, for the directors of said company aforesaid, or any person or persons 
authorized by them, to demand and receive from the master or 
commander of every vessel above twenty tons burthen, navigating 

said canal or canals, the sum of seventy-five cents for every time 

such vessel shall pass through any one of said canals, provided. 

not more than fifty cents for passing cach canal shall be charged 

and collected from any vessel, if such vessel shall pass through al/ 
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of said .canals on said creek: and all véssels, under twenty tons, — 
shall pay half the price of those: above that size, with the same 
provisions and under the same cifcumhstances as above stated: and 

in case the master or commander of any vessel as aforesaid, 
shall neglect or refuse to pay the said sum or toll to the said 
directors, or to any person authorized by them to demand and 
yeceive the same as aforesaid, then and ‘in every such case, it 
shall and may be lawful for the said directors, or their agent, 
and they or their agent, are hereby authorized to issue a war- How collect- 
rant, in the name of the State of Delaware, directed to any ed. 
constable in Kent-county, commanding him to levy the said sum, 
hy distress and sale of any part of the rigging, tackle or furniture 
belonging to such vessel; and after retaining the sum or sums 
which may be -due, and the costs which have accrued on the sale 
of said rigging, tackle or furniture, to return the balance of proceeds 
of such sale to the said master or commander of such vessel, or 
the owner or owners thereof: Provided nevertheless, that no toll Proviso. 
shall be demanded from any scow, lighter or open boat, passing or 
repassing the same, except the passing or repassing of the same, 
shall be to freight. or load vessels, at or beyond the eastern or 
northern end of said canal or canals. 


Section 11. And be it enacted, That for the purpose of ascer- pate of toll, 
taining the amount or rate of toll cach and every vessel may be how  ascer- 
liable to pay, under the provisions of this act, that it shall be the tained. 
duty of cach and every captain or commanding officer of any such 
vessel to produce to the treasurer, or other officer anthorized to 
collect any such toll, the register or license of every such vessel; ponatty for 
when demanded, under the penalty of five dollars, with costs of not producing 
suit, to be recovered before any Justice of the Peace in and for the register 
Kent county, to be applied to the use and benefit of the canal or % license. 
canals as aforesaid; and should there be no license or register of 
any such scow, lighter or open boat, which come within the provi- 
sions of this act, it shall and may be lawful for the directors or their 
agent, to call upon some skilful person to measure the burthen 
thereof; and the said scow, lighter or open boat, when so measured, 
shall come within the provisions of this act, and be liable for 
amount of tolls so rated. 

Section 12. And be it enacted, That every commissioner shall, Compensa- 
for each and every day’s service under the provisions of this act, ee ig 
receive one dollar. 


Section 13, And be it enacted, That every commissioner and di- Commission. 
rector as aforesaid, before entering upon the duties of their respec- ers and direc. 
tive offices, shall be sworn or afhrmed before some Judge or Jus- ae a be 
tice of the Peace, faithfully and impartially to perform the duties grmed. : 
required of them by this act. 

The constitutional power of revocation is hereby reserved to the Power of re. 
Legislature. paca re. 


Seorion 14. And be it further enacted by the authority aforesaid, 
That the said company shall be obliged, notwithstanding any.of company to 
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leave passage the former provisions of tHis act, to leave the passage open and un-. 

ener to. cc- obstructed to certain landings upon the said creek, known by the: 

on the ereek, name of “ Barker’s Landing,” “The Cherry Tree Landing” and 
“ Luff’s Landing,” which last mentioned landing is situated upon 
that tract of lind now in the tenure of Asa Lofland. And it shall 
not be lawful for the said company to cut any canal or canals 
which will divert the water of said creek from its accustomed pas- 
sage, through that portion of the said creek, upon which either of | 
the before mentioned landings is situated. 


Passed at Dover, February 11, 1837. 


s00: 


CHAPTER XCI. 


A SUPPLEMENT, to the act entitled “An Act for the better re- 

Digest p.682.  gulating the wharves, public streets, buildings, party-walls and 
partition-fences in the borough of Wilmington, in the county of 
New-Castle, upon Delaware, and for raising money on the inha- 

bitants of the said borough, for the public use and benefit thereof.” 


Section 1. Be it enacted by the Senate and House of Representa- 
Section 12, téves of the State of Delaware in General Assembly met, That the 
anended, by twelfth section of the act to which this is a supplement be amend- 
striking out ed, by inserting in the fourth linc, after the words “ to extend those 
andingerting. a o ” . : : 
streets,” the words “or widen the same;” by inserting, in the 
seventh linc, the words “or widened,” after the words “aid out,” 
and also, by striking out, in the ninth line, the words “ general 
consent,” and inserting, in their place and stead, the words “con- 
sent of a majority.” Provided always, that the damages, conse- 
quent upon widening any street, shall be ascertained and assessed 
in the mode and manner as is already provided for, in the case of 
extending and laying out new streets. 


How to bo Section 2. And be it further enacted, That the section before 

read and con- mentioned shall be read and construed according to the amend- 

ae ments heretofore prescribed, and in any edition of the laws of this 

And printed. State hereafter to be published, the act aforesaid shall be printed 
as amended by this act. 


Passed at Dover, February 11, 1837. 


:00:—— 
CHAPTER XCIL 


AN ADDITIONAL SUPPLEMENT to the act entitled “An 
Digest p.675. Act to alter and re-establish the charter of the borough of Wilming- 
ton.” 


Section 1. Be it enacted by the Senate and House of Representa- 
ves of the State of Delaware, in General Assembly met, That the 


Sec.2 amiend- , 
edby striking @2 


i 
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gecond section of the act entitled “ An Act to alter and re-establish out and in, 
the charter of the borough of Wilmington,” be amended by striking ts: 
out, in the eleventh and twelfth lines, the words “ until southwest 


_ of the lower point of the mouth of the Brandywine, thence north- 


east to the place of beginning,” and inserting, in lieu thereof, the 
words “to the river Delaware, thence crossing to the northern 


point of the Christiana at its mouth, thence up that side to the 
place of beginning.” 

Section 2. And be it further enacted, That the section before yy, 4, he 
mentioned shall be read and construed according to the amend- yead and con- 
ment heretofore prescribed, and in any edition of the laws of this strucd, 
State, hereafter to be published, the act aforesaid shall be printed And printed. 
as amended by this Act. 


Passed at Dover, February 11; 1887. 
——00:—— 


CHAPTER XCIII. 


A SUPPLEMENT to the act entitled “An Act to establish a 
Company under the name of the Mispillion Navigation Company.” 7 ¥°l- P. 52. 
chap. xxx. 

Section 1. Be it enacted by the Senate and House of Represen- 

tatives of the State of Delaware, in General Assembly met, (with the 

concurrence of two-thirds of each branch of the Legislature,) That... 

the said act to which this is a supplement, is hereby revived and ay oie ant 

continued in force, except as the same is hereinafter amended. ; 


Section 2. And be it further enacted by the authority aforesaid, 
That the capital stock of said company, may amount to, but shall 
not exceed the sum of fifty thousand dollars, divided into two thou- 
sand shares, each of twenty-five dollars. 


Capital stock. 


Seotion 3. And be it further enacted by the authority aforesaid, 
That Louder Layton, Peter F, Causey, Truston P. M‘Colley, John ; 
M. Darby, John R. Draper, James P. Lofland, Beniah Watson, elie 
John R. Potter and Liston A. Houston, be and they are hereby ap- in ler arias 
pointed commissioners, in licu of the commissioners named in the mercomm're. 
act to which this is a supplement, for the: purposes therein men- 
tioned, and they or any three or more of them may, at any time 
hereafter, open books for receiving subscriptions to the said capital 
stock, in like manner as the original commissioners were authorized 
to do, and with like powers to reduce and apportion subscriptions 
among the subscribers, in case the said subscriptions shall exceed 
the said sum of fifty thousand dollars: and every subscriber shall, at 
the time of subscribing, pay to the managers receiving said sub- Payment on 
scriptions, five dollars on cach and every share so by him or her Subscribing. 
subscribed for, which shall be deemed and taken as part of the share 
or shares subscribed for: which sums so reccived, shall be deposi- 
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ted in the office of deposite at Milford, or in the Farmers’ Bank at 
Dover, for the usc of said company. 


Section 4. And be it further enacted by the authority aforesaid, 

That the subscribers to the capital stock aforesaid, their successors 

and assigns, incorporated as aforesaid by the name of “The Mis- 

pillion Navigation Company” may and shall continue and have 

Continuance perpetual succession, and shall have and enjoy all the powers, 
of corpora. yights and privileges secured to them, by this act and by the act to 


i . . o 
ston. which this is a supplement. : 


Section 5. And be it further enacted by the authority aforesaid, 

That as soon as the capital stock aforesaid, or ten thousand dollars 

When general thereof, shall be subscribed, the commissioners hereinbefore ap- 

Hee twos: pointed or a majority of them, shall call a general meeting of the 

tors, make Stockholders, to be held at Milford, on a day in such call to be 

byJaws, &c., appointed, and shall give notice of such call, and the time and place 

shail be held. of such meeting, by advertisements to be inserted in two newspa- 

pers published in this State, and the subscribers who shall assemble 

at such mecting, shall haye power to procecd to business, to elect 

directors, two-thirds of whom shall reside in the town of Milford 

and its vicinity, to make by-laws, and to do all acts which the said 
stockholders can lawfully do, according to their charter. 


; Section 6. And he it further enacted by the authority aforesaid, 
Rendee ot That the subscribers respectively, shall pay the residue of the 
money how @mount payable upon all shares which they shall have respectively 
paid. subscribed to the capital stock aforesaid, in such manner and pro- 

portions, and at such times, as the president and directors shall 
appoint: and the president and directors shall give public notice of 
the manner and time, which they shall appoint for paying the said 
residue, in two of the newspapers published in this State, at least 
thirty days before the time appointed for-such payment, to be con- 
tinued in such newspapers for at least three weeks: and if such 
subscribers, or any or cither of them, shall neglect or refuse to 
make payment of the sum payable by him, her or them, for the 
space of thirty days after due notice as above, the president and 
directors may cither declare the share or shares of any delinquent 
subscriber or subscribers forfeited, or may procecd to sue for and 
recover upon each and every share or shares, as like sums are re- 
coverable by the laws of this State. 


Section 7. And be it further enacted by the authority aforesaid, 

When and That in case the said directors shall deem it advisable to make a 
how theereck new mouth by cutting a canal or canals, they are hereby autho- 
wed he stop- sized, as soon as said canal or canals shall be completed, so that a 
es vessel drawing six fect water may pass through the same, at a 
common tide, to stop or dam up said creek at such place or places, 

as they may deem expedient, so as to turn the waters of the said 

; ereck through said canal or canals. Provided abrays, that for the 
Proviso. preservation of the oysters in said ereck, that no new mouth thereto 
shall be made, by way of canal or otherwise, which shall diverge 
from said creek at any point above the lower end of the oyster 
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beds or rocks in the same, any thing in this supplement, or the 
original act of incorporation to the contrary notwithstanding. 


Section 8. And be it further enacted by the authority aforesaid, », 
: ‘oli to be 

that as soon as the present mouth and creek shall be improved, or paid by ves: 
the said canal or canals, in case it be deemed advisable to make sels _naviga- 
such as aforesaid, be completed, so that a vessel drawing six fect ting theereck, 
water may pass through the same and up said creek, at a common 
tide, as far as Hammersley’s shoal, and from thence to Milford 
bridge with five feet six inches of water, at a common tide, it shall 
and may be lawful for the directors aforesaid, or any person or 
persons authorized by them, to demand and receive from the mas- 
ter or commander of every vessel navigating said creek or any 
part thereof, such rate and amount of tolls, as they may deem rea- 
sonable, and the directors aforesaid are hereby authorized to regu- 
late, apportion, intrease and diminish the rates of toll, as the cir- 
cumstances and the distances to he navigated may require: Pro- 
vided, said tolls shall not exceed six cents per ton for each vessel Provisoy 
passing, making twelve cents per ton for each trip, up and down, 
from Milford to the mouth of said creek or canal. 


Secrion 9. And be it further enacted by the authority aforesaid, 
That in addition to the provisions contained in the ninth section of 

the act to which this is a supplement, for securing the said com- 

pany from any wilful injury or obstruction to the navigation of 

said creek, if the navigation of said creck should be injured or any For injury to 
shoal or shoals, obstruction or obstructions, formed by the breaking maakt 
of any mill-dam or by the decay of any wharf on said creek, or by °Y teas 
the wilful neglect of any mill-owner or owners, or the owner oF or decay of 
owners of any wharf or wharves, that the person or persons re- wharves. 
spectively owning said mill or mills, wharf or wharves, and liable 

in damages for such injury or obstruction, shall at the reasonable 

request of the said company, remove and clear out such shoal or 

shoals, obstruction or obstructions, or in case of his, her or their 

neglect or refusal so to do for the space of thirty days from the 

day of said notice, the said company may proceed forthwith to re- Remedy 
move and clear out the same respectively, and recover the amount given. 

so expended, with damages, from the said owner or owners, as 

debts of a like grade are recoverable by the existing laws of this 


State. 


Seotion 10. And be it further enacted by the authority aforesaid, phis and tho 
That the provisions of this act, and of the act to which this is a original actto 
supplement, shall be construed and taken most favorably for the be construed 
interests of said company. . rpeaeatd 


Seotion 11. And be it further enacted by the authority aforesaid, Repeal of 
That the several provisions of the act to which this is a supple- parts of the 
ment, which have been by this act altered, or amended, and are “ginal act. 
repugnant to this act be, and the same are hereby repealed, made 
null and void. 


Passed at Dover, February 11, 1887, 
7 
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AN ACT to enable the owners and possessors of marsh and low 
grounds, on both sides of Drawyer’s creek in St. George’s hun- 
dred, New-Castle county, to embdank, drain and improve the 


Same. 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, (two-thirds 
: of each branch of the Legislature concurring herein,) That Samuel 

__,.. Townsend, John M. Woods, Christopher Vandegrift, William Clea- 
‘Commission: vor, Jr., and William Bennett, be and they are hereby appointed 


ers appointed: in 
| thein duties commissioners of the Drawyer’s Creek Marsh Company, whose 
iT 
| 


and powers. .duty it shall be, when called upon by the managers of the said 
company for the time being, after being sworn or affirmed, faith- 
fully and impartially to execute the duties hereinafter required of 
them, (if to them it be deemed necessary and to the interest of the said 
aaa to enter upon the marsh and low grounds, on both sides 
of said Drawyer’s creck, or such parts thereof, as to them may be 
deemed susceptable of improvement, within the limits hereinafter 
described, and take with them a skilful and impartial surveyor, 
li who shall also be sworn or affirmed, and who shall ascertain the 
quantity of marsh, meadow and cripple of each and every owner, 
and make a true plot of the same, under the direction of the said 
commissioners, or a majority of them: and it shall also be the dut 
3 of the said commissioners, after a plot has been made as aforesaid, 
to proceed to assess and rate the value of cach and every owner’s © 
part of marsh, meadow or cripple, agreeably to quantity, quality, sit- 
uation, &c., and when the aforesaid rate or assessment, is made out 
by the commissioners, they shall return the same with the plot afore- 
i said, to the Recorder’s oflice, for the county of New-Castle, Dela- 
aware, and have the same recorded there: it shall also be the duty of 
the said commissioners, at the request of the managers of the said 
company, (on a day by them to be appointed, within one month 
after such request, and notice given by the managers aforesaid to 
the owners and possessors of said marsh and low grounds, by ad- 
vertisements ‘affixed at three public places in said hundred,) for 
them, or a majority of them, to enter upon and lay out a bank for 
the purpose of protecting and improving the said marsh and low 
; grounds, the dimensions thereof to be directed by said commission- 
i ers; the said bank to commence at a point of upland on the farm 
now occupied by Jacoh Vandegrift, adjoining said marsh where it 
connects with the said upland, by a bank through said marsh (known 
by the name of “Return bank,”) thence on said bank, under the 
direction aforesaid, to or near the margin of Appoquinimink creck, 
thence up said creck, on the site deemed most eligible to the said 
commissioners, to or near the mouth of said Drawyer’s creck, 
thence crossing the same, and running a course deemed, by said 
commissioners, most advantageous to the interest of said owners, to 
a point of upland on the farm of James Rogers, Esquire, adjoining 
said marsh: and the commissioners are also hereby authorized and 
oe empowered to order the construction of such sluice or sluices, drains 
or canals as to them, or a majority of them, may be deemed ne: 
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cessary for draining and improving said marsh and low grounds; 
and also at any future time, at the request of one or more of the 
owners of said marsh and low grounds, the said commissioners 
are hereby authorized to lay out or vacate any such sluice, canals 
or drains, as by them may be deemed advantageous or prejudicial 
to the interest of said owners or possessors, and also, to condemn 
any such marsh or low grounds as may be necessary for the con- 
struction or ‘preservation of such banks, sluices, canals or drains, 
assessing therefor the value to be paid to the owners thereof, out 
of the treasury of the said company. 


Secrion 2. And be it further enacted, That the said commis- 
sioners shall be allowed the.sum of one dollar for cach and every Gompense. 
day they attend on the service of the company, to be paid out of missioners. 
the common stock or fund, together with the costs and expenses of 
procuring this act, by the treasurer, to such owner or owners, as 
shall advance the same. 


Section 3. And be it further enacted, That all and every of the Fi . 

: cae . irst meeting: 
present owners or possessors of the said marsh or low grounds (¢ inareh, 
within the limits before described, or so many of them as shall owners for 
think proper, shall assemble at the hotel, now kept by Alderman clection of 
Lord, in the village of Cantwell’s Bridge, on the first Monday in minsecrsan 

oe Teqsurcr 
March next, and then and there, by a majority of votes of those 
assembled, choose by ballot, from among the owners or possessors, 
three suitable persons to be managers, and from among the owners, 
one suitable person to be treasurer, who shall continue in office, 
until the first stated annual mecting under this act, as hereinafter 
provided. 


Section 4. (a)* And be it further enacted, That the owners and 

possessor of said marsh and low grounds, shall hold a stated mecet- giatog_ mect- 
ing, on the first Monday of March in cach and every year after ing when and 
the passing of this act, at the said hotel in the village aforesaid; the where to be 
first-stated meeting to be held on the first Monday of March, in hel. 

the year one thousand cight hundred and thirty-seven ; and the said 
owners and possessors, then and there, by a majority of votes of 
those assembled, shall choose by ballot from among the owners or 
possessors, three suitable persons to be managers, and from among 
the owners one suitable person to be treasurer, who shalt continue 
in office, untit the next stated annual meeting, or until successors to 
them shall be duly chosen. ‘At such stated meetings each owner 
or possessor paying tax, shall be allowed one vote: each owner or 
possessor whose customary tax, when laid agreeably to the rate 
of assessment, shall amount to twenty dollars, shall be- entitled to 
two votes; and so on, one additional vote for every ten dollars 
tax, until it shall arrive to fifty dollars; and when it excceds fift 
dollars, one additional vote for every twenty doltars; which privi- 
lege, if ohjected to by any voter, shall be ascertained by a reference 
to the treasurer’s book, or to a receipt for the last tax paid. If 


Manner of= 
voting. 


_ * The original contains two sections-4; which the Scerctary of State, for dis: 
tinetion, has: marked @ and ¥- 
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any owner or possessor neglects or refuses paying his proportion 

of taxes, for one year after the same becomes due, he shall be de- 

barred the privilege of voting in the affairs of the company, until 

the same be paid. At such stated -mcetings the said owners or 

possessors shall, in the same manner, elect by ballot some proper 
Vacaney Person or persons to fill any vacancy or vacancies that may occur 
among com. among the said commissioners, by death, removal! from the State, 
missioners resignation or otherwise. No owner or possessor shall be a com- 
how supplied. issioner. It shall be the duty of the treasurer to give ten days 
notice of each stated meeting, by advertisements set up in at least 
three of the most public places in the county, nearest the said marsh 
and low grounds, and also to give notice in writing to cach mana- 
ger of his election within ten days after. 


Duty OF trea- 
surer, 


Section 4. (b) And be it further enacted, That if any owner, elected 
manager, having received notice thereof as aforesaid, shall refuse 
or neglect to serve as such, he shall forfeit and pay to the treasurer, 

Penalty on the sum of twelve dollars to be added to the common stock, unless 
fale to oct, Ue shall have served three years next before the clection. The 
sing f© 8° said sum of twelve dollars shall be recovered in the manner here- 
inafter directed, for the recovery of moneys payable to the trea- 
surer. The other managers may proceed in their duty, without the 
person elected as aforesaid, who shall have refused or neglected to 
serve; or they may choose.another of the owners or possessors to 

The rest may sunnly the place of the person so refusing or neglecting, until th 
act without SUPply tne p or the pe 0. ig or neg ig, until the 
him or choose next stated mecting or next election. And if any person elected 
another. treasurer, shall refuse or neglect to take upon himself the duties, or 
give the securities required, or shall afterwards misbehave himself, 
¥ irae 4 or be incapable of performing the dutics of his office, in any such 
managers | Case, the managers for the time being, shall choose another person 
may choose to be treasurer, until the next stated mecting or next election. And 
another, &e. if at any time or times, it shall so happen, that all the managers or 
treasurer, shall refuse to act, the managers and treasurer for the 
preceding year, shall continue in office until successors shall be 


duly elected. 


Secnion 5. And be it enacted, That the treasurer, before he en- 
iers upon the duties of his office, shall give bond to the company 
by their corporate name, with at least one sufficient surety, to be 

‘Vreasurer to *pproved by the managers, in such penalty as they may preseribe, 
give bond. conditioned that he will, once in every three months, well and 
faithfully account to them for all moneys that shall come to his 
hands by virtue of this act, and pay the balance, appearing on such 
settlement, to be in his hands, to such person or persons, as the 
managers or any two of them, shall order and direct and not other- 
wise; and shall and will deliver all books, accounts and papers, 
belonging to the said company, and pay over all moneys in his 
hands, when he ceases to be treasurer, to his successor in office; 
and shall and will in all things, faithfully perform the dutics of his 
said oflice of treasurer, according to the true meaning of this act. 


Secrion 6. And be it enacted, That the owners and possesses» 
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sors of the said marsh and low grounds, within the limits before de- 

scribed, are hereby constituted and declared to be a body politic Incorpora- 
and corporate, by the name and style of “ The Drawyer’s Creek "°™ 
Marsh Company,” and by that name shall have all the incidents of Name, 

a corporation. 


Sxction 7. And be it further enacted, That the costs, charges 
and expenses of making and supporting the banks, sluices and pub- Costs of mak- 
lic drains, which ‘the commissioners, or a majority shall direct, and ing _ banks, 
all other costs, charges and expenses shall be paid by the said &¢-how paid. 
owners and possessors, in proportion to the number of acres they 
severally hold and occupy, according to the rate of assessment to 
be made by the said commissioners or a majority of them ; respect 
being had to quality as well as quantity. 


Secrion 8. And be it enacted, That the managers shall have 
power, ag often as they shall shall see occasion, to lay such tax or yy siaoers 
taxes on every acre of marsh, meadow and cripple, within the their powors 
limits aforesaid, according’ to the general rate of assessment to be and duties. 
made as aforesaid, as they shall deem proper or eianea for 
making, supporting, repairing and keeping in good order and sub- 
stantial repair, the banks, dams, sluices and public drains, and all 
other works and conveniences of the said company. All taxes 
laid by the managers under this act, shall be paid by the respective 
owners or possessors, according to the several rates of assessment 
as aforesaid, to the treasurer of the company, within three calen- 
der months from the time of laying the same. Public notice shall 
be given by the managers, within one calender month after laying 
said taxes, by advertisements put up in two or more public places 
‘in St. George’s hundred: which advertisements shall specify the 
sum laid, what it will amount to in the dollar, according to the 
general rule aforesaid, and the time when the same shall become 
due. 


a 


Section 9. And be it enacted, That the treasurer shall, in books 
to be provided at the expense of the company, keep just, distinct Treasurer's 
and accurate accounts of all taxes and other monies coming into 4“Y- 
his hands, and pay the same upon the orders of the managers, or 
any two of them, and not otherwise. The managers, or some two Mavamerasd 
of them, shall furnish the treasurer with a list of the names of the fens : him 
several owners and possessors, and of each owner’s and possessor’s with list of 
rate or dollarage, noting from time to time the several changes, °WA¢r &ce 
alterations, transfers and alienations of right in the several parts and 
parcels thereof as may come to their knowledge; and shall give 
notice to the treasurer of every tax laid, within one calender month 
after the time of laying the same, specifying the amount thereof, and 
when the same will become due. 


Section 10. And be it enacted, That after having received no- 
tice as aforesaid, of each owner’s and possessor’s proportion of taxes 
laid as aforesaid, the treasurer shall demand payment of the same 
‘rom cach owner and possessor; and, in cage of neglect or refusal 


Taxes. 
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. on the part of such owner or possessor, the treasurer is hereby au- 

How collect thorized and required to levy the same by distress and sale of the 
personal property of such owner or possessor so neglecting or re- 
fusing, which may be found ee said marshes and low grounds, 
and also of the grass or timber which may be there growing or 
being thereon; but before such sale shall be made, at least ten days 
notice thereof shall be given by advertisements, set up in four of 
the most public places in St. George’s hundred and a copy of the 
advertisements to be given to the delinquent owner or possessor. 
And in case the proceeds of said sale shall not be sufficient to pay 
said taxes, it shall be lawful for the treasurer to levy the residue 
thereof, by distress and sale of the marsh, meadow and cripple of 
said delinquent owner or possessor, notice of such sale to be given 
in manner aforesaid; and if there be any overplus on any suclt 
sale as aforesaid, it shall be paid over to such delinquent. 


: Section 11. And be it enacted, That the fees of the treasurer, 
Fees of trea- woon such sale as aforesaid, shall be the same which a constable 
surer upon : : ° . 

ie may be entitled to, by law, for like services: and in case -any de- 
linquent shall discharge his taxes before the day of sale, the treasurer 
shall receive one half of the fees, which he would be entitled to, in 
case of a sale, and no more. 


Section 12. And be it enacted, That the managers or a majori- 

Managers taty of them, shall have the power to dispose of the monies received 
ee ree'g, DY the treasurer; and the orders signed by any two of. the mana- 
by trega’r&e. gers, Shall be sufficient vouchers for the treasurer, and shall in- 
emnify him for the payment of such monies and effects, as shall 


come to his hands by virtue of this act. 


Section 13. And be it enacted, That all the line-drains and 
Linecdrains, “2ter-courses, between different owners and possessors, shall be 
how to be cut at Icast cight feet wide and three feet deep, if the nature of the 
cut, &c- © land will permit, and shall be made and scoured by equal proportions 
of labor and expense of adjoining owners or possessors, and, if any 
of the said owners or possessors, upon reasonable notice, shall neglect 
or refuse to open and scour their, or any of their parts of such line- 
drains, or water-courses, it shall and may be lawful for the mana- 
gers, or any two of them, and they are hereby required to cause 
the same to be opened and scoured, and to adjust and pay the ex- 
- pense thercof, out of the common stock, and charge that expense 
to that delinquent owner or possessor; and if, within five days 
afterwards, the same be not paid, it shall and may be lawful for 
the treasurer to recover the same in the manner monies assessed 
are recoverable by this act. 


Section 14. And be it enacted, That it shall be lawful for the 

Managers, managers, and they are hereby authorized and required, to enter 
their further upon the said marshes and low grounds, with such workmen, horses, 
iit and carts, barrows and tools, as they may think proper, and as soon 
as conveniently may be, after the passing of this act, and the re- 

turn of the commissioners aforesaid, and then and there lay such 

sluice or sluices as they may deem necessary for draining said 
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marshes and low grounds, and may dig and carry mud and 

earth from the most convenient places, for keeping the said banks, 

dams and sluices, in good and sufficient repair: Provided, that they 

shall, on no occasion, cut mud within less than twenty feet of the 

i 4 tide-bank. And the managers for the time being, shall purchase 
‘€ such suitable materials for the banks and sluices, and for openin 
# and scouring such canal or canals as shall be recommended an 

directed by the said commissioners. And the managers are here- 

f by further required to enter upon and inspect, at least eight times 

%s in cach year, the condition of the banks, dams, sluices and public 

% drains; and shall cause:the same with such other works and con- 

veniences, as they shall think necessary, to be kept in good order 

and sufficient repair ; and may from time to time, add as much to 

3 the size of the bank as they may think necessary to keep out all 

‘8 tides. 


Section 15. And be it enacted, That all and every of the said 
owners and possessor shall be permitted to discharge the waters 
of their respective lands through their natural channels, or by di- rahi ou 
rect courses, across the lands of any others of the said owners or pos- tia eh : 
sessors, as the respective managers from time’to time shall judge 
convenient, into the public drains or canals. And it is hereby re- 
quired, that all such owners or possessor's, through whose lands it 
is necessary to discharge such waters, shall open and scour the 
same as often as is necessary, to keep them in good order, for 
draining off the waters from the aforesaid marshes and low grounds. 
And in case of neglect or refusal of any of the owners or posses- 
sors thro’ whose lands the aforesaid waters are to pass, to cut and 
scour said drains and ditches, for the benefit of the owners or pos- 
sessors so requiring a passage for their waters, it shall and may be 
lawful for the parties so aggrieved to proceed in the same manner, 
as averse in the thirteenth section of this act: and the managers 
are arehy required to proceed and act in the manner therein di- 
rected. 


Seotion 16. And be it enacted, That the managers shall be al- 
lowed by the company,.the sum of one dollar each, for every day Allowance to 
they shall attend upon the public work or service of the company, ™™™agers 
and the treasurer shall have and receive at the rate of five per cen- °n¢ "eas" 
tum, for all monies received and paid away under the directions 
of this act. And the managers, for the morc orderly execution of 
their dutics, are hereby required to meet at least once in every six Mccting of 
calendet months and consult concerning the matters hereby com- ™™egera&e, 
mitted to their care ; and shall cause just and fair minutes of their . 
procecdings, to he kept in a book to be provided. at‘ the expense of 
the company for that pore and the resolutions of the managers 
or any two of them, shall be entered on the minutes and taken as 
the resolutions of the whole; to which minutes, and also to the 
treasurer’s books, all persons concerned shall have free access at 
4 all seasonable times. And at the expiration of cach year, the man- 
4 agers and treasurer respectively shall adjust and scttle their ac- 
counts with the owners and possessors, or such of them as shall at- 
tend the annual stated mecting, on the first Monday of March, in 
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order to ascertain what sum-or’sums of money are due fo, and 
frony the company. po hac Ost 


Forfeiture for , SECTION 17. And be it enacted, That if any person or persons 
damaging Shall wilfully cut through, break down, or damage’ said.bank or 
banks, &e. banks, sluice or sluices; public drains.or canals or any of them, or 
shall Ict in any tide-water, to annoy,or injure ‘any part or parts 
of the said marshes and low grounds—such person or persons shall 
forfeit and pay treble damages, to be recovered’ by suit or .action 
in the name of the company: which damages, when recovered, 
shall be added to the common stock, for the benefit. of the com- 


pany. 


Section 18. And be it enacted, That all or any laws, which may 
Repeal of have been heretofore passed, respecting said marshes and low 
parts of form- grounds inconsistent with this act, be and they are hereby repeal- 
er laws. ed, made null and void. ae ; 


To boa pub. _ SECTION 19. And be it enacted, That this act of incorporation 
lic act- shall be deemed and taken to be a public act, in all courts of law 
Power of re- and cquity:in this State; and the power to revoke this act is here- 
vocation re- by reserved by the Legislature. 


served. % 
Passed at Dover, February 18, 1887. 
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CHAPTER XCV. 


AN ACT to incorporate The Delaware Academy of Natural 
Sciences. 


Wueneas, it is represented to the Legislature, that a number of 
Preamble. persons have formed a socicty in Wilmington, for the encourage- 
ment and cultivation of the sciences, by the name of “The Dela- 
ware Academy of Natural Sciences,” the society being devoted en- 
tircly to the diffusion of useful knowledge, in order that the purposes 
thereof may be carried into better eflect: Therefore, 


Section 1. Be it enacted by the Senate and House of Representa- 

tives of the State of Delawure in general Assemby met, (two-thirds 

Incorpora- Of each House concurring therein,) ‘That William Gibbons, Willard 
tion. Tall, sli Hilles, E. W. Gilbert, Edw’d. Tatnall, Alfred Dupont, 
Ziba Ferris, Henry Gibbons, Benjamin Webb, Wm. W. Baker, 

James 8. Naudain, Jacob Alrichs, and all other persons who are 

now members of said society, or who may become members here- 

after, agrecably. to its rules and regulations, be and they are here- 

Name. by incorporated into a society, by the name of “The Delaware 
: Academy of Natural Sciences,” and by that name shall have suc- 
Continuonee. cession for and during the period of twenty years, from the time of 
passing this act, with power to have a common seal, and to change 

the same at pleasure, to make contracts relative to the said insti- 

Powers. tution, to sue and be sued, and by that name and style .be capable 
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in law, of. purchasing, taking, holding and conveying any estate, 
real or personal, for the use of:said corporation: Provided, that the 
annual income of such estate shall not exceed’ in value,. five thou- 
sand dollars, nor.be applied for any other purposes than those for 
which this corporation is formed. ie 


Secrion 2, And. be it further enacted, That the society may es- 
tablish by-laws and orders for its government:and regulation, and By-laws. 
for the preservation and application of the funds thereof: Provided, 
the same be not repugnant to the constitution and laws of the 
United States, or of the State of Delaware.. os 

{ 


Section 3. And be it further enacted, That the officers of this 
society, shall be a President, a Vice-president, a porreepenciis Se- oftcors. 
eretary, a recording Secretary, a Treasurer and four Curators, or 
such other officer or number of officers, as said’society may deem 
expedient, whose respective duties shall be assigned by its by-laws, 
and who shall be elected at the annual mesone oF said society in 
June in cach year; and if any office should become vacant, it 
may be supplied by a special election, until the next annual meet- 
ing ; and the present officers are hereby vested with power to per- 
form the duties prescribed by the existing rules of the society, un- 
til the annual election in June, one thousand cight hundred and 


thirty-seven. 


Section 4. And be it further enacted, That if the annual election 
for officers shall not be held at the stated day, the said corporation 
shall not be thereby dissolved, but the officers shall continue in of- 
‘fice until a new election. 


Section 5. And be it further enacted, That this shall be a pub- To bo a pub. 
Jic act. lic act. 


Passed at Dover, February 13, 1837. 


——:00:-—— 
CHAPTER XCVI. 


A FURTHER SUPPLEMENT to an act entitled “An Act top. 04 arg 
prevent the exportation of flour not merchantable.” nee 


Seotion 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware, in General ‘Assembly met, That the 
provisions of the act entitled “ An Act to prevent the exportation 
of flour not. merchantable,” and also that the provisions of the act 
entitled “ A supplement to an act entitled ‘An Act to prevent the Digest 280. 
exportation of flour not merchantable” ’ be, and the same are here- provisions of 
by extended, and shall be construed to be extended. to the trans- former _ acts 
portation or exportation of flour made of rye or Indian corn, from extended; 
the village of Middicford or Scaford, in Sussex county, to all ports »’ 
or. places, other than the cities of New-York, Philadelphia and 
Baltimore, any thing in the said acts to the contrary notwithstanding. 

8 
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Governor to Seorion 2. And be it further enacted, That the Governor shall 
aie "appoint some suitable person as inspector of flour, who shall reside 
deat: to re. in or near the said village of Middleford or Seaford, in Sussex 
side where. county, who shall from time to time, and at all times, when occa- 
sion shall so require, appoint one or more deputies: and in case of 
the death, resignation or removal out of said village of Middleford 
or Seaford or its vicinity, of any flour inspector, the Governor shall 
appoint some other fit person as flour inspector in his stead ; but be- 
ins fore any inspector or deputy inspector of flour shall act in his said 
pector ors. : 5 , ° . 
deputy in. Office, he shall take an oath or affirmation, before some Judge or 
spector to Justice of the Peace in this State, faithfully und impartially to per- 
take oath or form the trust reposed in him, as flour inspector, or deputy flour 
affirmation. . : ‘ ; s . ° : 
inspector, as the case may be, agreeable to the dircctions of this 
act, to the best of his skill and knowledge. 


Secrion 3. And be it further enacted, That all and every the 
Regulations, regulations, fines, penalties and forfeitures, in and by the acts to 
inca sae which this is a further supplement, made, imposed and. inflicted on 
adopted. any person or persons, who shall grind, bolt, make casks for, pack, 
brand, after the’ same shall have left the mill or bolting-house, trans- 
port, export, or otherwise have any thing to do with flour or meal, 
made of rye or Indian corn in Middleford or Seaford, in Sussex 
county, shall extend to, and shall be construed to extend to such 
erson, and offences in the case of flour, or meal made of rye or 
ndian corn, in Middleford or Seaford, in Sussex county, as fully 
and effectually as if the said Middleford or Seaford in Sussex 
county, came within the purview of the said acts, to which this is 
a further supplement, or as if the said regulations, penalties and 
forfeitures, were herein repeated: and ail and singular the said 
fines, forfeitures and penalties imposed and directed by the said 
acts to which this is a further supplement, and from thence adopt- 
ed into this, to be levied as prescribed in said acts, shall be sued 
for, recovered and applied in the same manner by the same per- 
sons, and to and for the same uses, as directed in and by the acts 
to which this is a further supplement, any thing in the said acts to 
the contrary notwithstanding. 


Passed at Dover, February 18, 1837. 


——00:——— 


CHAPTER XCVIL. 


AN ACT to incorporate a company by the name and title of the 
White Marsh Company, for the purpose of draining and reclaim- 
ing certain marshes, Tow grounds and cripple in Murderkill and 
Mispillion hundreds in Kent county. 


Section 1. Be it enacted by the Senate and House of Representa- 


tives of the State of Delaware in General Assembly met, That the 
owners of the marsh, low grounds and cripple, commonly called 
and known by the name of White Marsh, situate and being in the 
hundreds of Murderkill and Mispillion, Kent county and State’ of 


Conipany es. 
tablished. 
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Delaware, shall compose a company to be called the “ Whito ; 
Marsh Company,” and shall: hold a- meeting on the first Monday mecting, : 
of May next, in the present year, and in every year hereafter, at Vie") 
the school-house near Andrew Green’s, in. Kent county aforesaid, ; 

or at such other place as the said company shall determine, by reso- 

lution, at any annual or occasional meeting; at which said meeting 

the said company ‘shall choose by ballot and. a plurality of. votes, 

one treasurer,‘one secretary. and three managers,.and.may do and Officers. 
determine, all such matters and.things, as the said company may 

deem requisite for effectually draining and reclaiming said marsh, 

low grounds and cripple; and such annual meetings may be ad- 

journed from time to time by said company and occasional or 

stated meetings, called from time to time by the managers for the 

time being or a majority of them, by giving ten days public notice 

by advertisements set up in at least five of the most publ places 

in the neghbourhood of said White Marsh. And if the said trea- 

surer, secretary and managers shall not all or any of them be 

chosen at the meeting of the said company in the current year, the 
vacancy or vacancies thereby occasioned, may be filled at any, Vacancics, 
annual or occasional meeting of said company by ballot and plu- hew filled. 
rality of votes. And if any treasurer, secretary or manager shall 

die, resign, remove from the neighbourhood, or refuse or neglect 

to act, the said company may, at any of their meetings, declare 

the place of such officer vacant, and elect another in his place. At 

all meetings of the said “ White Marsh Company” every owner 

of any marsh, cripple or low proms may vote if present, or by Voting. 
proxy, duly attested under his hand and seal. 


Section 2. And be it enacted, That every treasurer, secretary Officers to 
and manager chosen in pursuance of this act, shall continue in office ae in 
for the.term of one year and until a successor shall be duly ap- ya; one 


pointed by ballot as aforesaid. 


Section 3. And be it enacted, Thai the said White Marsh Com- 
any shall, at the first meeting of the said company, choose by _ 
Fallot and a plurality of votes, three commissioners, who shall be Pele nts 
frecholders of said county of Kent, and not members of said com- f2 °°? 
pany, whose duty it shall be, to make a valuation of all the said 
marsh, low grounds and cripple: and the said commissioners or a 


majority of them are hereby authorized and empowered to go upon Their dutice 


‘the said marsh, low grounds and cripple, and lay out, describe and and powers. 


determine the number and location of any number of ditches and 
drains necessary to be cut and opened for the purposes of this act, 
to ascertain the owners of said marsh, cripple and low grounds, 
and determine who will be benefitted by such ditches and drains, 
and the quantity held by each owner, or joint owners if any is 
held undivided, ind appraise all the benefits, profits and advantages 
of all the said marsh and low grounds and cripple, which will be 
benefitted or improved by said ditches and drains, having regard 
to the unimproved value of the separate quantities held by each 
owner, and the improved value of the-same, in consequence of the 
same being drained ind reclaimed by the said ditches and drains: 
so that equal justice may be done among all the owners of the said 


114. LAWS OF THE STATE 


marsh, cripple'and low grounds, and tlie said commissioners, or a 
majority of them, shall make two certificates under their hands or 
under the hands of a majority of them, containing the names of the 
_ respective owners of the said‘marsh, low grounds and cripple, the 
quantity held by each owner, and by joint owners if any aheuld be 
held undivided, and the appraisement’of the said benefits, profits 
and advantages of the said several quantities, and shall return one 
of the said. certificates into the office of the Prothonotary for Kent 
county, and the other of said certificates to the secretary of the 
said company, which said certificates shall be final and conclusive 
upon all parties, and shall be and remain the true appraisement and 
valuation upon which all and every the tax and taxes, necessary 
for the purposes of this act, shall be assessed, levied and raised. 
Each commissioner before he enters upon the duties required of 
Comm'rz. to him under this act, shall take and subscribe before some Judge or 
take oath or Justice of the Peace of Kent county aforesaid, an oath or aflirma- 
affirmation. tion, to discharge the duties hereby enjoined upon him, faithfully 
and impartially according to the best of his skill and judgment. If 
the commissibners or cither of them, shall not be chosen at the first 
meeting of the company as aforesaid, or either of them shall die, 
resign or refuse to act before all the duties of said commissioners 
shail have. been completed, then and in that case, the said White 
Marsh Company may at any annual; adjourned or occasional meet- 
ing, choose a commissioner or commissioners to supply such vacan- 
cy, and so on until the said commissiorers shall have fully ended 
the dutics assigned them under the provisions of this act. 


Vacancies, Section 4. And be it enacted, That for the purpose of raising the 
how supplicd. necessary sums of money for the draining and reclaiming the said 
marsh, low grounds and cripple ‘aforesaid, it shall and may be law- 

ful for the managers for the time being, or a majority of them, and 

they are hereby authorized and required, after the appraisements 

and valuations aforesaid, shall be made and returned as aforesaid, 

and the certificate of the valuations and appraisements of the marsh 

and low grounds to be drained and reclaimed by said ditches and 

drains as aforesaid, shall be made and certified to the secretary as 

Si eae aforesaid, to lay and assess upon the value of the benefit and ad- 
levied and Vantage to be derived by said ditches and drains, to said marsh, 
made. low grounds and cripple, all such sum or sums of money, as the 
said commissioners or a majority of them, shall deem proper and 

necessary for eflecting the improvements intended by this act; so 

that equal justice shall be done in the levying and assessing said 

taxes among all the owners of said marsh, low grounds and cripple, 

according to the benefit and advantage derived by each respective 

owner thereof: said tax and taxes shall be levied and made ata 

certain rate upon each and every dollar of benefit, profit and ad- 

vantage accruing to the respective owners of the said marsh, low 

rounds and cripple. And the said managers or a majority of 

wipe them shall from time to time, and at all times, under the direction 
; of the said company, at any annual or occasional meeting deter- 
mine what additional sum or sums of money shall be raised for the 

purpose of keeping open, and in good repair, the snid ditches’ and 
drains, to be apportioned among the several owners. as aforesaid, 
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and levied, assessed and collected as aforesaid. And the said ma- 

nagers or a majority of them, shall from time to time make out 

duplicate lists under their hands, of all the assessments and taxes 

by them levied and made as aforesaid, which lists shall contain a 

minute.of all changes:of ownership and transfers of any part of 

said marsh, low grounds and cripple—one of-the said lists shall be 

delivered to the treasurer. for the time being, and the ‘other of said 
lists shall be delivered: to the secretary ; and such assessments and Tobe conclu. 
lists shall be final-and conclusive upon all parties: and the said list ve. 

so delivered’to the treasurer, shall be a sufficient warrant to him and 

his successor in office, for levying and collecting all and every. the 

sum and sums of money and taxes in said list mentioned. For the 
purpose of cutting, keeping open and in repair the said. ditches and 

drains hereby authorized to be cut and opened, and fully to carry yfonagers 
into effect the directions of the said company, the said managers empowered 
shall have power to employ such workmen as may be necessary to employ 
for completing the work. assigned them, at the common expense “Tknen&e. 
of the said company, and all hire and wages and expenses in and 

about said work, shall be paid by orders drawn by the managers, 

or a majority of them, on the treasurer. Every order shall specify 

the sum and the service, wages or expense for which it is drawn. Accounts to 
And an exact account shall be kept by the managers of all orders 4° kept, &c. 
drawn by them, or a majority of them, and such accounts shall 
particularly specify the services and expenses for which the same 

1s drawn: and said accounts shall be laid before the annual mect- 

ings, or other meetings of said company, as they may direct. 

Each manager before he enters upon the duties of his office, shall Managers to 
be sworn or affirmed before some Judge or Justice of the Peace be, sworn or 
for Kent county, to perform the duties assigned him by this act, *!"™e¢ 
faithfully and impartially, according to the best of his skill and 
Judgment; which said oath or affirmation shall be subscribed by 

the person making the same, and delivered to the secretary, to be 

by him recorded in the books of the said company. 


Section 5. And be it enacted, That the treasurer for the time 
being, and every treasurer for the time being, before he enters Pikasnceks 
upon the duties of bis office shall give bond, with one or more give bond. 
sureties, to be approved by the managers or a majority of them, to 
and in the name of the said company, in the penalty of two thou- 
sand dollars, upon condition to be void if he shall pay all orders 
drawn on him y the managers for the time being or a majority of 
them, so far as he shall have funds in bis hands for that purpose; 
and shall well and truly account for all monies that may come into 
his hands as such treasurer, at every annual meeting of the com- 
pany, or otherwise as the company may order and direct, and 
shall pay any balance or sum that’ shall be due from him on such 
account to his successor in office, or otherwise, as the company 
shall order and direct, and shall perform all the duties of his office 


with fidelity. 


Section 6. And be it enacted, That the managers laying the 
taxes shall appoint the time for the payment of the same, and it Timo for pay- 
shall be the duty of the owncrs respectively to pay to the treasu- ing taxes, 
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marsh, cripple:and low grounds, and the said commissioners, or a 
majority of them, shall make two certificates under their hands or 
under the hands of a majority of them, containing the names of the 
respective owners of the said: marsh, low grounds and cripple, the 
quantity held by each owner, and by joint owners if any should be 
held undivided, and the appraisement of the said benefits, profits 
and advantages of the said several quantities, and shall return one 
of the said certificates into the office of the Prothonotary for Kent 
county, and the other of said certificates to the secretary of the 
said company, which said certificates shall be final and conclusive 
upon all parties, and shall be and remain the true-appraisement and 
valuation upon which all and every the tax and taxes, necessar 
for the purposes of this act, shall be assessed, levied and raised. 
Each commissioner before he enters upon the duties required of 
Comm'rs. to him under this act, shall take and subscribe before some Judge or 
take oath or Justice of the Peace of Kent county aforesaid, an oath or aftirma- 
affirmation. tion, to discharge the duties hereby enjoined upon him, faithfully 
and impartially according to the best of his skill and judgment. If 
the commissibners or cither of them, shall not be chosen at the first 
meeting of the company as aforesaid, or cither of them shall die, 
resign or refuse to act before all the duties of said commissioners 
shall have. been completed, then and in that case, the said White 
Marsh Company may at any annual; adjourned or occasional meet- 
ing, choose a commissioner or commissioner's to supply such vacan- 
cy, and so on until the said commissiorers shall have fully ended 
the duties assigned them under the provisions of this act. 


Vacancies, Section 4. And be tt enacted, That for the al a of raising the 
how supplied. necessary sums of money for the draining and reclaiming the saic 
marsh, low grounds and cripple‘aforesaid, it shall and may be law- 

ful for the managers for the time being, or a majority of them, and 

they are hereby authorized and required, after the appraisements 

and valuations aforesaid, shall be made and returned as aforesaid, 

and the certificate of the valuations and appraisements of the marsh 

and low grounds to be drained and reclaimed by said ditches and 

drains as aforesaid, shall be made and certified to the secretary as 

sy pvniataa aforesaid, to lay and assess upon the value of the benefit and ad- 
levied» and Vantage to be derived by said ditches and drains, to said marsh, 
made. low grounds and cripple, all such sum or sums of money, as the 
said commissioners or a majority of them, shall deem proper and 

necessary for eflecting the improvements intended by this act; so 

that equal justice shall be done in the levying and assessing said 

taxes among all the owners of said marsh, low grounds and cripple, 

according to the benefit and advantage derived by euch respective 

owner thereof: said tax and taxes shall be levied and made ata 

certain rate upon cach and every dollar of benefit, profit and ad- 

vantage accruing to the respective owners of the said marsh, low 

rounds and cripple. And the said managers or a majority of 

on them shall from time to time, and at all times, under the direction 
. of the said company, at any annual or occasional mecting deter- 
mine what additional sum or sums of money shall be raised for the 

purpose of keeping open, and in good repair, the said ditches and 
drains, to be apportioned among the several owners as aforesaid, 
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and levied, assessed and collected as aforesaid. And the said ma- 

nagers or a majority of them, shall from time to time make out 

duplicate lists under their hands, of all the assessments and taxes 

by them levied and made as aforesaid, which lists shall contain a 

minute.of all changes of ownership and transfers of any ‘ae of 

said marsh, low grounds and cripple—one of the said lists shall be 
delivered to the treasurer. for the time being, and the ‘other of said : 
lists ‘shall be delivered to the secretary; and such assessments and Tobe conclu- 
lists shall be final-and conclusive upon all parties: and the said list #¥% 

so delivered*to the treasurer, shall be a sufficient warrant to him and 

his successor in office, for levying and collecting all and every the 

sum and sums of money and taxes in said list mentioned. For the 

purpose of cutting, keeping open and in repair the said ditches and 
drains-hereby authorized to be cut and opened, and fully to carry yfanagers 
into effect the directions of the said company, the said managers cmpowered 
shall have power to employ such workmen as may be necessary to cmploy 
for completing the work assigned them, at the common expense “enc. 
of the said company, and all hire and wages and expenses in and 

about said work, shall be paid by orders drawn by the managers, 

or a majority of them, on the treasurer. Every order shall specify 

the sum and the service, wages or expense for which it is drawn. Accounts to 
And an exact account shall be kept by the managers of all orders ¥ kept &c. 
drawn by them, or a majority of them, and such accounts shall 
particularly specify the services and expenses for which the same 

Is drawn: and said accounts shall be laid before the annual meet- 

ings, or other mectings of said company, as they may direct. 

Each manager before he enters upon the duties of his office, shall Manngers to 
be sworn or affirmed before some Judge or Justice of the Peace ve BwWorll oF 
for Kent county, to perform the duties assigned him by this act, "4: 
faithfully and impartially, according to the best of his skill and 
judgment; which said oath or affirmation shall be subscribed by 

the person making the same, and delivered to the secretary, to be 

by him recorded in the books of the said company. 


Section 5. And be it enacted, That the treasurer aoa time 
being, and every treasurer for the time being, before he enters 
upon the duties of bis office shall give bend, with one or more ae me 
suretics, to be approved by the managers or a majority of them, to 
and in the name of the said company, in the penalty of two thou- 
sand dollars, upon condition to be void if he shall pay all orders 
drawn on him by the managers for the time being or a majority of 
them, so far as he shall have funds in his hands for that purpose; 
and shall well and truly account for all monies that may come into 
his hands as such treasurer, at every annual meeting of the com-. 
pany, or otherwise as the company may order and dircct, and 
shall pay any balance or sum that'shall be due from him on such 
account to his successor in office, or otherwise, as the company 
shall order and direct, and shall perform all the duties of his office 
with fidelity. 


Section 6. And be it enacted, That the managers laying the 
taxes shall appoint the time for the payment of the same, and it ‘Time for pay. 
shall be the duty of the owners respectively to pay to the treasu- ing taxes. 
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rer the tax or taxes, which according to the lists aforesaid they 
shall:be liable to pay at the time appointed by the managers for 
their payment. - j 


Treasurer Srotion 7. And be it enacted, That the treasurer for the time 
empoweredto being and every treasurer to be chosen as aforesaid during his con- 
collect taxes. tinuance in office shall have full power and authority to demand 
and receive, levy and make, all and every the tax or taxes which 
shall be laid and assessed, pursuant to this act, by the managers or 
a majority of them, according to the said lists to be delivefed to 
_ the said treasurer; and in case any tax or taxes so laid and as- 
sessed, or any part thereof, shall remain unpaid for the space of 
thirty days after the same is due and payable, the treasurer for the 
time being, may and shall proceed to levy and make all such taxes: 
so remaining unpaid, in the same manner, and by the same means 
as is provided by the law for the recovery of the county taxes; 
and every treasurer for the time being shall have power to levy 
and collect all taxes due upon lists delivered to his predecessors 
in office, and in the same manner as herein provided. 


Section 8. And be it enacted, That the secretary shall procure 
a copy of this act, and have the same recorded in the office for 
recording of deeds, in and for Kent county, within one year from 
the passage thercof, and record the same among the records of 
the company. He shall record the certificates to be delivered to 
him by the commissioners, and the lists delivered to him from time 
to time by the managers, and all other proceedings of the said 
company, and take good care of all the fe ers, books and records 
of the said company, and the same shall bs a public record, and 
may be examined at any time by the said company or arty member 
thereof, and by the officers and committees of said company; and 
the said secretary shall deliver all the papers, books and records 
in his hands to his successor in office when demanded. ; 


Duty — of 
secretary. 


Section 9. And be it enacted, That the secretary shall receive 


His compen fom the company all the costs and charges he may pay, in pro- 


ON. 

- curing a copy as aforesaid, of this act to be recorded, and a rea- 
sonable compensation for his trouble in and about the same; and 
every secretary, for the time being, shall receive from the said 
company one cent, for every twelve words by him recorded for 
said company. And every commissioner and manager for each 

bra ce and every day they shall be empoye about the business of the 

missioners, Said company under this act shall receive the sum of one dollar; 


managersand and every treasurer shall be allowed a commission of five per 
treasurer. ~~ centum on all monies by him received, except monies paid into his 
hands by his predecessor in office. 


Section 10. And be it enacted, That suits may be brought and 
Suits may be prosecuted in the name of the said company, upon any bond given 
Prove ™ to the said company, or for any org done to any of the said 
name or com- . . . 
pany, &e. Marsh, low grounds and cripple, or the ditches, drains and banks of 


the same. 


Y 
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Srotion 11. And be-it enacted,'That:if any person or persons Forfeiture for 
shall wilfully fill up or obstruct, any of the ditches or drains afore- obstructing 
said, or shall wilfully stop, obstruct or. impede ‘the course of ‘the ; 
water or waters, from funning down the said ditches or drains, - 
every person so offending shall forfeit and pay to the treasurer of 
the said “White Marsh Company,” or his successor, in office for 
the use’ of the company, the sum of twenty dollars, to be recovered 
beforg any, ‘justice of the peace in Kent county aforesaid, in the 
‘same manner, and by the same means, as debts of like amount are 
recoverable by the laws of this State. : : 


Section 12. And be it enacted, That every owner of any marsh. waters may 
or low grounds, rateable and assessed by virtue of this act, shall bedischarged: 
‘4 have the right and privilege to discharge the waters from their re- through . the 
~ ge spective lands, into the ditches and drains of the company, b ane 
: ditch or ditches to be cut and opened through the marsh and les &e. : 
grounds of other owners, in such place or places, and of such 
width and depth as the managers or a majority of them, shall lay 
out and prescribe. If the cutting and opening the said ditch or 
ditches will be advantageous to the marsh or low grounds of 
other owners, such owners shall contribute such proportion of the 
expenses of cutting, opening and keeping open, such ditch or 
ditches, as the managers or a majority of them for the time being 
shall determine; to be recovered. in the same manner and by the 
same means, as debts under fifty dollars are recoverable by the 
laws of this State, by such owners as shall cut, open and keep 
open said ditch or ditches. And the managers so laying out and 
prescribing such ditch or ditches, shall make return of their pro- 
ceedings to the secretary of said company, to be by him recorded 
as aforesaid. And such owners, to whom such ditch or ditches 
will be advantageous, shall pay to each manager the sum of one 
dollar, for each and every day they may be employed in laying! 
out said ditch or ditches, and to the secretary, the sum of one cent 
for ae twelve words, for recording the said return. Every 
owner shall have frec privilege to cut, open and keep in repair, 
any ditch or ditches through his, her or their own lands, into any 
of the ditches or drains of the said company. 


Section 13. And be it enacted, That the treasurer chosen at Further powe 
the first meeting of the company, or any treasurer to be hereafter er of troaau-- 
chosen by the said company for the time being, shall have full tr 
power and authority by virtue of this act to demand, receive, levy 
and make all taxes remaining unpaid or any part thereof, upon any 
list delivered to any former treasurer within six years from the 
time the same become due and in arrear, and shall pay all orders 
drawn upon any former treasurer within six years, by the mana- 
gers or a majority of them, so far forth as he shall have funds in 
his hands for such purpose, according to the tenor of his bond to 
the said company. 


Passed at Dover, February 13, 1887. 
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Digest p.465, AN ACT amending the acts concerning roads and‘ bridges and 
480 the discharging of road taxes in.Sussex county, by work or mate- 
rials. 


Section 1. Be it enacted by the Senate and House of eee 
Levy ott, in 120s Of the State of Delaware, in General Assembly met, hat the 
Bares "Go, Levy-court of Sussex county, shall have ‘power to levy'suclf addi- 
empowered to tional rates upon the regular county rates and levies, as they may 
levy addition- from time to time, deem necessary to pay the’ overscers of roads, 
. cates |? and any deficiency that may arise in the road taxcs of the several 
&e. hundreds, and to repair such. bridges and causeways, as may be 
destroyed or injured by any flood, freshet or other accident; Pro-. 
Proviso, ~ vided, the amount so levied additionally, shall not exceed twenty. 
Amount. cents in the hundred dollars rates in any one year; and whénever 
; any such additional sum shall be levied for the purposes aforesaid, 
Minate to be a minute thereof shall be made upon the docket or journal of their 
docket, dec, Proceedings, and they may draw orders for the same on the county 
treasurer, in favour of such overseer or other person, as uecessity 

may require, to be entered on the record of the Levy-court. 


Sxction 2. And be it further enacted, That the Levy-court com- 

Commis'rs of missioners of said county shall, after the final adjustment of the as- 

see sessment lists, at their session in March, and betore the first day of 
c’k of tho May in each and every year, appear before the clerk of the peace, _ 

peace, when. at such times as may be most convenient to them respectively, and 

then and there cause to be made and certified by the clerk of the 

on - be peace, under his hand and seal of office, two lists of the persons 

ified. liable to pay road taxes within the district or limits of each over: 

seer, and perform the several other duties relating to said lists, as 

prescribed by the first section of said “ Act. concerning the dis- 

charging of road taxes, &c.” And if any taxable shall have been 

improperly or inconveniently assigned on said lists, to any over- 

And correct. SC2! the said Levy-court commissioners in their several hundreds, 

Sas may correct said lists, and transfer said taxable, to the list of such 

overseer as they may deem fit and convenient—of which transfer 

the taxable so transferred shall have due notice, by the overseer to 

whom he may have been so transferred. 


Section 3, And be it further enacted, That the said Levy-court 
Special pow. commissioners respectively, shal] have power to administer the oaths 
Seeane required by the first and second sections of the act last aforesaid, to 
missioners. thie overscers in their respective hundreds, and it shall be the duty 

of the said Levy-court commissioners to superintend the repairs 

upon the roads and bridges in their respective hundreds, and to 

examine and correct the lists and accounts of the oversecrs pre- 

Their com. VioUs to the return thereof in November: and for such superintend- 

err com. . ‘ oo. 

pensation, | cnce and service, the said Levy-court commissioners shall be al 
lowed one dollar and eighty cents per day, for cach and every day 

they may be so engaged respectively, to be paid as other county 

pac: charges are paid. Provided, that no commissioner shall receive 
BONES: more than twelve dollars per annum, for such superintendence and 


service. 


set 
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Section 4. And’ be it further enacted, That the. overseers re-Overscer tg 
make areturn’ 


spectively, shall make a return of their work copied in a’fair hand, "rtri to L 
in a list to be filed among the records and papers of the Levy-court, C, comm'r. of 
in the office of the clerk of the Peace of said county, to the Levy. his hundred. 
court. commissioner of their hundred, on. or: before “B fifteenth day 

of September, which list, after being duly examined, shall be en- 

dorsed by. said Levy-court commissioner as examined: and allow- a 
ed and signed by him, and shall be.returned to the board of the Levy- aminelist&e. 
court on the first Tuesday of November, in every year, and.all orders 

for work or materials, shall be attested by the clerk of the peace, 

and entered on the proceedings of said court. 


Section § And be it further enacted, That in case of any acci- raat A 
dent to’ any bridge requiring repair, or any public road within said: :oador bridge 
county, after the lists shall he returned by the overseers to the after return 
Levy-court commissioner, and previous to issuing the lists for the of list, how 
succeeding year, the Levy-court commissioner of each hundred "ePtired, &e. 
shall have power to cause the same to be repaired, and he shall 
draw orders on the county treasurer for such repairs, payable out 
of any money in the hands of said treasurer, belonging to said hun- 
dred, and the said Levy-court commissioner, shall at the next meet- 
ing of the Levy-court, file a list with the clerk of the Peace, of 
such orders which shall be entered, among the proceedings of said 
court. 


Section 6. And be it further enacted, That the bridge at Dagsbo- pice at 
ot in Dagsborough hundred in said county, which is on the State Dagsboro’ a 
road, be, from and after the passing of this act, a county charge, and co'y charge. 
repaired and kept up at the expense of said county of Sussex. 


Section 7. And be it further enacted, That the provisions of the Repeat of 
act to which this is a supplement, which have been amended by, parts of fore 
or are repugnant to this act, be and the same are hereby repealed. mer act. 


Passed at Dover, February 18, 1837. 
—00:—— 


CHAPTER XCIX. 


AN ACT to protect the navigation of Lewes creek. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware, in General Assembly met, That any Vestels in 
and all vessels coming into Lewes creek .and anchoring above the cag poi 
mouth or intersection of the back channel opposite to the old fort, paralict to the 
shall be compelled to moor parallel to the channel of the creek, so channel. 
as to leave a free passage up and down said creek, unless such y, 100, & 
vessel be engaged in loading or undergoing repairs so as to render aera 
it necessary to be otherwise moored.: and in case any vessel shall be Fine for dis 
lightened hy discharging stone or ballast into the said creck in any cherging 
part thereof, from the entrance - the bar and upwards, the cap- to the creck. 
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tain or owner or owners of said vessel sliall be fined a sum not ex- 
ceeding. fifty nor less than ten dollars. 


‘ Srorion 2. Be it further enacted, That the trustees of the town 
uty o : ° 
trustees of Of Lewes, shall have authority, and are hereby required to: cause 
Lewes. any vessel to be moored according to the provisions of this act, 
and upon the refusal of any master or owner or other person 
- having charge of said vessel, to comply with the requirements of 
fence this act, in the mooring of his vessel, or the one in his charge, he 
ply with tho or they shall be fined the sum of ten dollars, and all the costs in- 
reqirements curred in mooring the said vessel by the said trustees, to be re- 
of this act. covered together with the fines, by the first section of this act, im- 
posed for Growing over ballast, before any justice of the peace in 
Sussex county, in Tike manner as other debts under fifty dollars are 
recoverable, one half of said fine going to the person suing for the 
‘same, and the other to the said trustees for the improvement of said 


creck. 


Passed at Dover, February 13, 1837. 
——=00:-—— 


CHAPTER C. 
AN ACT to incorporate the Gravelly Run Marsh Company. 


Section 1. Be tt enacted by the Senate and House of ral ese 
-tives of the State of Delaware in General Assemby met, That the 
Company cs- owners and possessors of the marsh and low grounds situate, lying 
tablished. and being on or near Gravelly-run, in the hundreds of Dover, Duck- 
creck and Little-creck, Kent county and State of Delaware, shall 
compose a pai to be called the “Gravelly-run Marsh Com- 
; pany,” and shall hold a mecting on the second Saturday of May 
ee , next, and on the second Saturday of May in every year hereafter, 
hare an at the school-house, number eight in Kent county, or at such other 
place as the said company shall determine by a resolution to be 
adopted at any annual meeting of said company, at which annual 
meeting, the said company shall choose by ballot and plurality of 
mia votes, one treasurer, one secretary and three managers, and may 
ices Pies do and determine all such matters and things as the said company 
‘may deem requisite for effectually draining and reclaiming the said 
marsh and low grounds; and such annual ne of said compa- 
ny, may be adjourned from time to time by said company: and 
- occasional or stated mectings may be called from time to time, b 
Occasional the munagers for the time being or a majority of them, at suc 
meetings times and places as the said managers or a majority of them may 
appoint, by giving ten days public notice, by advertisements put 
up in at Icast five of the most public places in the immediate neigh- 
‘bourhood of said marsh and low grounds; and if the treasurer, 
secretary or managers, shall not all or any of them, be chosen at 
the stated or annual meeting, for the current year, and if any treasu- 
rer, secretary or manager shall dic, resign, refuse, or neglect to 
Vacancies. act, such vacancy or vacancies may be filled at an adjourned or 
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occasional meeting of said company, by ballot and plurality of 
votes: and if any treasurer, secretary or manager, shall remove 

from the neighbourhood of said marsh and low groundg;:the said 
company may at any meeting, declare the place:of such officer 
vacant, and elect another in his place. At all meetings of the said 
company, every owner of any marsh or low grounds, rateable and y,,._ 
assessed by virtue of this act, may vote if present, or by proxy — ” 
duly attested, under their hand and seal. ~ Se 


Section 2. And be it enacted, That the treasurer, secretary. 
and managers chosen in pursuance of this act, at the first meet- Officers, their 
ing of said company, shall continue in office for the term of one foniauanee 
year from the time, they shall be so chosen, and until successors to ; 


them shall be elected. - 


Section 3.. And be it enacted, That the said “Gravelly-run ef, 
Marsh Company,” shall. at the meeting of said company to be held coe 
on the second Saturday of May,,in the present year, choose by, ors ‘° Pe che 
ballot and a plurality of votes, three commissioners, who shall be 
free-holders of Kent county aforesaid, and not members. of said 
company, to make a valuation of all the said marsh and low Their dutics, 
grounds, and the said commissioners or a majority of them are ©« 
hereby authorized and empowered to enter upon all the marshes 
and low-grounds belonging to the said company, and view, exam- py view the 
ine, ascertain and determine the number of ditches and drains, the marsh, &c. 
width and depth and location thereof, and to describe and-lay out 
the same as they or a majority of them may deem necessary, fit 
and proper, for draining and reclaiming the said marshes and low 
grounds, and shall ascertain all the owners of said marsh and low 
grounds, the quantity held by each owner or joint owners, if any , |; 
be held undivided, and shall appraise and determine the benefit and (poy) 
advantage, which cach owner or joint owner as aforesaid, will de- 
rive and receive, by reason of the cutting and making such ditches 
and drains, having regard to the original or unimproved value of 
the said marsh and low grounds, and the ‘value of the same, 
after the same shall be ditched and drained, by the ditches and 
drains of the said company, so that the said appraisement and 
valuation may do equal justice to all the owners and posses- 
sors of the said marsh and low grounds, and the said commis- 
sioners or a majority of them, shall make two certificates under Certificates, 
their hands or the hands of a majority of them, containing the ‘ 
names of the respective owners of aid marsh and low grounds, 
the quantity held by each owner or joint owners if any be held 
undivided, and the appraisement of the benefit, profits and ad- 
vantages to be derived to cach owner as aforesaid, of said: 
marsh and low grounds, so by the said commissioners to be made 
as aforesaid. and shall return one of the said certificates into the 
office of the Prothonotary for Kent county, to be by him filed-and-To bo re 
kept, and shall deliver the other of said certificates to the secretary returned, 
of said company; which said certificates. shall be final and conclu. Vt: 
sive upon all parties, and shall be and remain. the true appraise- 
ment and valuation upon which all and every the tax or taxes ares, how 
which may be necessary to effect the purposes of this act, shall be ascertained. 
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Comm'rs. to assessed ‘levied and raised.. Hach commissioner before he enters 
Le tasheis upon the:-duties required of him~by this ‘act, shall be sworn or af- 
firmed ‘before some judge or justice of the: peace, in and for Kent 
' county, to exercise the duties assigned them by this act, faithfully 
and: impartially, according to the best of their :skill and judgment. 
; If either of the said commissioners ‘shall die, resign or refuse to.act, 
Vacantics. before all the duties‘assigned the commissioners under this act ‘are 
performed, the said company at any annual or occasional .meeting 
may elect another to supply his place, and so as often as it may be 
necessary, until ‘all the duties of the commissioners under this act 

shall be completed. 


Section 4. And be it énacted, That for ‘the purpose of raising 

: the sum of money necessary to carry into execution. the purposes 
eee °° of this act, it shall and may be lawful for the managers for the 
sossed, time being or a majority of them, and they are hereby authorized 
and required, after the appraisement and valuation aforesaid shall 

be made and returned to the secretary and- prothonotary as afore- 

said, to lay and assess upon the value of:the marsh and low grounds 

benefited by said ditches and drains, and mentioned in said 
certificates, according to.and. upon the value of the benefits, pro- 

fits and advantages of the respective quantities or parcels of the 

low grounds and marshes, held by the several owners thercof, a 

certain rate upon each and every dollar of said value, so as to 

raise a sum of money sufficient to cut and make all the ditches and 

drains necessary and: proper to drain and reclaim all the said 

marshes and low grounds intended to be drained and reclaimed by 

virtue of this act. And at any annual meeting of the company, 

after the said ditches and drains have been cut and made as afore- 

said, the said company by a plurality of votes:may determine by 

resolution, what additional sum or sums of money ought to be 

raised,.by way of tax as aforesaid, for the purpose of keeping all 

the said ditches and drains in good and sufficient repair, which said 

additional sum of money shall be levied and assessed according to the 

provisions hereinbefore mentioned. And the said managers or a 

asiiedt majority of them, shall from time to time, make out duplicate 
liste of assess. Sts under their hands of all the assessments and taxes by them 
inont. made, and levied as aforesaid, which lists shall contain a mi- 
nute of all changes of ownership and transfers of any of the said 

marsh and low grounds, and one of the said lists’shall be delivered 

to the treasurer for the time being, and the other of the said lists shall 

‘To be final; © delivered to the secretary, and such assessment and lists shall be 
treasurer, final and conclusive upon all the parties, and the said lists so delivered 
warrant to to the treasurer, shall bea sufficient warrant for him or his successor 
collect. in office, for levying and collecting all and every the sums of 
Duty of ma. Money and taxes in said lists mentioned. It:shall be the duty of 
rps to the managers for the time being, at all times, to scour and keep 
scour ditches, OP@n and in good repair the ditches and drains aforesaid, and 
&e. whenever it may be deemed necessary to open new .ones,:for the 
effectual draining and reclaiming the said marsh and low grounds, 

To omploy 224, generally the managers shall carry into full effect all the di- 
workmen > rections of the company which shall from time to time.be given 
them; for which purpose the said managers shall have power and 
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authority to employ all such workmen as may be necessary for 
completing the work assigned them at the common expense of: the 
said: company, and all sums due for hire, wages and expenses in ae 
and about said work, shall be paid. by orders drawn by the mana-"°" ?*” 
gers or a majority of them on the treasurer. Every order shall 
specify the services, wages or expense for which it is drawn; and Account of, 
an exact account shall be kept by the managers of all orders kept. 
drawn by them or a majority of them: and such accounts shall 
particularly specify the service or a are for which said orders: 
are drawn; and said account shall be laid before the annual mect- 
ings.of the said company, or such other meetings as the company Managers to 
may direct. Each manager, before he enters upon the duties re-take oath or 
quired of him by this act, shall take an oath or affirmation before #irmation. 
some judge or justice of the peace in and for Kent county, to per- 
form the same faithfully and impartially according to the best of his 
skill and judgment, of which oath or affirmation a certificate under 
the hands of the persons making the same, shall be made and re- 
turned to the secretary, to be by him. recorded in the books of the 
said company. . 

Section 5. And be it enacted, That the treasurer for the time i dead " 
being, and every treasurer for the time being, before he enters up- : 
on the duties-of his office, shall give bond with sufficient surety or 
sureties to be approved by the managers or a majority of them, to 
and for the use of said company by name, in the penalty of two 
thousand dollars, upon condition to be void if he shall pay all or- Condition of 
ders drawn on him by the managers for the time being or a ma- 
jority of them, so far as he shall have funds in his hands for that 
purpose, and shall well and truly account for all monies that may 
come to his hands as such treasurer, at any annual or other meet- 
ing of the said company, or otherwise, as the said company may 
order and direct, and shall pay over any balance or sum that shall 
be due, to his successor in office, or otherwise, as the company 
shall order and-direct, and shall perform all the duties of his office 
with fidelity. 


Section 6. And be it enacted, That the managers when they Time of pay 
lay and assess taxes under this act, shall appoint the time for the mentoftaxes. 
payment of the same, and it-shall be the duty. of the owners re- 
spectively to pay to the treasurer for the time being, the sum levied 
and assessed as aforesaid at the time appointed by the managers 
as aforesaid for said payment. 


Section 7. And he it enacted, That every treasurer for the 
time being, shall have.full power and authority, to demand and re- 
ceive, levy and make, all and every the tax and taxes, which shal] Treasuror; 
be levied and assessed in pursuance of this act, by the managers or Powers of in 
+s . . ecting 
a majority of them, according to the lists of assessment delivered, taxes, 
to such treasurer. And in case such tax or taxes so laid and 
assessed, or any part thereof shall remain unpaid, for the space’of 
thirty days, after tho same shall be due and payable, the treasurer 
for the time-being may and shall proceed to levy and make all such 


taxes,so. remaining unpaid, or any-part thereof in the same.manner,. 
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and by the same means as is provided by.law for the recovery of 
the county taxes; and every treasurer for the time being, shall have 
power to levy and collect all taxes upon any list delivered to a 
former treasurer, which have not been paid to said former trea- 


surer. 


Sxcrion 8. And be it enacted, That the secretary shall cause a 
Seerctary Certified copy of this act to be recorded by the recorder of deeds 
his duty. of Kent county, within twelve months from the passage of the same, 
and shall record the same among the .records of the said compa- 
ny:.and shall record the two certificates to be delivered to him by 
the commissioners as aforesaid, and the list delivered to him from 
time to time by the managers or a majority of them, and all other 
proveeaing: of said company which said company shall direct to 
e recorded: and file all papers belonging to said company, which 
shall come to his hands, and take good care of all the papers and 
records of said company which shall come to his hands; and the 
same shall be a public record for the company to examine at any 
time: and the said secretary shall deliver all the papers and re- 
cords of the said company which may be in his hands, to his suc- 
cessor in office when demanded. 


Section 9. And be it enacted, That the secretary shall receive 
tie Sdanpors from the sales oe the amount of all fees that he shall have to pay 
sation. in procuring the aforesaid copy of this act, and a reasonable’ com- 

pensation for his trouble in procuring the same, and every secre- 

tary for the time being shall receive of the company, one cent for 

every twelve words by him recorded for said company: and every 
Conn ean commissioner and manager shall, for each and every days service 
tion of com. in and about the business of the company, receive from the com- 
missioners, pany the sum of one dollar; and every treasurer shall be allowed 
managersand a commission of five per centum on all monies by him collected, 
treasurer. —_ except monies paid over to him by his predecessor in office. 


Suits, how to SECTION 10. And be it enacted, That suits may be brought and 

be instituted. prosecuted in the name of the said Gravelly-run Marsh Company, 
upon any bond given to said company, or for any damages done 
to any of the ditches or drains, bank or banks, of said company. 


Ponilty. for Section 11. And be it enacted, That if any person or persons 
obstructing Shall wilfully fill up, or obstruct, any of the ditches or drains afore- 
ditches, said, or shall wilfully stop, obstruct or impede the course of the 
water or waters from rumiing down the said ditches or any of them 
drain or drains, every person so offending shall be liable to pay to the 
treasurer of the said company or his successor in office, for.the use 
of said company, the sum of twenty dollars, to be recovered before 
any justice of the peace in and for Kent county, in the same man- 
ner and by the same means as debts of like amount ure recovera- 


ble by the laws of this State. 


Right of Section 12. And be it enacted, That every owner and possessor 


owner to dis- of any marsh and low grounds, rateable and assessed by virtue of 
bot Pe this act, shall from time to time, have the right and privilege, to 
™ “* discharge the waters from their respective lands, into the ditchos 
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or drains of the company, by ditches or drains to be cut and open- 
ed through the marsh or low grounds of other owners or posses- 
sors, in such place or places and of such width and depth as the 
managers, or @ majority of them for the time being, shall lay out Manaverw io 
and prescribe. Such owners or possessors shall contribute such jay i ditch. 
portion of the expenses of cutting, opening and keeping open such 
ditch or ditches as thé managers or a majority of them for the time 
being, shall direct, to'be recovered in the same manner and by the 
game means as debts under fifty dollars are recoverable by the 
laws of this State: and the managers so laying out and prescribing , | 4 
. a / make 
any such ditch or ditches, shall make return of all their proceed- return to sec. 
ings, in and about the said service, to the secretary of said compa- retary. 
ny, to be by him recorded; and such owners and possessors to 
whom such ditch or ditches will be advantageous, shall pay to each 
manager so employed, the sum of one dollar for each and every Tey ont 
' days service in laying out said ditch or ditches, and pay to the See. 
secretary the sum of one cent for every twelve words, br record- ’ 
ing the said return. Every owner shall have free privilege to cut, 
open and keep in repair, any ditch or ditches through his, her or 
their own marsh or low grounds, into any ditch or ditches, drain or 
drains of said company. 


Section 18. And be it enacted, That the treasurer chosen by 
the “Gyravelly-run Marsh Company,” at the first menting of the Treasuror to 
said company, or any treasurer for the time being, shall have full et ait 
power and authority by virtue of this act to demand, receive, levy jn ‘six years 
and make, all taxes remaining unpaid, or any part thereof, upon after they are 
any list delivered to the said treasurer or any treasurer for the time due. &c. 
being, at any time within six years after the same shall be due and 
payable: and shall be liable to pay all orders drawn upon him by 
the managers aforesaid, or.a majority of them, at any time within 
six years from the date of said orders, or the orders drawn as 
aforesaid upon any former treasurer, so far forth as the said trea- 
surer shall have in his hands, funds belonging to said company, ac- 
cording to the tenor of his bond given to and in the name of said 


company. 
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Passed at Dover, February 14, 1837. 
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CHAPTER CI. 


AN ACT to authorize Thomas abies to erect a gate across a public 
road. 


Srorion 1. Be it enacted by the Senate and.House of Representa- 
tives of the State of Delaware, in General Assembly met, That it 
shall and may be lawful for Thomas Fisher to erect and place ao 
ate across the public road, in Little-creek neck, in Kent county, a certain 
eading from Cowgill’s corner to Simons’ ditch creek, late the rond.  — 
¢ 
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Steam-boat landing, on the Delaware ‘bay, at or near the place 
where Thomas Dean formerly resided. 


‘orfoiture for SECTION 2. And be it further enacted, That if any person or per- 
‘injuring or SONS shall destroy or injure the said gate, or pass through and leave 
Icaving it the same open, he, she or they so offending, shall for every such 
open. offence, forfeit and pay a sum of money not exceeding five dollars, 

which may be sued for and recovered as debts of like amount are 
recoverable by the laws of the State, by any person or persons who 
shall sue for the same. Provided nevertheless, it shall be the duty 
Must be kept of the said Thomas Fisher, his heirs, devisees and assignees of the 
in good re- said lands, to keep the said gate in good and sufficient repair, and 
7 in such manner as shall be most convenient for the citizens or per- 
sons passing and repassing through the same, to open and shut the 
same. 


Passed at Dover, February 14, 18387. 


—— O03 ————— 


CHAPTER CII. 


AN ACT to enable the owners and possessors of the marsh and 
low grounds, situate upon and contiguous to Green Branch, in 
Mispillion hundred, Kent county, to drain and improve the same. 


Section 1. Be it enacted by the Senate and House of Representa- 

Company cs- tives of the State of Delaware in General Assembly met, (io-thirds 
tablished. of each branch of the Legislature concurring herein, and the power 
of revoking this act by the Legislature being expressly reserved,) 

That the owners and posséssors of the siardling and low grounds, 

situate upon and contiguous to Green Branch, in Mispillion hundred 

Name. Kent county, shall compdése a company to be called, the “Green 
Branch Improvement Company,” and shall hold a meeting on the 

; second Tuesday of March in the present year, and on the second 
fies Tuesday in March in each and every (a hereafter, at which an- 
nual meeting, the said company shall choose by ballot and by a 

Elections of plurality of votes, one treasurer and three managers, and may do 
officers, &e. and determine all such matters and things, as the said company 
may deem requisite, for effectually draining and reclaiming the 

said marsh and low grounds, either by clearing out and scouring 

such ditch or ditches as has or have already been cut, or by en- 

larging or extending the same, or by cutting new ones or other- 

wise, and such annual meeting may be adjourned from time to 

Oceasional time, and occasional meetings of the company may be called. by 
meetings: the managers for the time being, or by a majority of them or by 
the survivor or survivors of them, may appoint by giving ten days 

public notice by advertisement, put up at three of the most public 

places in the neighbourhood of said marshes and low grounds und 

five days written notice to such persons as reside in Kent county, 

and to such persons as shall be tenants in possession of the said 

marshes and low grounds respectively; and if the managers and 


treasurer shall not all or any of them be chosen, at the stated an- 
J 
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tual meetings-for the current year, and if any manager or treasu- Vacancy in 
rer, shall die, resign, refuse or neglect to act.such vacancies may ounce 
be filled at an adjourned or occasional meeting, in the same manner oq. 
that the officers of the said company are elected at the regular an- 
nual oe thereof, and if any manager or treasurer, shall re- 
move from the neighbourhood of the said marshes or low grounds, 
the said company at any of its meetings may declare the place of 
such manager or treasurer vacant, and elect another to supply his 
place; nd further, the said company at an adjourned or occa- 
sional meeting, may do all such acts as may or might be done at 
an-annual meeting, and at all meetings of the said Green Branch 
Improvement Company, every white owner of any marsh or low 
round within the company’s boundaries, and every guardian to an 
infant owner may vote if present; and every female owner, and 
every owner residing out of Kent county may vote by proxy, re- 
gularly constituted by a note in writing, signed by such female or 
non-resident owner. 


Voting. 


Section 2. And be it enacted, That every manager or treasu- Officers, their 
rer chosen in pursuance of this act, shall continue in office until continuance 
the second Tuesday of the month of March next ensuing his elec- i" office. 
tion, and until successors shall be duly chosen. 


Section 3, And be it enacted, That the said company shall 
at the first meeting thereof or some other meeting to be holden Commission. 
prior to the first day of May next, choose by ballot three substan- crs to be cho- 
tial freeholders of Kent county aforesaid, paving no interest in any °°" 
of the aforesaid marshes or low grounds,) as commissioners to 7, mato val 

. ° : o make vale 
make a valuation of the said marshes and low grounds; arid the ustion, view 
said commissioners or a majority of them, are hereby authorized the marsh, 
to go upon and view the said marshes or low grounds, and shall ©¢- 
ascertain all the owners, and determine who will be benefited by 
any ditch or ditches heretofore opened or to be opened by authori- 
ty of this act, and the quantity held by each owner, or by joint 
owners, if any be held undivided, and shall appraise all the said Appraise- 
marshes-and low grounds, which in their opinion or the opinion of ment. 
a majority of them, are or will be benefited or improved by the 
said ditch or ditches, and shall determine the value of the said 
marshes and low grounds according to the situation thereof, and 
upon such principles as will do equal justice to all the owners there- 
of, which said appraisement shall be the rate of assessment, for all 
the taxes levied under this act, except so far as the provision in the 
fourth section contains an exception, and the said commissioners. 
or a majority of them, shall make a certificate under their hands or ©*rtificate. 
the hands of a majority of them, containing the names of the re- 
spective owners of the said marshes and low grounds, the quantit 
held by each owner, and by joint owners if any be held undivided, 
and the appraisement of the said several quantities or parcels (by the 
said commissioners to be made as aforesaid,) and shall deliver said 
certificate into the recorder’s office in and for Kent county afore- To be deliv. 
said, to be there recorded by the recorder of deeds for said county : °e4 where: 
which certificate shall be final and conclusive upon all parties; and 
a copy of the’record thereof certified by the said recorder under 
10 
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his hand and seal of office, shall be good and sufficient evidence, in 
Comm'rs. toall courts of justice, and before all justices of the peace in this 
be swort OF State; and cach commissioner before he enters upon the duties re- 
affirmed. . F : r 
quired of him by this act, shall be sworn or atfirmed by some judge 
of the State or justice of the peace, in and for Kent county, to 
discharge the said dutics faithfully and impartially, according to 
the best of their skill and judgment. 


Section 4. And be it enacted, That the said commissioner's or 

Furtlee Bi a majority of them, are hereby further authorized and required, to 
inissioners, 0 upon the said marsh and low ground and to view and examine 
the same, and direct the extension of any ditch or ditches (already 

To extend cut) in the length thercof, and their enlargement in depth and width, 
ditches, cle. i they deem such enlargement and extension necessary,) so far as 
they may determine will be sufficient in that behalf, for the accom- 


plishment of the objects of this act, and may extend the prongs of 


said ditch or ditches as far they may think proper, and may locate 
And locate und jiry out such other prong or prongs, to said ditch or ditches, 
new ones. ~~ and also such new ditch or ditches, and direct the same to be cut 
and opened of such width, depth and Iength, as they may deter: 
mine will be requisite and proper for effectually draining and re- 
claiming the said marsh and low ground. Provided, that all and 
Persons bene- cycry such person and persons as are or will be particularly benefited 
sana new by such new or additional ditch or ditches, prong or prongs or any 
additionally. Of them, shall in addition to their several and respective shares and 
: rates of the general taxes of said company, pay to the company 
such sum or sums as the commissioncrs or a majority of them 
shall estimate, will be sufficient to place them on an cqual footing 


with such owners and pessessors as have borne the expense of 


cutting and opening the ditch or ditches already cut and opened ; 

Commission. 224 the said commissioners are hereby authorized and required to 

crsto deliver CX@mine the premises and inake such estimate and deliver to the 

list to treas’r, treasurer, a list of the names of such persons, together with the 

sums they shall have estimated for cach and every of them to pay, 

and the said treasurer is hereby authorized and required to delle 

Treasurer to the same forthwith, in the same manner and by the same means 
collect, ete. ‘ Fi ‘ cs Py 

as are prescribed in this act, for the collection of the gencral taxes, 

to be levied and collected by said company, and the said new or ad- 

ditional ditch or ditches, prong or prongs, shall thereupon become and 

be a part of the improvement of the said “Grecn Branch Improve- 

Owners ben- ment Company,” and shall be kept open and in good order at the 

ofted by ne’ common expense of the company, and such owners and possessors 

be members SO particularly benefited by such new ditch or ditches, prong or 

ofcompans. prongs, shall be members of said company. 

t 

Section 5, And be it enacted, That the said commissioners are 

hereby further authorized and empowered after viewing the ditch 

or ditches, prong or prongs already cut. and directing the enlarge- 

ment and extension of such ditch or ditches, prong or prongs as 

Commission. Uicy may think proper, and after locating and directing the open- 

ers to esti. ing and cutting of such ditch or ditches, prong or prongs, as they 

mate the es- nay deem fit and proper to estimate the expense of cutting and 


sese of cut . . 
ling ditehes, Opening such ditch or ditches, prong or prongs, as they or a ma- 
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: : ; di : _ qj. the amount to 
extending such ditch or ditches, prong or prongs, as they may-di- raion’ 


rect to be enlarged or extended, and the said commissioners or a 
majority of them, shall certify to the managers for the time being, 
the amount of such estimate or valuation. If cither of. the said 
commissioners shall dic, resign, remove from the county, or refuse 
to-act, before all the duties of the said commissioners shall have Veeancy. 
been completed, then, and in that case, the said Green Branch Im- 
provement Company may at any annual, adjourned, or occasional 
meeting; choose a commissioner or commissioners, to fill the va- 
cancy or vacancies, and so from time to time, until all the dutics 
of the said commissioners under this act shall have been com- 
pleted. 


jority of them may direct to be cut and opened, of enlarging and and certify F 1 | 


Section 6. And be it enacted, That for the purpose of raising 
the necessary sums of money and for answering the purposes by Taxes to be 
this act intended, it shall and may be lawful for the managers for lid and as 
the time being, or a majority of them, and they are hereby autho- ‘ 
rized and required (after the appraisement and valuation aforesaid 
shall be made and returned as aforesaid, and the estimate of pro- 
bable expense shall be made and certified to them as aforesaid,) to 
lay and assess upon the value of the said marsh and low ground, 
mentioned in said return to the recorder, such sum of money as 
the said commissioners or a majority of them, shall have estimated 
as probable expense as aforesaid, or so much thereof, as be neces- 
sary for the completion of the improvements of the said marsh and 
low grounds, contemplated in this act, which sum shall be appor- Apportioned. 
tioned among the several owners of the said marsh and low grounds, 
which shall be mentioned in the return to the recorder’s office afore- 
said, according to and upon the value of the respective quantities 
or parcels of the said marshes and low grounds, which such owners 
respectively shall hold, according to a certain rate upon, and for 
each and every dollar of said value, and so pro rata: and for the Further pow- 
raising of any further or other sums of money which may be ne- ers of mana. 
cessary, cither for the completion of the work, or to keep the said gers in levy. 
ditch or ditches, prong or prongs in good repair, it shall and may 8 !*s** 
be lawful for the managers for the time being, or a majority of 
them, and they are hereby authorized and required to lay and as- 
sess upon the value of the said marshes or low grounds, mentioned 
in the return to the recorder aforesaid, all and every such sum and 
sums of money as the company at any of its meetings, shall by a 
majority of votes at any such meeting or mectings, from time: to 
time determine, ought to be levied and raised: and all such sums 
of moncy or taxes shall be-apportioned in the same manner as is 
herein directed, for the apportionment of the first tax to be levied 
and raised under this act; and the said managers or a majority of 
them, shall from time to time make out duplicate lists under their puplicate tax 
hands, of all the assessments and taxes by them to be made, and lists. 
laid as aforesaid, which list shall also contain a minute of all 
changes of ownership and transfer (if any,) of the said marshes and 
low grounds, and one of the said lists shall be delivered to the 
treasurer for the time being, and the other shall- be retained by the yoy. disposed 
managers, and such assessments and lists shall be final and con- of: 
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To be final. clusi¥é'upon all parties: and the said lists so delivered to the trea- 
Treasurer surer, shall be a sufficient warrant to him or his successor in of- 
warrant t0 fice, for levying and collecting all and every. the sums of money or 
ai taxes in said list mentioned. Furthermore, it shall be the duty of 
Further pow- the managers and they are hereby vested with full power and au- 
er in extend- thority to enlarge, extend, cut and open all such ditch or ditches, 
ing ditches, prong or prongs, as the said commissioners by their return afore- 
; said, shall direct to be enlarged, extended, cut or opened, or cause 
the same to be done, and cause the same to be kept open and in 
ood repair, and generally, the managers shall carry into full ef- 
ect, all the directions of the company, from time to time given to 
them in relation to their said trust: for which purpose, the said mana- 
Ro: employ gers shall have power to employ such workmen as may be neces- 
"sary for completing the work assigned to them, at the common ex- 
Expenses, pense of the company; and all hire, wages and expenses in and 
how paid. about said works, shall be paid by orders drawn by the managers 
or a majority of them, on the treasurer; every order shall specify 
the services, wages or expense for: which it is drawn, and an ex- 
act account shall be kept by the managers, of all orders drawn by 
them, or a majority of them, and such accounts shall be particular, 
specifying the services or expenses for which each order is drawn: 
and said accounts shall be laid before the annual meeting or other 
meetings of said company, as said company may direct. 


Account to 
be kept. 


: Section 7. And be it enacted, That the managers laying the taxes 
Time forpay shall appoint the time for the payment of them, and it shall be the 
ment of taxcs, . a 

duty of the owners respectively to pay to the treasurer the taxes 


(which according to the lists aforesaid to be delivered to the said 
treasurer from time to time as aforesaid, they shall be liable to 
pay) at the time or times appointed for such payment by the mana- 
gers as aforesaid. 


Secrion 8. And be it enacted, That the treasurer for the time 
Treasurer; DCing, and every treasurer to be chosen as aforesaid, for the time 
powers of, in being shall have full fps and authority to demand and receive, 
collecting, levy and make all and every ¢he taxes which shall be laid, and as- 
ke. sessed pursuant to this act by the managers or a majority of them, 
according to the lists-which shall be delivered to such treasurer; 
and in case any tax or taxes, so laid and assessed, or any part 
thereof shall remain unpaid for the space of ten days after the time 
appointed for the payment thereof, the treasurer for the time being, 
and every treasurer for the time being, may and shall proceed to 
make and levy all such taxes so remaining unpaid, or any part 
thereof remaining unpaid, in the same manner and by the same 
means as are provided by law for the recovery of public taxes, ex- 
cept that the said treasurer shall advertise at least thirty days be- 
fore the day of sale. 


os Section 9. And be it enucted, That the treasurer for the time 
‘To give bond: being, and every treasurer for the time being, shall before he enters 
upon the duties of his office, give bond with surety or sureties to 
be approved by the managers or a majority of them, to the said 
“Green Branch Improvement Company,” in the penalty of two 
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thousand dollars, upon condition to be void if he shall pay all‘or- Condition of. 
ders drawn on him by the managers for the time being, or a ma- 
jority of them, as far as he shall have funds for that purpose, and 
shall well-and truly account for all monies, that may come into 
his hands as such treasurer, at every annual meeting of the com- 
pany, or otherwise ‘as the company may direct; and shall pay any 
alance or sum that shall be due from him on such account, to his 
successor in office, or otherwise as the: company shall direct, and 
shall perform the duties of his office with fidelity. ° 


Section 10. And be it enacted, ‘That any person holding ONY nde adi 
ground adjacent to the said ditch or ditches, prong or prongs, rate- out to the 
able and liable to be assessed by this act, shail have full power ditches, how 
and liberty without any interruption or hindrance to cut other ditch draincd. 
or ditches into the said ditch or ditches already opened, or which 
may be opened in pursuance of this act, in such place or places as 
the owner or owners of such adjacent grounds shall think most 
convenient and proper.’ Provided, that if the said ditch or ditches 
shall pass through the lands of any other person, the place for cut- 
ting the same shall be fixed by two disinterested frecholders to be 
chosen by any two of the managers aforesaid. 


Section 11. And be it enacted, That if any: person shall wilfully Penalty for 

fill up, or in any manner obstruct the ditch or. ditches, prong or Pree 
: itches. cte. 

prongs aforesaid or any of them, or shall stop, obstruct or impede 

the course of the water or waters from running down the said 

ditch or ditches, prong or prongs, every such obstructing or filling 

=p the said ditch or ditches, prong or prongs, shall be an indicta- 

ble offence, and every person so obstructing or filling up any such 

ditch or ditches, prong or prongs shall be liable to be proceed- 

ed against in the court of General Sessions of the Peace and 

Jail delivery, in and for Kent county aforesaid, by indictment, 

and on conviction shall be fined in‘any sum not excecding sixty 

dollars at the discretion of the court, and shall be sentenced to pay 

the said fine with all costs of prosecution, and such proceedings 

shall be had as in all other cases of misdemeanor, and one half of 

the said fine shall be paid to the treasurer of the said “ Green 

Branch Improvement Company,” for the time being, and the other 

moicty shall go to and be for the use of the State. 


Section 12, And be it enacted, That suits may be brought and suits, how to 
prosecuted in the name of the said Green Branch Improvement bo instituted. 
Company upon any bond given to the said company. 


Section 13. And be it enacted, That every commissioner and ¢ 
sae omponsn- 
manager shall, for each and every days service in and about the tion to com. 
business of the said company, be entitled to receive of the com- missioners, 
pany the sum of one dollar; and every treasurer shall be allowed ™=nsgersand 
: ae) . ‘ : * treasurer. 
a commission of eight per centum on all monies by him collected. 


Passed at Dover, February 15, 1837. 


LAWS OF THE STATE 
CHAPTER CII. 
AN ADDITIONAL SUPPLEMENT to an act entitled “An Act 


Chap. exlv. 3 to authorize the owners and _possessors of the marsh or low 

volep. 327, grounds commonly called and known by the name of Meredith's 
Branch, in the forest of Murdcrkill and Mispillion hundreds, in 
Kent county, to cut a ditch or drain through the same.” 


Section 1. Be it enacted by the Senate and House of Representa- 

tives of the State of Delaware in General Assembly met, That the 

Company es. OWNErs and possessors of the marsh and low grounds commonly 
tablished, Called and known by the name of Meredith’s branch, and mentioned 
in the act to which this is an additional supplement, and in the supple- 

ment to said act and situated in the forest of Murderkill and Mis- 

pillion hundreds, in Kent county, shall compose a company to bo 

called the “ Meredith’s Branch Company,” and shall ‘hold a mecting 

Nate, on the second Monday in April of the present year, and on the 
Timcofmeet. second Monday in April of every year hereafter, at the house now 
ing. occupied by William S. Killen, in Murderkill hundred aforesaid, 
or such other place as the said owners and possessors of said 

marsh and low ground shall have determined at any previous mect- 

ing, by a resolution adopted at such previous meeting, at which 

Election of Said annual meeting, the said company shall choose by ballot and 
by a plurality of votes, one treasurer and three managers, and may 
do and determine all such matters and things, as the said company 
may deem requisite, for effectually draining and reclaiming the 
marsh and low ground, situated upon and contiguous to Meredith's 
branch aforesaid, and such annual meeting of the said company 
Occasional May be adjourned from time to time, and occasional or stated meet- 
mectings. ings may from time to time be called by the managers for the time 
being, or the survivors of them if any be dead, at such times and 

places as the said managers or a majority of them, or the survivors 

of them may appoint by giving ten days public notice by advertise- 

ments, put up in at least five of the most public places in Murderkill 

hundred aforesaid. And if the managers and treasurer shall not all 

or any of them be chosen, at the stated annual meeting, in any year, 

or if any manager or treasurer, shall dic, resign or refuse or neglect 

Vacancies. to act, vacancies thus happening may be filled at an adjourned or 
occasional meeting by ballot and plurality of votes as aforesaid, and 

all the managers and every treasurer elected under this act shall 

Officers, their COMtinue in office until the annual mecting next succeeding the 
continuance ¢lection of them, and until successors be duly chosen ; except that 
in officu. if any manager, or treasurer, shall after his clection remove from 
the neighbourhood of said marsh and low grounds, the said com- 
pany may at any of its meetings, declare the place of such mana- 
ger or treasurer vacant, and clect another in his place. And fur- 
ther, the said owners and possessors of the said marsh and low 
grounds, at an adjourned or an occasional meeting may do all such 
acts or things, as may or might be done at a stated meeting, and 
at all the meetings of the said “ Meredith’s Branch Company,” 
every white owner of any marsh or low ground within the com- 
pany’s boundaries, or whjch pays a tax to said company, and the 
guardian of overy infant owner may vote, and every female owner 


officers. 


Voting. 
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and every owner residing. out of Kent county may vote by proxy, 
‘constituted by a note in writing, signed by such female or non- 
resident owner. 


Section 2. And be it further enacted, That Samuel Thawley, 
John Gooden and Peter L. Cooper be, and they are hereby ap- Commission- 
pointed commissioners to make a valuation of the said marsh and ers appointed 
low grounds, and they are hereby authorized and required to go '° ee 
upon and view all the marsh and low grounds upon, or adjacent to," ~* 
Mercdith’s branch aforesaid, and ascertain all the owners, and de- 
termine who are, or will be benefitted by the ditch or ditches al- 
ready opened, or any ditch or ditches which they, or a majority 
of them, shall direct to be cut or opened under this act, and the 
quantity of marsh or low ground to be benefited, held by cach : 
owner or by joint owners (if any be held undivided,) and shall ap- oo Greeti 
praise all the said marsh and low ground which, in their opinion,” 
or the opinion of a majority of them are, or will be, benefited by 
the said ditch or ditches, having regard to the original or unim- 
proved value thereof, so that the said appraisement, may be made 
on such principles as will do equal justice to all the owners of the 
said marsh and low grounds, which said appraisement shall be the 
valuation upon wie all taxes assessed and levied by virtue of tee Mow 
this act, shall be assessed and levied, (except so far as the proviso ‘ 
in this section contained is an exception,) and the said commis- . 
sioners, or a majority of them, are hereby further authorized and Further duty if 
required to go upon the said marsh and low grounds, and view, % commis 
examine and direct the extension and enlargement of the ditch or poy titene, 
ditches, already cut or opened, (if they shall consider that such ex- ete. ‘a 
tension or enlargement would be beneficial to said owners and pos- i? 
sessors,) in such manner and to such extent as they may deem ne- [4 
cessary: and the said commissioners, or a majority of them, are i 
hereby further authorized and required, after viewing the ditch or y 
ditches already cut or opened, and directing such enlargement and i 
extension thereof as they shall think proper, (if they think proper I 
to make such directions,) to locate and lay out such new or addi- ; 
tional prongs or lateral ditches communicating with, or emptying And _ locate 
into the same, as the said commissioners or a majority of them, "°W ; 
may deem. proper and necessary, and of such length, depth and 
width as they may judge sufficient for effectually draining the said 
marsh and low grounds: Provided, that all and every such person 
and persons as are, or will be particularly benefited by sack new Persons ben. 
or additional prongs or lateral ditches, or any of them, shall (in eftted by 
addition to their several and respective shares or rates of the gene- ayers ae 
ral taxes of said company,) pay to the company such sum or sums tionally. , 
respectively, as the commissioners, or a majority of them, shall es- 
timate willbe sufficient to place them upon an equal footing with 


such of the said owners and possessors, as have borne the expense 
of cutting and opening the ditch or ditches, already cut and open- if 
ed; and the said commissioners, or a majority of them, are hereb f 
authorized and required to examine the premises and make such Commission. 
estimate, and deliver to the treasurer, a list of the names of such ers to deliver i 
persons, together with the sums they shall have estimated for each list to treas'r. 
and every of them to pay: and the said treasurer is hereby autho- 
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Treasurcr to rized and required forthwith to collect the same, in the same man- 
collect. ner and by the same means as are. prescribed,in this act, for the 
collection of the general taxes to be levied and collected by said 
company: and the said new or additional prongs shall thereupon 
become and. be a part of the improvements of the said Meredith’s 
Branch Company under this act, and shall-be kept open and in 
good repair at the common expense of the said company. And the 
said commissioners or a majority of them shall make a certificate 
under their hands, containing the name of the respective owners of 
the said marsh and low ground, and the quantity held by each 
owner and by joint owners, if any be held nndivided, and of the ap- 
praisement of the said several quantities or parcels so by the said 
commissioners to be made as aforesaid, and containing also, a de- 

- scription of all the ditches and prongs of ditches, which they shall 
4 tdlatch ala direct to be enlarged, extended, cut or opened under this act, 
} (shewing the enlargement and extension of such as they shall direct 
to be enlarged and extended,) and shall return said certificate into 

the oflice for recording deeds, in and for Kent county aforesaid, 

_ there to be recorded ; which said certificate shall be final and con- 
Conclusive. Glusive, and the a praisement and valuation therein contained, 
shall be the true valuation said marsh and low grounds, according 

tu which all the taxes necessary to carry into effect the purposes 

of this act, shall be assessed and raised, and a copy of the said certi- 

Copy thereof. ficate, under the hand of the said recorder and seal of his office, 
shall be good and competent evidence to'all intents and purposes. 

Commission. And further, the said commissioners, or a majority of them, are 
ined hereby authorized and required to estimate the probable expense of 
of extending extending and enlarging such ditch or ditches as they may direct 
ditches, ete, to be extended or enlarged, and of cutting and opening snch new 
oxi reneged prong or prongs, as they may direct to be cut or opened, and the 
ie said commissioners or a majority of them, shall certify under their 


Certificate of 
appraiscment, 


managers. 

- hands, the said estimate of probable expense, and shall deliver the 
said certificate to the managers for the time being, to be by the 
said managers kept among the papers of said company. 

If any of the said commissioners shall dic, resign, remove from 
Vacancy, Kent county, or refuse to act, before all the said duties of the said 


commissioners shall have been completed, then and in that case, 
the said Meredith’s Branch Company may at any annual, adjourned 
or occasional meeting, choose a commissioner or commissioners to 
fill the vacancy or vacancies, and so from time to time until all 
the duties of the said commissioners under this act, shall have been 
coinpleted. 


Section 3. And be it further enacted, That, for the purpose of 

Taxea to be Taising the money necessary for the effectual draining and reclaim- 
laid and as- ing of the said marsh and low grounds, and the full accomplish- 
sessed, ment of the objects of this act, it shall and may be lawful for the 
managers of the said  Meredith’s Branch Company,” for the time 

being, or a majority of them, and they or a majority of them, are 

hereby authorized and required, (after the appraisement and valua- 

tion aforesaid, shall be made and returned as aforesaid, and the 

said estimate of probable cost shall have been certified to them as 
aforesaid,) to lay and assess upon the value of the said marsh and 


‘Jow grounds, mentioned in said return of appraisement and valua- 
tion, so to be made,and returned as aforesaid, such money as the 
said commissioners,‘or a majority of them shall have certified to 
the said managers, as. their estimate of the expense or probable 
cost of cutting, opening, extending and enlarging the said ditches 
and prongs as aforesaid, (or so much thereof, as may by the said. .: 
managers be deemed necessary,) which said sum shall be appor- Apportioned. 
tioned among the said several owners of the said marsh and: low 
grounds, mentioned in said return to the recorder’s office, accord- 
ing to and upon the value of the respective quantities or parcels of 
marsh or low ground, which such owners respectively shall hold, 
according to a certain rate upon and for each and every dollar of Further pow- 
said value, and so pro rata; and for raising any further or other crs of mana- 
sum or sums of money for the completion of said improvement, or gers in levy- 
for keeping the said ditches or prongs open and in Rood repair, after 'é texes. 
they shall have been completed, it stall and may be lawiul for the 
managers for the time being,or a majority of them, and it is hereby 
made their duty to lay and‘asses upon the value of said marsh and 
low grounds (ascertained as aforesaid,) every such sum or sums of 
money as the said company shall, at any of its mectings and by a 
plurality of the voters present, from time to time determine what 
ought to be levied and raised; and all such sums of money shall 
be apportioned as hereinbefore is directed for the apportionment of 
the first sum to be levied and raised under this act. And the said 
managers, or a majority of them, shall from time to time make out 
duplicate lists under their hands, of all the assessments and taxes Duplicate tax 
by them to be made and levied as aforesaid, which list shall also lists. 
contain a minute of all changes of ownership (if any) by transfers 
or otherwise, of the said marshes and low grounds, so far as the 
same is known to the said managers; one of which said lists shall 
be delivered to the treasurer for the time being, and the other shall 
be retained by the managers, and shall he copied into the book Howdisposed 
ve the records of the other proceedings of said company are of 
ept. 

And the said lists shall be final and conclusive upon all parties, 7 4. gral 
and the lists from time to time delivered tothe treasurer, shall be °°" 
a sufficient warrant to him, or his successor in office, for levying conte 
and collecting the sums of moncy or taxes in said lists mentioned. coltect. 

And furthermore, it shall be the duty of the managers and they, or 
a mayor of them, are hereby authorized and required to cut and noe are. 
open such prongs or lateral ditches as the ,said commissioners ing ditches, 
shall, in and by their return as aforesaid, direct to be cut and open- ete. 
ed (subject to the aforesaid proviso in that behalf in this act con- 
tained,) and to enlarge and extend the ditch or ditches, drain or 
drains already cut, if and so far as the commissioners, in and by 
their said return, shall direct the same to be done, and shall cause 
the same to be kept open and in good repair: and generally the’ 
managers shall carry into full effect, all the lawful directions of the 
company, which shall from time to time be given to them, in rela- 
tion to their aforesaid trust, for which purpose, the said managers 
shall have power to employ such workmen and labourers, as may To. employ 
be necessary for completing the work assigned to them, at the workmen. 
common expense of the company. And all hire, ‘wages and ex- 
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Expenses, nenses, in and about the said work, shall be paid by orders drawn’ 

how paid. hy the managers or a majority of them, on the treasurer. Every 
order shall specify the service, wages or expenses for which it is 

Account to d’awn: and an exact account shall be kept by the managers, of all 

be kept. | orders drawn by them, or a majority of them; and such accounts 
shall be particular, specifying the service or expenses for which 
each order is drawn; and said accounts shall be laid before the 
annual or other meetings of said company, as said company may 
direct. 


Section 4. And be it further enacted, That the managers laying 
the taxes, shall appoint the time for the payment of them,.and it 
Timo forpay- shall be the duty of the owners respectively, to pay to the treasu- 
mentof taxes. rer the taxes which, (according to the lists to be delivered to the 
treasurer from time to time as aforesaid,) they shall be liable to 
pay, at the time or times appointed by the managers for such pay- 

ment as aforesaid. 


Seorion 5. And be it further enacted, That the treasurer for the 
time being, and every treasurer to be chosen as aforesaid for the 
time being, shall have full power and authority to demand and re- 

Treasurer; ceive, levy and make, all and every the taxes which shall be laid 
ital ™ or assessed pursuant to this act, by the managers or a majority of 
Sc. "them, according to the certificate or the lists which shall be de- 
livered to such treasurer; and in case any tax or taxes so laid or 
assessed, or any part thereof, shall remain unpaid for the space of 
ten days after the time appointed for the payment thereof as afore- 
said, the treasurer for the time being, and every treasurer for the 
time being, may and shall proceed to make and levy all such taxes, 
so remaining unpaid, in the same manner and by the same means, 
, as are provided by law for the recovery of county, road and poor 
taxes, except that the said treasurer shall advertise at least thirty 
days before the day of sale. 


Section 6. And be it further enacted, That the treasurer for 
the time being and every treasurer for the time being, shall, 
before he enters upon the duties of his office, give bond with 
security, to be approved by the managers, or a majority of them, 
to the said company, by their name aforesaid, in the penalty 
of two thousand dollars, upon condition to be void if the said 
7 treasurer shall pay all orders drawn on him, by the managers 
Condition of: for the time being, or any two of them, so far as he shall have 

funds of the company for that purpose, and shall well and truly ac- 

count for all monies which shall come to his hands, as such trea- 

surer, at every annual mecting of the company or otherwise, as 

the company may direct; and shall pay any balance or sum that 

shall be due from him on such accounts, to his successor in office, 
or otherwise, as the company may direct; and shall perform all 
_ the duties of his office as such treasurer with fidelity. And every 

picoelins treasurer for the time being, shall have the same power to collect and 

collect on Hist (CVY all taxes upon a list delivered to a former treasurer, as the 

of preceding. treasurer had to whom the list was originally delivered: Provided, 

Proviso. that no tax shall be demanded after the expiration of three years 


To give bond. 
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from the time the same is made payable by the managers as afore- 
said. ' 


Ssorion 7. And be it further enacted, That every person hold--Lands adja 
ing any ground adjacent to said ditches or prongs, or any of them, cent to the 
and rateable and liable to be assessed under this act, shall have full ditehes, how 
power and liberty, without any interruption or hindrance, to cut “™"°" 
such other ditches or drains as may be necessary to drain such ad- 
jacent ground into the company’s ditches or prongs, at such place 
or pitces as the owner or owners of such adjacent ground shall 
find most convenient and proper. Provided nevertheless, that if 
the said ditches or drains from such adjacent ground, shall run 
yong the lands of any other person or persons, the place for cut- 
ting the same shall be fixed and determined by two disinterested 
freeholders, to be appointed by any two of the managers for the 
time being, and the place or. places so fixed and determined by the 
said freeholders, shall be certified by them under their hands, to the 
managers for the time being, and the certificate entered upon the 
book of the company. 


Secrion 8. And be it further enacted, That if any person shall wil- penatry fos 
fully fill up, or in any manner obstruct or injure the ditches, or’ obstructing 
any ditch or prong of a ditch enlarged, extended, cut or opened ditches. ote 
by authority of this act, or the act to which this is an additional 
supplement, or the supplement to that act, or shall stop, obstruct or 
impede the course of the water running in said ditches or any of 
them, every person so offending shall pay to the said “Meredith’s 
Branch Company,” the sum of twenty dollars, and also the dama- 
ges sustained by said company by reason of such filling up, ob- 
structing, stopping or impeding, to be recovered before any justice 
of the peace, in and for Kent county aforesaid, in the same man- 
ner, and by the same proceedings, as debts under fifty dollars are by 
law recoverable, and the jurisdiction necessary for such recovery 
is hereby expressly given to-all and every the justices of the peace 
in said county. 


Section 9. And be it further enacted, That each of the afore- ' 
said commissioners, before he enters upon the duties required of nha . 
him by this act, shall be sworn or affirmed by some judge of the affirmed. 
State or justice of the peace, in and for Kent county, to discharge 
the said dutics faithfully and impartially according to the best of 
his skill and judgment. And every commissioner and manager, Componsa. 
shall, for each and every days servic¢ in and about the business of tin of com- 
said company under this act, be cntitled to receive of said com- managorsand 
pany the sum of one dollar, and every treasurer shall be allowed treasurer. 


a commission of six per centum on all monies by him collected. 


Section 10. And be it further enacted, That suits may be 
brought and prosecuted in the name of the said “ Meredith’s Branch guits, how to 
Company,” upon any bond given to said company and for the re- be instituted. 
covery of the sum and damages mentioned in the eighth section of 
this act, and for all monies at any time due to said company. 
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Repeal of = Sxoriow 11. And be it further enacted, That so much.of: the.act 
Lael = for- to which this is an additional supplement, and so much of the sup- 
"plement to that act, as is hereby altered or supplied, be and the same 

is hereby repealed and made null and void. 


Passed at Dover, February 15, 1837. 
——00: 


CHAPTER CIV. 


4 vol. p. 495, 4N ACT to amend the act entitled “An Act to incorporate the. 
chap.clxxxiii, trustees of the Georgetown School, in Georgetown, Sussex county.” 


Section 1. Be it enacted by the Senate and House of Representa- 

Original act tives of the State of Delaware, in General Assembly met, That when- 
amended, by ever in the original act, to which this is an amendment, the name 
echo to Of “the Georgetown School” shall appear, the same shall be and it 
“acadomy.” is hereby changed and altered to the name of “The Georgetown 
Academy;” but this act shall not be deemed and taken to change, 

modify or alter the said act, or any provisions thereof, further than 


in the said name of the said schoo 
Passed at Dover, February 16, 1837. 
——00:—— 
CHAPTER CV. 


ak SUPPLEMENT io the uct entitled “ An Act to enable William 
u Inskeip, of New-Castle county, to raise his mill-dam, and for 
other purposes therein mentioned.” 


Ante, p 
chap. xix. 


Private act, 


Passed at Dover, February 16, 1837. 
——00:-— 


CHAPTER CVI. 


chap. xxx. 7AN ADDITIONAL SUPPLEMENT to the act entitled “ Au 
ok fs 52, Act to establish a company under the name of the Mispillion Na- 
vigation Company.” 

Section 1. Beit enacted by the Senate and House of Representa- 
tives of the State of Deluware in General Assembly met, (with the- 
concurrence of two-thirds of each branch of the Legislature,) That 
See. 8. chap. (to prevent any misconstruction and injurious operation of the 
i ante, P- eighth section of the supplement to the said act, passed at this pre- 
° sent session of the General Assembly,) as soon as the mouth of 
Toll may bo 84id creck shall be improved, as therein specified, the directors of 
received, | said company, or any person or persons legally authorized by 
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them, may demand and receive from the master or commander of shale die 
every vessel passing into, or through said mouth, such rate of toll “°™ %°™ 
as they:may.deem reasonable, and the said directors may increase, 

collect and regulate the said rate of toll; as the improvement of Rate of may 
the navigation of said creek shall progress and be completed..be regulated, 
Provided, that tolls to and from-said mouth to Hammersley’s shoal, __, 

shall not exceed seven cents; and to and from Hammersley to the Proviso. 
Fork landing shall not exceed two cents; and to and from the Fork 

landing to Milford, shall not exceed three cents per ton, on cach and - 

every vessel navigating the said creek. 


Passed at Dover, February 17, 1837. 
——:00: 
CHAPTER CVII. 


A FURTHER SUPPLEMENT to the act entitled “An Jet t0 0.69.4 v0 
incorporate the Bank of Wilmington and Brandywine, in the bo- 528. chup. 
rough of Wilmington.” exevii. 


Section 1. Be it enacted “by the Senate and House of Represen- 
tatives of the State of Delaware, in General Assembly met, (two-thirds 
of each branch of the Legislature concurring herein, and the power Pieter or 
of revoking this act by the Legislature being hereby expressly re- iwenty giana 
served,) That the charter of the Bank of Wilmington and Brandy- 
wine, with all its present powers, rights, privileges and immunities, 
is hereby extended and continued for the term of twenty years 
from the passing of this act, and that the capital stock of the said, k 
bank may be increased so as to consist of six thousand six hundred ji; tari 
and sixty-seven shares, of thirty dollars each, so as to make the whole creased, how 
capital amount to two hundred thousand and ten dollars, and nomore: much. 
Provided, that the said*Bank of Wilmington and Brandywine shall p14 to tho 
pay into the treasury of this State, for the use of the State, within six state. 
months after the passing of this act, the sum of three thousand dollars 
as a consideration for the privileges hereby granted: nd provided 
further, that the president and directors of the said bank, shall within Acceptance, 
six months from the passing of this act, certify to the Governor of this #oW certified. 
State, under the scal of the corporation, that this supplement has 
been submitted to a meeting of the stockholders of the said bank, 
regularly convened for the purpose, and that a majority in value 
of the said stockholders have approved and acccpted of the same, ‘ 


Section 2. And be it further enacted, That the said Bank of 

Wilmington and Brandywine shall,-semi-annually pay into the trea- 
sury of this State, for the use of the State, a tax of one-fourth of one Ta 
per centum per annum, on the said capital of two hundred thou- 
sand and ten dollars, or such proportion thereof as shall be actually 

aid in during the continuance of this act, and shall also be sub- Bank to be 
ject to the operation of the second section of the act entitled “ An subject to the 
Act securing payment by the banks of this State of their notes in ae os 
specie,” passed at Dover, the thirtieth day of January, in the year gig. 67. 
of our Lord one thousand eight hundred and twenty-four. 


Passed at Dover, February 17, 1887. 
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CHAPTER .CVIII. 


AN: ACT to authorize the building of a Court-house and fire-proof 
- offices at Georgetown, in Sussex county. 


‘Sgotion 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware, in General Assembly met, .That for. 
Commission. the purpose of carrying into effect the objects of this act,.George 
ers appointed R, Fisher, William D. Waples and David Hazzard, are hereby ap- 
Dati pointed commissioners. And it shall be,the duty of the said com- 
yinerect-" os p . 

ing and fin Missioners, or a majority of them, to cause to be built, erected and 
ishing court- finished of the best’ materials and in a'workmanlike manner, upon 
house. the public square in Georgetown, in the said county, a substantial 
Material, size Prick building, of at least sixty feet front, and fifty feet deep, the 
and arrange. walls of which shall be of a proper thickness. The said building 
ment. shall be at least two stories high, and shall be so planned and ar- 
PRA ranged, as to contain a spacious court-room, for holding therein the 
* several courts of this State; rooms for a grand jury and petit jury, 
Jury rooms. and six offices, that is to say: one for the use of the prothonotary. 
one of the Superior Court, one for the register of. wills and granting 
= letters of administration, one for the register in Chancery, one for 
the clerk of the Peace, one for the recorder of Deeds, and one for 
the clerk of the Orphan’s Court; which offices aforesaid, shall be. 
To be fire. fire-proof; and the general plan of said building, and the plan and 
proof. arrangements of said court-room, jury-rooms and offices, shall be 
fixed and determined upon by the said commissioners, or a majo- 
abate a rity of them, who may alter and amprore the same, during the pro- 
ara: gress of the work, if to them it shall seem expedient to do so. And 
the said commissioners, or a majority of them, are hereby autho- 
rized to make contracts, procure materials, employ workmen and 
labourers, and to do all other things which»may be deemed by 

them necessary to effect the objects of this act. 


Building Section 2. And be it further enacted, That when and_as soon 
wheneomple. 28 the said building shall be completed and furnished, the same 
ted to ,be for shall be forever thereafter for the use of the several courts of this 
aail be ida State, to be held in and for Sussex county, and for the use of the 
aneomess: several officers aforesaid, who are hereby required to occupy the 
respective offices before designated. 

Secrion 3. Be it enucted by the authority aforesaid, That the 

Appropria. State treasurer be, and he is hereby directed to pay the said com- 
xa sain missioners the sum of five thousand dollars, out of the surplus fund 
find. of this State, upon the order of the Levy-court of Sussex county, 
to be used and applied in the erection of said building, for which 

For which in- the said county of Sussex shall pay to the State, at the rate of six. 
terest | shall per cent per annum interest, to be deducted out of that portion of. 
po the interest of the surplus revenue, to be apportioned to said coun- 


Appropria. ty3 and he shall pay over to the said commissioners, or to tho 


tion of $5000 Levy-court of said county, the sum of five thousand dollars, as 
from lottery, part of the money to be om Se to the use of the State, as the 


pea same may from time to time 


vol. 


e received by virtue of an act, pass- 
ed the eleventh day of February, in the year of our Lord, one 
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thousand eight hundred. and: thirty-five, “authorizing a lottery for 
“the benefit of Delaware college, and for other purposes therein 
mentioned.” * i owe a 


Srorion.4.. And be it further enacted, That in casé of the death, Vacancies: 
removal:from Sussex county or refusal to act, of any of the said 
commissioners,*the associate judge of the State, residing in Sussex 
county aforesaid, shall from time to time, appoint one or more new 
commissioners to fill .the vacancy occasioned by any such cause 
aforesaid, 2 


Sroriow 5. And be it. further enacted, That the aforesaid sum gum to be 
of ten thousand: dollars shall be drawn on the orders of the said drawn on or- 
commissioners, or a majority of them, at such time and in such os of com'rs 
sums as the progress of the work aforesaid shall require; and the ~~ 
said commissioners, or a majority of them, shall from time to time, Accounts be 
and at least once at the end of each year, render a true and. faithful rendered to 
account of their receipts and expenditures to the auditor of ac- auditor. 
counts of the State of Delaware. 


Szorion 6. And be it further enacted, That if, in the opinion of estes 
the commissioners hereinbefore appointed, it shall be necessary to Gq unny roe 
remove the old court-house, or any part thereof, for the purpose of move old c't. 
building, erecting and finishing the said brick building, then, and house. 
in that case, it shall be the duty of the Levy-court of Sussex coun- 
ty aforesaid, to provide some suitable building for the purpose of PUY ha 
holding therein the courts of this State, in and for said county, case. 
during the progtose of the werk aforesaid, and until the said brick 
building shall be finished. And it shall be further the duty of L. court to 
said Levy-court, to sell or otherwise dispose of the present court- 5°! present ¢ 
house at Georgetown,‘for the benefit of said county, the. proceeds "”~” 
arising from said sale or’disposul to be paid over to the county 
treasurer. 


Seorion 7. And be it further enacted, That in case the said sum-If $10,000 
of ten thousand dollars shall not be sufficient to carry into effect not sufficient, 


the objects of this act, the deficiency shall be paid by the said reper 


coun of Sussex; such deficiency to be raised in the same manner by §, county. 
as other county charges are raised, to wit: by county rates or 
levies of taxes. 


Srotton 8. And be it further enacted, That‘the said commis: ,, 
sioners shall receive for their services in pesiornaine the duties re- jor 
quired of them by this act, each, the sum of one dollar per day missioners. 
and mileage, at six cents per mile, for each mile travelled in goin 
to and returning from Georgetown, which shall be paid by the sai 
county of Sussex. ; 


Passed at Dover, February 17, 1837. 
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LAWS OF THE STATE 
. CHAPTER CIX. 
Dig. 69,chop. A FURTHER ADDITIONAL SUPPLEMENT to the act en- 


a3 6 vol p. titled “ An Act to establish a bank and incorporate @ company 
‘ under the name of the Bank of Smyrna.” 


1d. House of Representa- 


Section 1. Be it enacted by the Senate-an 

tives of the State of Delaware in General” Assembly met, That the 

Original act act entitled “ An Act to establish a, bank’ and: incorporate a com- 
oe - Paka pany under the name of the Bank of Smyrna,” passed the fifth day 
ed to 16 Feb, Of February, in the year of our Lord, one thousand eight hundred 
1857, and twenty-one, and the act entitled “ A. supplement to the act en- 
titled ‘An Act to establish a bank and incorporate a company un- 

der the name of the Bank of Smyrna,”’ passed the seventh day of 

February, in the year of our Lord, one thousand eight hundred 

and twenty-two, and the act entitled “An additional supplement 

to the * Act to establish a bank and incorporate a company ' .nder 

the name of the Bank of Smyrna,”’ passed the twenty-fifth day of 

January, in the year of our Lord, one thousand eight hundred and 
twenty-six, or so much of the said recited acts, and of each of them 

_as is now in force, shall continue and be in full force, and the same 

is hereby extended until the sixteenth day of February, which shall 

be in the year of our Lord, one thousand eight handred and filty- 


seven. 


Passed at Dover, February 17, 1837. 


—:00:— 
CHAPTER CX. 
AN ACT t incorporate the Jordan's Branch Marsh Company. 


Srotion 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assemby met, That the 
Aompany os. Owners and possessors of the marsh and low grounds commonly. ’ 
tablished. —_ called and known by the name of the Jordan’s Branch Marsh, situate 
in the forest of Duck-creck and Little-creek hundreds, in Kent 
county and State of Delaware shall compose a company to be 
called the “Jordan’s Branch Marsh Company,” and shall hold a 
avai: meeting on the last Saturday in April in the present year, and in 
ola qovery year hereafter, at the district school-house in schoo} district 
Where. No.8, in Kent county aforesaid, in Duck-creck hundred, or at such 
. other place as the said company shall have determined by a rego- 
lution adopted at a previous meeting of the said company, at which 
annual meeting, the said company shall choose by ballot and a plu- 
ae op tity of votes, one treasurer, one secretary and three managers, 
aia. and may do and determine all such matters and things, as the said 
company may deem requisite, for effectually draining and reclaim- 
ing the said marsh and low grounds; and such annual meeting of said 
company may be adjourned from time to time by said company, 
Occasional and occasional or stated mectings may be called from time to time 
meetings: - by the managers for the time Teng: or a majority of them, or by 


e 
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the survivor or survivors of them, if any of them be dead, at sucli 

times and places as the said managers or a majority of them, or the 
survivor or survivors of them may appoint by giving ten days pub- 

lic notice by advertisements, put up in at least five of tHe mast public 
places in Duck-creek and Little-creek hundreds aforesaid, and if 

the treasurer, secretary and managers shal) not all or any of them 

be chosen, at the statédaniiual meeting, for the current year, and if 

any treasurer, secretary‘or manager shall die, resign, or neglect to Vacancies. 
act, such vacaficy or. vacancies may be filled at an adjourned or oc- 
casional meeting of said company, by ballot and a plurality of votes 

and if any treasurer, secretary or manager, shall remove from the 
neighbourhood of said marsh and low grounds, the said company 

may at any of their meetings, declare the place of such treasurer, 
secretary or manager vacant, and clect another in his place; and Vating. 
at all meetings of the said “Jordan’s Branch Marsh Company,” 
every owner of any marsh or low ground, rateable and assessed 

by virtue of this act, may vote if present or by proxy, duly attested 
under their hand and seal. 


Section 2. And be it enacted, That every treasurer, secretary Officers their 
and manager, chosen in pursuance of this act, shall continue in of- continuance 
fice until the last Saturday in April next ensuing his election, and in office. 
until 2 successor to him shall be duly elected. 


_ Seorion 3. And be it enacted, That the said “Jordan's Branch 
Marsh Company” shall, at the mecting of the said company to be commission. 
held on the last Saturday in April, in the present year, choose by ers to ho cho. 


_ ballot and a plurality of votes, three commissioners, who shall be sen. 


frecholders of Kent county aforesaid, and not members of said : 
company, to make a valuation of ail the said marsh and low grounds, Theis dutivs, 
and the said commissioners, or a majority of them, are hereby au- Ae atid 
thorized and empowered to enter upon the said marsh and Jow on the marae 
grounds, and lay out such ditch or ditches as they may think pro- &e. 
per and necessary, and of such width and depth as they may deem 
fit and proper, for draining the said marsh and low grounds, and 
view and examine all the said marsh and low grounds, adjacent to 
the said ditches or drains which they shall locate and lay out to be 
cut and opened, and shall ascertain all the owners and determine 
who will be benefited by said ditch or ditches, drain or drains, or 
any one of the said ditches or drains, and the quantity held by each 
owner, or by joint owners, if any be held undivided, and shall ap- Appraie- 
praise all the benefits, profits and advantages of all the said marsh ™"* 
and low grounds which, in their opinion, are or will be benefited 
or improved by the said ditch or ditches, drain or drains, having 
regard to the original or unimproved value of the said marsh and 
low grounds, and- the advantages and disadvantages of draining the 
water from the separate quantities or parcels of the said marsh and 
low grounds, unto the said company’s ditch or ditches, drain or 
drains, so that the said appraisement may be made on such principles 
as will do equal justice to a)l the owners and possessors of said 
marsh and Jow grounds; and the said commissioners, or a majori- 
ty of them, when they shall have completed such valuation and 
appraisement as aforesaid, shall cause to be put up in at least four of 
; 12 
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the most public places in Duck-creek and Little-creek hundreds . 
Notice of aforesaid, written or printed notice of such their completion of such 
completion of valuation and appraisement of the said marsh and low grounds, 
appraisement “fs soe 
to be publish. 20d specifying and appointing a day, not less than fifteen nor more 
ed. than thirty days after the day of advertizing, for a general meeting 
of the said company, at the school-house in school district No. 8, 
in Kent county aforesaid, or at some other place in the neighbour- 
hood, and in said advertisements to be named, at*which said meetin 
the said commissioners shall constitute a board of appeal, and shall 
hear and determine all and every the objections, grievances and 
complaints of all and every person or persons who may consider 
him, or herself or themselves, aggrieved by such appraisement or 
valuation as aforesaid; and the said commissioners, so sitting as a 
board of appeal as aforesaid, or any two of them, shall have power 
to make such alterations in such valuation and appraiscment, as 
upon a full hearing and consideration of all the circumstances, they 
may deem just and equitable; and the said commissioners or a 
majority of them, after having as such board of appcal, settled and 
adjusted such valuations and appraisement of the said marshes and 
low grounds as aforesaid, shall make out under their hands, or the 
Certificates. hands of a majority of them, two certificates, containing the names 
of the respective owners of the said marsh and low grounds, the 
quantity held by cach owner and by joint owners, if any be held 
undivided, and the appraiscment of the said several quantities held 
by each owner or by joint owners respectively, according as the 
same shall have been settled and adjusted by the said commission- 
ers, so setting as a board of appeal as aforesaid, and the said com- 
eee missioners shall deliver or cause to be delivered, one of the said 
Be a certificates into the recorder’s office, in and for Kent county afore- 
uo" said, to be there recorded by the recorder of deeds for said county, 
which said certificate shall be conclusive upon all parties; ond a 
copy of the record thereof, certified by the said recorder. under his 
hand and seal of office, shall be good and sufficient evidence in all 
courts of justice, and before.all justices of the peace in this State: 
and the other of said certificates to the secretary of said company ; 
and the said appraisement and valuation of the said marshes and 
‘as, haw low grounds, so as aforesaid to be made, shall be the rate of~as- 
Loe de sessment for all taxes levied under this act, for and during the 
' term of ten years next after the last Saturday in April next, and 
until commissioners shall again be chosen by the said company in 
the same manner, and shail in the same manner as prescribed i: 
this section, complete and certify into the recorder’s office a 
aforesaid, another valuation and xppraisement of the said marshe: 
and low grounds, to be recorded ag aforesaid: which said othe: 
appraisement and valuation of the said marshes and low ground: 
being so completed, returned and recorded as herein directed fon 
the first, shall be thenceforth the rate of assessment for all taxes 
levied under this act, and shall be binding and conclusive upon all 
parties; and a copy of the record thereof certified by the said re- 
corder, under his hand and seal of office, shall be good and suffi- 
cient evidence in all courts of justice, and before all justices of the 
-pence in this State, for and during the term of ten years, next after 
the last Saturday in April, of the year in which it shall be com- 
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pleted and until another valuation and appraisement shall, in like 
manner be made, and so toties guoties for every period of ten years, 
reckoning from the last Saturday in April of the year in which 
any valuation and appraisement of the said marshes and low grounds 
shal} have been made: so that a new valuation and appraisement 
as aforesaid, may be had by the said company every ten years. 
And in any such other new valuation and appraisement, the com- 
missioners shall net be confined to the same marshes and low 
grounds only, which shall have been included in any previous val- 
uation or appraisement, but may include any other marshes and 
low grounds, which they may be of opinion are, or will be 
benefited or improved by any ditch or ditches, which shall have 
been or may be opened. Each commissioner before he enters upon Back 
the duties required of hit by this act, shall be sworn or affirmed jomm ss 1 
in manner and form as directed in the act entitled “An Act con- firmed. 
cerning the administration of certain oaths and affirmations," to’ 
perform the said duties faithfully and impartially, according to the 
best of his skill and judgment, and the certificate shall be made on 
the returns to be made to the recorder and secretary aforesaid, of 
the administering of said oaths and affirmations, under the hand or 
hands of the person or persons who shall administer the same. If 
the said commissioners, or either of them, sha)l not be chosen at 
the election as aforesaid, or either of them shall die, resign, or 1e- Vacancies. 
move from the county, or refuse to act, before all the dutics of 
said commissioners shall have been completed, then, and in that 

~ ease, the said “Jordan’s Branch Marsh Company” may at any 
annual, adjourned or occasional meeting thereof, choose a com- 
missioner or commissioners to fil}! such vacancy or vacancies; and 

- go, from time to time, until all the duties of said commissioners une. 
der this aci shall have been completed. 


Section 4. 4nd be it further enacted, That, for the purpose of 
raising the necessary sums of money under this act, for answering Texcs to be 


laid and as- 


the purposes of this act, it shall and may be lawful for the mana- ¥° 4 


gers for the time being, or.a majority of them, and they are-hereby 
authorized and required, after the appraisements and valuations 
aforesaid shall be made and returned to the recorder and secretar 
as aforesaid, to lay and assess upon the value of the said marsh 
and low grounds, mentioned in said returns, made to the recorder 
and secretary aforesaid, all and every such sum and sums of 
money, as the company at any annual meetings thereof shail, by a 
plurality of votes from time to time determine ought to be levied 
and raised, for the purpose of cutting and opening and keeping alt 
the said ditches ant drains open and in good. repair; and alf such 
sums of money or taxes shall be apportioned among the several 
owners of the said marsh and low grounds, which shall be men- 
tioned in said returns, made to the recorder and secretary afore- 
said, according to and upon the value of the benefits, profits and 
advantages, of the respective quantities or parcels of the said 
marsh and low grounds, which such owners respectively shall hold, - 
according to a certain rate upon and for each and every dollar of — 

said value, and so pra rate; and the said managers, or 4 majority Duplicate tax 
of them, shall from time to time make out duplicate lists under their let. 
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hands of all the assessments and taxes by them made and laid as 
aforesaid, which lists shall contain a minute of all changes of own- 
ership and transfers of any of the said marsh and low grounds, and 
one of the said lists shall be delivered to the treasurer for the time 
being, and the other of said lists shall be delivered to the secretary; 
To be final, 2nd such assessments and lists shall be final and conclusive upon 
Tronsurer, tl parties; and the said list so delivered to the treasurer, shall be 
warrant to @ sullicient warrant to him or his successor in, office, for levying 
collect, and collecting all and every the-sums of money or taxes in said 
D lists mentioned: And further, it shall be the duty of the managers 
uty of ma- . : : 
pagera to cut and they are hereby vested with full power and authority to cut, 
ditches, &e. open and clear out all the ditch or ditches, which the commission- 
ers or a majority of them, shall locate and lay out to be cut and 
opened, and shall cause the same to be kept open and in good re- 
pair; and generally, the managers shall carry into full effect all 
the directions of the company, which shall from time to time be 
given them, in relation to their aforesaid trust; for which purpose, 
To employ the managers shall have full power to employ such workmen as 
workmen. may be necessary for completing the work -assigned to them, at 
the common expense of the comnaay 5 and all hire, wages and ex- 
aspen penses in and about said work, shall be paid by orders, drawn 
vow pak’. by the managers or a majority of them, on the treasurer. Ever 
order shall specify the services, wages or expenses for which it is 
Account of drawn, and an exact account shall be kept by the managers of all 
kept. orders drawn by them, or a majority of them, and such accounts 
shall particularly specify the services or expenses for which each 
order is drawn; and said accounts shall be laid before the annual 
meetings of said company, or such other meetings as the company 
Managers to May direct: cach manager, before he enters upon the duties re- 
be sworn or quired of him by this act, shall be sworn or affirmed, in manner 
aflirmed. — and form as directed in the act entitled “An Act concerning the 
administration of certain oaths and affirmations,” to perform the 
said duties faithfully and impartially, according to the best of his 
skill and judgment; and a certificate shall be made of the admi- 
nistering of said oaths or aflirmations, under the hand or hands of 
the person or persons, who shall administer the same, and returned 
to the said secretary, to be by him recorded. 


Section 5, ind be it enacted, That the treasurer for the time 
being and every treasurer for the time being shall, before he enters 
upon the duties of his oflice, give bond with surety or sureties, to 
be approved by the managers, or a majority of them, to and in 
the name of the company aforesaid, in the penalty of two thou- 
Gane ;, Sand dollars, upon condition to be void if he shall pay all orders 

ondition o” drawn on him by the managers for the time being, or a majorit 

of them, as far as he shall have fands for that purpose; and shall 
well and truly account for all monics that may come into his hands 
as such treasurer, at every annual mecting of the company or- 
otherwise, as the company may direct; and shall pay any balance 
or sum that shall be due from him on such account, to his sucees- 
sor in office, or otherwise, as the company shall direct; and shall 
Perform all the duties of his office with fidelity. 


‘Treasurer to 
give bond. 
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Srotion 6. And be it enacted, That the managers laying the. ; 
taxes, shall appoint the time for the payment of them, and it shall Tine wee 
be the duty of the owners respectively, to pay to the treasurer 
the tax or taxes which, according to the lists aforesaid, to be de- i 
livered to the said treasurer from time to time as aforesaid, they 
shall be liable to pay, at the time or times appointed by the mana- i 
gers for such payment as aforesaid. i 


Section 7. dnd be it enacted, That the treasurer for the time 
being, and every treasurer to be chosen as aforesaid for the time proggurer: § 
ti being, shall have full power and authority to demand and _ receive, powers of, in f 
4 levy and make, all and every the tax or taxes which shall be laid collecting, 

and assessed pursuant to this act, by the managers or a majority of ae 

q them, according to the said list which shall be delivered to such trea- 
~i » surer; and in case any tax or taxes so laid and assessed, or any 

= part: thereof, shall remain unpaid for the space of thirty days after 4 
the time appointed for the payment thereof, the treasurer for the ; 
itime being, and every treasurer for the timé being, may and shall 
proceed to levy and make all such taxes, so remaining unpaid, or 
any part thereof remaining unpaid, in the same manner and by the } 
same means, as are provided by law for the recovery of county 
taxes, and every treasurer for the time on shall have the same : 
power to levy and collect all taxes upon a list delivered to a for- i 
mer treasurer, which have not been paid to such former treasurer, f 
as the treasurer had to whom the said list was originally delivered. 


Section 8 And be it enacted, That the secretary shall procure 

a copy of this act,and have it recorded by the recorder of deeds Scerctary tus 

‘for Kent county, and certified by him according to law, within duty. 

twelve months after the passing of said act, and record the same 
among the records of said company, and record the certificate to 
be delivered to hint by the commissioners aforesaid, and the lists 
' delivered to him from time to time by the managers or a majority 
| of them, and all. other proceedings of said company, which said 
L company shall direct to be recorded, and file all hak belonging 
to said company, that shall come to his hands, and take good care 
of all the papers and records of said company, which shall come 
to his hands, and the same shall be a public record, for the com- 
pany to examine at any of its meetings and by the officers and com- 
mittces of said company to examine at any time or times, and the said 
secretary shall deliver all the papers and records of said company, 
which may be in his hands, to his successor in office, when demanded. 


Section 9. And be it enacted, That the secretary shall receive Hig compeu- 
of the company, the amount.of all fees that he shall have to pay sation. 
in procuring the aforesaid copy of this act, and reasonable pay for 
his trouble for procuring the same, which shall be determined by 
said company at any of its meetings, and every secretary for the 
time being shall reccive of the company one cent ‘for every twelve 
words by him recorded for said company: and every commissioner Compensa- 
and manager shall for each and every days service in and about tion of com- 
the business of the said company under this act, receive of: the ramuagereaed 
company the sum of one dollar; and every treasurer shall: be-al- treasurer. 
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lowed a commission of five per centum on all monies by him col- 
lected, except monies collected by his predecessor in office. 


Section 10. And be it enacted, That suits may be brought and 
prosecuted in the name of the said “Jordan’s Branch Marsh Com- 
pany,” upon any bond given to said company or for any damages 
done to any of the said Jordan’s Branch Marsh ditches or drains. . 


Suits, how to 
be instituted. 


Benctienk Section 11. And be it enacted, That if any person or persons shall 
abarnating wilfully fill a or obstruct any of the ditches, or drains aforesaid, 
ditches. ete. OF shall wilfully stop, obstruct or impede the course of the water or 
waters from running down the said ditch or ditches, drain or drains, 
every person so obstructing or filling up any such ditch or ditches;. 
drain or drains, shall be liable to pay to the treasurer of the said “Jor- 
dan’s Branch Marsh Company,” or his successor in oflice, for the 
use of said company, the sum of twenty dollars, to be recovered 
before any one justice of the peace in and for Kent county afore- 
said, in the same manner and by the same means as debts of like 


amount are recoverable by the laws of this State. 


Section 12. And be it enacted, That every owner and posses- 
Rieke oP owe of any marsh or low grounds rateable and assessed by virtue 
nee to. die Of this act, shall, for the time being respectively, have the right 
charge wa. and privilege to discharge the waters from their respective marsh 
ters,&c. or low grounds into the company’s ditch or ditches, drain or drains, 
by a ditch or ditches, to be.cut and opened through the marsh or. 
Hicgeete ta low ground of other owners or possessors, in such place or places,. 
lay out ditch, 2nd of such width and depth, as the managers or a majority of 
them for the time being shall lay out and prescribe: if the cutting and 
opening of such ditch or ditches will be advantageous,to the marsh 
or low grounds of other-owners or possessors, such owners or 
possessors shall contribute such proportion of the expenses of cut- 
ting, opening and keeping open such ditch or ditches, as the mana- 
gers or a majority of them, for the time being, shall direct to be 
cut and opened or cleared out; to be recovered in the same man- 
ner and by the same means as debts under fifty dollars are re- 
coverable by the laws of this State, by such awner or possessor as 
shall cut, open and clear out such ditch or ditches; and the mana- 
ers or a majority of them so laying out and prescribing any such 
nein mae ~ itch or ditches, shall make return of all their proceedings in and 
tary. about said business, to the secretary of said company, to be b 
him recorded, and such owners and possessors to whom said ditch 
Pay of mana- or ditches will be advantageous, shall pay to each manager the 
gers and sec- sum of one dollar, for each and every days service in laying out 
‘eee such ditch or ditches, and pay to the secretary the sum of one cent 
for every twelve words in recording said return: any owner shall 
have free privilege to cut, open and keep open any ditch or ditches 
through his, her or their own marsh or ground emptying into 
any ditch or ditches, drain or drains of said company. 


Treasurer to _ SEcTIon 13. And be it enacted, That the treasurer chosen by 
collect taxes the “ Jordan’s Branch Marsh Company,” on the last Saturday in 
unpaid. with- Apri], in the year of our Lord one thousand cight hundred and 


eR Te aD 


Ci 7 wii, rr rr, 


OF DELAWARE. 149 


thirty-sevdn, of any treasurer to be chosen by the “Jordan’s Branch in 6 y’rs after 
Marsh Company;” for the time being, shall have.full power and au- Pod are due, 
thority by virtue of this act, to demand and receive, levy and make“ 
all.taxes remaining unpaid, or any part thereof, upon any list de- 

livered to any former treasurer of said company within six years, 

and shall pay all orders drawn within six years, on any for- 

mer treasurer by the managers or a majority of them, accord- 

ing to the tenor of his bond, given to and in the name of said 


company. 
Passed at Dover, February 17, 1887. 


:00!——— 
CHAPTER CXI. 
AN ACT to encourage the rearing of silk-worms within this State. 


Seotion |, Be it enacted by the Senate and House of Representa- g, ; 

ee * ate treas'r. 
tives of the State of Delaware in General Assemby met, That the to pay a pre. 
State treasurer of this State, shall pay out of any money in the mium to pro. 
treasury to any person, other than corporations, who shall produce ducer of co- 
satisfactory evidence that he or she have in possession the product °°" &* 
of his or her silk-worms, one pound or more of silk cocoons, at the _ 
rate of ten cents for each nid every pound which have been pro- 
duced by his or their said worms; and that the proof required by 
the State treasurer, before the payment of such premium, may be 
by affidavit, taken before some judge or justice of! the peace, in the 
‘county in which the applicant redo. 


Srction 2. And be it further enacted, That this act shall con: 
: ° ontinuance 
tinue in force for the space of ten years, from and after the first of this act.’ 
day of March next, and no longer. 


Passed at Dover, February 17, 1837. 


00; 


CHAPTER CXIL. 


A SUPPLEMENT & an act entitled “ An Act to restrain persons Digest 518. 
Jrom suffering swine to go at large within certain limits. 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware, in General Assembly met, That from... 
and after the.passing of this act, all the provisions, benefits and pro- ied pers 
hibitions of the act entitled “ An Act to restrain persons from suf- a} act sxtgnd 
fering swine to go at large, within certain limits,’ be extended ed, to where. 
to that part of Lewes and Rehoboth hundreds in Sussex county, 
contained within and bounded by the following limits, to wit: be- 
ginning at a bridge in the road at the flat lands; thence down the 
said road to the Rehoboth school-house ; thence down the line fence 
dividing the lands of the heirs of Daniel Wolfe, from those of the 
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heirs of Peter Robinson, deceased, to the branch called Tuckahoe F 

: thence down the said branch to Lewes creck; thence down said 

; creek to Pot-hooks’ creek, where it forms the limit of the district of 
. Lewes. 


Passed at Dover, February 17, 1837. 


:00°——— 
CHAPTER CXIUL 
A FURTHER SUPPLEMENT to the act entitled “Jn Act to 


Dia Dears to establish a bank and incorporate a company, under the name 
: of the Farmers’ Bank: of the State of Delaware. 


Section 1. Be it enacted by the Senate and House of Representa- 
; tives of the State of Delaware in General Assembly met, (aco-thirds 
Capital stock of each branch of the Legislature concurring,) That the capital 
Peete, stock of the Farmers’ Bank of the State of Delaware be, and the: 
how much. same is hereby authorized to be increased to a sim not exceeding 
Right of sub- one million of dollars, divided into shares of fifty dollars each, re- 
seribing not serving to the State of Delaware, the right of subscribing to and 
Pama ox, fF such number, not exceeding five thousand shares of the said in- 
roserved tg creased stock, as the General Assembly of the said State shall,-by 
the State. a law for that purpose to be passed, order, direct and provide. 


a 

; _ Secrion 2. And be it further enacted, That the residue of the 
eon gees said increased capital of the said Farmers’ Bank of the State of 
tal how to be Delaware, over and above the amount or number of shares of such 
disposed of. increased capital, which the State shall or may subscribe for under 
the first section of this act, may be disposed of, for the benefit of 
the said bank, either at public or private sale from time to time, at 
not less than its par value per share, in such number of shares, and 
with instalments, payable in such amounts and at such time as 
may be directed by the general board of directors; and the pur- 
chaser of any such share or shares shall thereby become a stock- 
holder in the said Farmers’ Bank of the State of Delaware, to the 
Proviso. extent of the shares held by him, her or them: Provided, that pro 
vata dividends shall be declared thereon, calculating from the time 
of the payment of the instalments on such shares and upon the 

amount so paid to the time of declaring the dividend. 


Notes under Section 3. And be it further enacted, That the Farmers’ Bank 
95, may be of the State of Delaware, be and it is hereby authorized to issue for 
aigned by Prt circulation notes under the denomination of five dollars, payable to 
hth, bik, a¢ Dearer, when signed by the president and cashier of the branch bank 
which they at which such notes are made payable, without the signatures of the 
are payable. president and cashier of the principal bank, any,thing in the act to 

which this is a further supplement to the contrary notwithstanding. 


Branch may Srotion 4. And be it further enacted, That it shall be lawful 
beestablished for the president and directors of the Farmers’ Bank of the State 


at , Milford: of Delaware, and they are hereby authorized, to institute and es- 


OF DELAWARE. 


tablish a branch of the said bank or office of discount and deposit, at 

the town of Milford, in Kent county, and to continue the same for 

the purposes of discount and deposit, under and subject to like condi- 

tions and provisions with those made by the several acts in relation 

to the other branches of the said bank: and that the management of p. ors of 
the said branch and the making of said discounts shall be commit- said branch, 
ted to five director's, who shall be citizens of Kent and Sussex number of, 
counties, three of whom shall be chosen by the stockholders, and &e, 

two appointed by the General Assembly, in the manner prescribed 

by the several acts in relation to said bank, for the choice and ap- 

pointment of directors of the other branches, which directors, so 

chosen and appointed, shall be vested with powers and privileges 
co-ordinate with those of the directors of cither of the other branches 

of said bank. The capital of said branch shall not be less than fifty Capital of 
thousand dollars. The directors of said branch, on the part of 84 branch. 
said stockholders, may be by them chosen at their first adjourned First appoint. 
meeting after the passing of this act, or at any other meeting, and ment of di- 
the directors on the part of the State shall be appointed by the rectors. = * 
Governor, to serve until the next meeting’ of the legislature. 


Sgorron 5. And be it further enacted, That the general board gon poardo? 
of directors, of the Farmers’ Bank of the State of Delaware, be directors to 
and they are hereby authorized to distribute, among the principal distribute in- 
bank and the branches, the increased capital stock subscribed or Crease oapl- 
disposed of under the provisions of this act, in such portion as they may 
from time to time, by resolution direct, so that the share of the coun Share of Sus- 
ty of Sussex may not be less than one hundred thousand dollars; sex county. 
and the said general board is also hereby further authorized to 
establish offices, for the transfer of the stock of the Farmers’ Bank Transfer offt 
of the State of Delaware, at the principal bank and cach of the“ 
branches and in the city of Philadelphia, or any of those places, 
and the said general board may direct that books shall be kept in 
the offices by it established, upon which the stock of the said bank 
may be transfered by any stockholder, or by his or her attorney 
authorized, in such manner as may be prescribed by the general 
board of directors, without regard to the manner and amount in 
which the capital stock is apportioned among the principal bank 
and its branches. 


Seorion 6. And be it further enacted and it is hereby providcd, 
That the President, Directors and Company of the Farmers’ Bank tax to the 
of the State of Delaware, shall, semi-annually pay to the State trea- State. 
surer of this State, for the use of the State, at the rate of one-fourth of 
one per centum per annum, on the whole capital stock actually 
paid in under the provisions of this act: the first payment to be 
made at the end of six months from the date of their acceptance of 
this act, and thereafter ‘half yearly, for and during the full time and 
period of its continuance. 


Skorion 7. And be it further enacted, That the acceptance of 

# this act must be made by the stockholders of the Farmers’ Bank 

of the State of Delaware, at any .adjourned meeting or general certified, &e. 

meeting to be held at Dover, in the year of our Lord one thonsand 
13 


Acceptanco of?” 
this act to be 
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eight hundred:and thirty-seven, and the acceptance certified under 
the hand of the president or chairman and secretary of such meet- 
ing, to the Governor of this State, on or before the first Tuesday 
of April next. ao 


To bea pub. , SECTION 8. And be it further enacted, That this act shall be 
deemed, adjudged and taken to be a public act, and shall be judi- 


lic act, é ¢ 
cially taken notice of as such. 


P Section 9. And be it further enacted, That the power be, and 
Powor of re- the same is hereby reserved to the Legislature, to revoke this act 


vocation re. oy 
served. and any of the provisions thereof. 


Section 10. And be it further enacted, That so much of the 
Original char original charter, or act of incorporation, of the said Farmers’ 
nats 99 Bank of the State of Delaware, and so much and such parts of all, 
years, &e. and every, the acts of the General Assembly of this State, supplement- 
al to the said charter or act of incorporation, as well all and every 
the provisions of all and every the acts of the General Assembly 
of this State, as are now in force, whereby any right, power, fran- 
chise, privilege or. immunity is granted to or vested in the said 
corporation, or Farmers’ Bank of the State of Delaware, be and 
the same are hereby extended and continued in force the space of 
twenty years, from and after the passage of this act, and that the 
said corporation shall have, hold, enjoy and possess all and every 
the franchises, powers, rights, privileges and immunities which are 

now vested in said corporation by any law of this State. 


Passed at Dover, February 18, 1837. « 
——:00:——- 
CHAPTER CXIV. ~ 


AN ACT to prohibit the use of gill nets and seines in Indian river 
_ and Rehoboth bay, across the channels thereof. 


Section 1. Be it enacted by the Senate and House of Representa- 
Use of gill tives of the State of Delaware, in General Assembly met, That from 
nets or gill and after the. passing of this act, no person or persons shall keep 
sciucs_in In- oy continue, place or use any gill nets or gill scines in either Indian 


Relohath boy river or Rehoboth bay, in the county of Sussex across the chan- 
prohibited. nels of the same. ; 


Section 2. And be it further enacted, That if any person or 

Penalty for persons, shall, after the peeing of this act, keep or.continue, place 
en icaie or use any gill net or gill seine, in any part of Indian river or Re- 
of this act.» hoboth bay, across the channel of the same or either of them, every 
such person so offending, shall for every such offence, forfeit and 

pay the sum of twenty dollars, to be recovered, with costs of. suit 

efore any justice of the peace of Sussex county in the same man- 

ner that debts not exceeding fifty dollars are now recoverable by 

law: and the said sum of twenty dollars shall.be applied, the one 
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half-thereof.to the-use of the person or persons'suing for the same, 
and the other half thereof:to the use of the poor of the said county. 
And it shall-be a part of every:such judgment, that the said gill net 
or gill seine complained of, shall be removed and destroyed, and a 
separate warrant shall be issued by such justice of the peace afore- 
said, tobe directed: to any coristable of the said county to cause 
such gill net or gill:seine to be removed and destroyed, arid such 
warrant shall be a sufficient authority for so doing. 


Passed at Dover, February 18, 1837. 


i y 
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CHAPTER CXV. 


A SUPPLEMENT 20 the act entitled “An Act to incorporate the g vol. p. 122, 
Cat-tail Marsh Company and for other purposes.” chap. exxv. 


Whereas it is represented to the General Assembly, that the 
“Cat-tail Marsh Company,” have, under said act, passed at Dover, Preamble. 
January the twenty-fourth, eighteen hundred and thirty-two, to 
which this is a supplement, gone on and improved said marsh and 
low ground to a certain extent, not having fully accomplished that 
object that there is yet alarge prong or branch of said marsh de- 
sired to be improved by a ditch or ditches to drain and reclaim the 
same: Therefore, 


_ Segoriow 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That Peter Commission. 

L. Cooper and Zachariah Jones and William Mastain, be and they ers appointed 

are hereby appointed commissioners, to make a valuation of the eae 

said marsh and low ground on said marsh, that is hereby intended : 

to be improved, and the said commissioners, or a majority of them, 

are liereby authorized and empowered to enter upon and view all Their duties 

the said marsh or low grounds adjacent to the said canal or canals, and powers. 

and shall ascertain all the owners, and determirie who will be bene- 

fitted by any canal or canals which they shall direct to be opened 

or cut, under the power hereinafter given to them, and the quanti- 

ty held by each owner, or by joint owners, if any be held undi- 

vided, and shall appraise all the said marshes and low grounds, 

which, in their opinion or the opinion of a majority of them, are or 

will be benefitted: or improved by the said canal or canals, having 

regard to the unimproved value of said marsh, so that the said ap- 

praisement may be made on such principles as will do equal justice 

to all the owners and possessors of said marsh, which said ap- 

praisement shall be the.valuation upon which all the taxes assessed 

and levied by virtue of this act-shall be assessed and levied: and 

the said commissioners or a majority of them shall make a certifi- 

cate under their hands or the hands ofa majority of them, contain- 

ing the names of the respective owners of-the said marsh and low 

grounds, the quantity held by each owner and by joint owners, if 

any be lield undivided, and the appraisement of the said several 

quantities or parcels so by the said commissioners to be made ag 
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aforesaid, and shall make a return of the said certificate into the 
prothonotary’s office for Kent county aforesaid: which said certi- 
ficaté- shall be final and conclusive upon all parties, and shall re- 
maini'and be the true appraisement and.,valuations upon which all 
and ‘every the tax or taxes which may:bé.necessary for the pur- 
poses of this act, shall be assessed, levied and‘ raised. Hach com- 
missioner, before he enters upon the duties required of him by this 
Comm'rs, to act, shall be sworn or affirmed, by ‘some judge of the State or jus- 
wo tice of the peace, in and for Kent county, to exercise the said 
"duties faithfully and impartially, according to the best of his skill 
Further pow. 2nd judgment. And the said commissioners or a majority of them, 
- ers of com- are hereby further authorized and empowed to go upon the said 
missioners. marsh and low ground and to view, examine, locate, lay out, and 
direct to be cut, a canal, beginning at a point at the ditch of the 
north east prong of said marsh, at or near the intersection of 
the lands of John Ferris and Major Wyatt, running up about a 
west course through the lands of the said Major Wyatt, George 
Fisher, Francis Spicer, Jesse Ferris, Daniel ‘Wyatt and others, 
so far as the said commissioners, or a majority of them, shall deem 
useful and proper, and they are hereby authorized and required, 
after having located and laid out the said canal, to direct the width 
and depth of which they shall respectively be made, to estimate 
the ornbuble cost of cutting and completing the same: ‘and to cer- 
ufy to the managers for the time being the amount of such esti- 
mate, and furnish them with a plot, describing the courses, dis- 
tances and rout of said canal, together with the width and depth 
which the same are to be cut, which plot the managers for the 
time being shall cause to be recorded in the office for recording 
‘decds in and for Kent county, which record or a certified ‘copy 
thereof shall be competent evidence in all the courts of law and equi- 
ty in this State; if either of the said commissioners shall die, resign, 
remove from the said county, or refuse to act, before all the duties 
of the said commissioners shall have been performed, then and in 
that case, the said “Cat-tail Marsh Company,” may at any annual, 
adjourned or occasional meeting, choose a commissioner or com- 
missioners to fill the vacancy or vacancies, and so from time to 
time, until all the duties of the said commissioners under this act 
shall have been performed and completed. 


Vacaneles. 


meee Section 2. And be it enacted, That all monies required for the 

ney Fee ; . ht ps 

quired by this tnswering the purposes by this act, or by this act intended, shal} 

act, how fev. be levied, apportioned, &c., in the same manner and forms 

ied, &e. as that of the fourth section of the act to which this is a supple- 
ment. 


Section 3. And be it enacted, That the time for the payment 
Time for pay. and collection of such taxes or sums of money, for the defraying 
ment and col. the expenses for the further improvement of said marsh and low 
ere f ground, shall be and continue the same as contained in the fifth 
et and sixth sections of the act to which this is a supplement. 


‘Tronsurer to Section 4. And be it enacted, That the treasurer shall give bond, 
give bond etethe adjacent lands be drained, suits instituted, and compensation to 
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commissioners, managers and treasurer, shall be made in the same-. ’ 
manner as, is directed-in the. seventh, eighth, ninth and tenth sec- 
tions of the act to which this is a supplemént. 


Srorion 5. And ‘be! it enacted, That the commissioners: afore- Ganinieten: 
said, shall have power to widen any ditch or ditches below the may widen 
ditch herein contemplated, or make any other improvement in the ditches, &c. 
said Cat-tail Marsh, ditch or ditches, drain or drains, as they may 

deem expedient, proper and of right should be done. 


Srorion 6. And be it enacted, That if any owner or owners of Gommictes to 
marsh and low ground on or contiguous to the said Cat-tail marsh, enquire into 
ditch or ditches, shall feel aggrieved from taxation or otherwise, complaints of 
on any.such land, marsh, or low ground. as aforesaid, it shall be WF .°6- 

: ones grieved from 
the duty of the said commissioners, and they are hereby empower- taxation, duc. 
ed to review, examine and inquire into any such complaint or 
complaints, and adjust the same as they may deem equitable, just 
and right. 


Srorton 7. And be it enacted, That no tax or taxes shall be as- x 41 
sessed or levied on’ any lands whatever, below the mouth of the \ icq’ he 
new ditch herein contemplated, either for cutting or improving any lowthemouth - 
part thereof; but all improvements on any ditch or ditches below of new ditch, 

- said.new ditch shall be paid as heretofore, and after said new ditch &* - 
or ditches shall be completed, then and in all cases where a tax or 
taxes shall hereafter be laid, levied or raised, by the said ditch 
company, under and by virtue of the act to which this is a supple- 
ment, the same shall be extended to all of the ditches or prongs of 
said marsh alike; and then and in that case, this new ditch thus 
completed, shall be kept open and protected by the law, to which . 
this is a supplement, in like manner and under the same penalties, 
as other ditches are under said act. 


Passed at Dover, February 18, 1887. 


. —_——:00:——— 


CHAPTER CXVI. 


AN ACT fixing the standard of weights and measures and regu- 
lating the same.within this State. 


Seotion 1, Be it enacted by the Senate and House of Representa. . 
tives of the State of Delaware in General Assemby met, That Samuel Commiss’rs. 
M. Harrington and John R. Bostick be, and they are hereby ap. #Ppeinted to 
. ar ° procure 3 scts 
pointed commissioners, whose duty it shall be, as soon hereafter as by weighte 
may be, to procure and cause to be made of such metallic sub- andmonsurcr, 
stance or substances as to them shall seem most suitable, and not 
inconsistent with the regulations of Congress, three complete sets 
of weights and measures, which shall be as near as may be, in 
exact conformity with, and according to, the standard of the weights 
and measures now fixed and established by law or regulations of 
Congress, and when so procured and caused to be made, the said 


156 LAWS OF THE STATE 


One to deliv- commissioners shall deliver one of the said,sets-to each of the pro- 


ey ota thonotaries of the several counties of -this’State, to be by him de- 
of cach coun- posited and safely and securely-kept-in? 


eer k the said commissioners, be caused.to be so constructed as to. 
o be a . ; j 
constructed, COnform exactly, or as nearly aspossible, to the set of weights 
and measures which may be delivered ‘to the Governor: in pur- 
suance of the resolution of Congress,- approved : the. fourteenth 
If Congress day of June, one thousand eight Hundred and thirty-six. Should 
shane. Q the Congress, by any other or different regulation, change the 
other sets Standard of weights and measures, the said commissioners shall 
shall be pro- thereupon procure three other sets, conformably to such regula- 
cured. tion, and deposit them as aforesaid, to be kept as aforesaid. The 
Sivas of weights and measures, adopted as standards and delivered 
to Govensr to the Governor, in virtue of any regulation of Congress, shall be 
shall be de: deposited in the office of the Secretary of State and there kept 
posited inthe safely ; but the commissioners under this act shall have access 
prin oreeey thereto and the same shall be used by them, as may be needful for 
"the purpose of at all times keeping the standards in the several 
counties, in conformity therewith. 


Section 2. And be it further enacted, That the said weights and 
Weights and measures so to be deposited and kept in the secretary’s office as 
Foalted fa de- aforesaid, shall be and the same are hereby established and declared 
Sce’ys office to be the true and legal standards. of such weights and measures 
to be the true within this State: and the said three several sets of weights and 
standard. — measures so to be deposited and kept in the respective prothonota- 
Those in pro. Ties’ offices as aforesaid, and such weights and measures as shall, 
thonotary’s under the provisions of this act,.be procured from time to time, to 
oflee to be replace the said three sets or any of them, shall‘ be and the same 
duplicates, aye hereby established and declared to be duplicate standards of 
such weights and measures within this State, by which said dupli- 
cate standards all weights and measures used in this State, shall 
be tried, tested, proved and sealed, or stamped, in the manner here- 

inafter provided. 


Bavosien Section 8. And be it further enacted, That a commissioner of 
appoint. Weights and measures shall be appointed and duly commissioned 
commiss'r of by the Governor of this State, in and for each of the counties of 
weights and this State, to hold such office of commissioner of weights and mea- 
tach county, SUres, until a successor shall be therein appointed and commission- 
‘ ¥ ed by the Governor; that it shall be the duty of the said commis- 

sioner of weights and measures, in and for each of the said coun- 
Duty of com. ties respectively, once in every two years, to go through the county 
miss'r oneoin of which he is such commissioner, and to examine all and every 
pes aie it) the weights and measures which he shall discover, or which shall 
mea'rs by du. be brought to him, for the purpose within his county, and to try, 
plicates" in test and prove the same by and with the duplicate standards of 
deers ys of: weights and measures, deposited and kept, under the provisions of 
ee “the first section of this act, in the prothonotary’s office of the coun- 

ty of which he is such commissioner: so as to ascertain whether 

such weights and measures which he shall thus discover, or which 

shall be thus brought to him as aforesaid, are true and lawful 


‘in“his* office, until Congress 
ty. shall otherwise direct. ‘The said weights and measures shall, by ~-* 


or, TER 


qt oe 
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weights and measures: and he shall likewise, at all other times try, 
test and prove, by and:with‘such duplicate standards, all the weights 
and measures within-his county; which shall at any time, be brought 

‘to him tor that purpose; so.as to: ascertain whether the same are 
true and lawful weights and meastires, and for this purpose the 
said commissioners of weights and measures of the several coun- 
ties respectively, shall have.free and full access to, and the use of 
.the said duplicate standards, kept, as’ aforesaid, in their respective 
counties, and it shall be the duty. of. each of the said commissioners 
respectively, upon so trying, testing and proving any weights and 
measures within his county aforesaid, to seal or stamp, with a seal 
or stamp, by him to be procured and kept for that purpose, all such 
weights and measures as he shall find and ascertain as aforesaid, 
to be true and lawful weights and measures, and to seize and re- 
tain all such as he shall find and ascertain as aforesaid, not to be 
true and lawful weights and measures. 


Section 4. And be it further enacted, That it shall be the duty _, F 
of cach of the said commissioners of weights and measures respec- His ae baa 
tively, once in every five years, to try and prove the said duplicate try duplicate 
standards of weights and measures kept and deposited in the pro- with _ stand- 
thonotary’s office, in their respective counties as aforesaid, by com- ee one ys 
paring the same with the said standards deposited and kept as” 
aforesaid, in the office of the Secretary of State, and to cause the 
same to be made conformable with said standards in the said of- 
fice of Secretary of State: when the same shall be found not to be 
conformable therewith, by causing to be made such alterations in 
such duplicate standards as shall be necessary to effect such con- 
formity, if practicable, and if not practicable, by causing such du- 
plicate standards to be renewed and replaced. 


Section 5. And be it further enucted, That if, after the expira- Fev. sla 
tion of sixty days from the time when such duplicate standards of weights cal 
weights and measures, shall be deposited in the respective offices mea’rs not in 
of the said prothonotaries, any person or persons within this State, seated 
shall buy or sell, any goods, wares, merchandize, grain, produce Yard ote 
or other article whatsoever, or deal, trade, barter or traffick in or 
for the same, by any weights or measures not in conformity with, 
and according to, the aforesaid standards of weights and measures, 
herein-before directed to be deposited’ and kept in the said office of 
the Secretary of State, and herein-before established and declared 
to be the true and legal standards of weights and measures within 
this State, or, if any person or persons within this State, shall use 
or employ, in buying or selling or in any dealing, trading, barter- 
ing, or trafficking, any weights or measures which have not been 
tried, tested and proved, and duly sealed or stamped by the said 
commissioner of weights and measures, or by one of them, in the 
manner hercin-before provided, every person so offending, shall for 
every such offence, upon conviction thereof, on indictment in the 
court of General Sessions of the Peace and Gaol Delivery of this 
State, within the connty in which the offence shall be committed, 
forfeit and pay to the State, a sum of not Jess than fifty dollars, 
nor more than two hundred, with the costs of prosecution. 


Penalty. 
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Compensa- Section 6. And be.it further enacted; ‘That the commissioners; 

ae ae named in the first-section of this act, shall each receive, as a 

named in COMpensation for their:services under this act, the sum of fifty dol- 

sec. 1. lars, to be paid to them by the treasurer of this State, out of any mo- _§ 


neys in the treasury not otherwise appropriated: and that the-costs 

of the making and procuring of the three complete sets of weights 
caring coher and measures, directed to be procured by the first section.of..this P 
weights and act, shall be paid by the said treastirer, out of: any money in the f 
mea’res to be treasury of this State not otherwise ‘appropriated, upon a warrant f 
paid by State or order to be drawn upon him for the amount thereof, by the: said 
treasurer, os ren 5 : ‘ yy 

commissioners, in‘said first section named. oe 


Secrion 7. And be it further enacted, That every commission- 


C 7 : i Jt 
en oF cca er of weights and measures, appointed under this act, shall; for the 


missioner of performance of the several duties by this act enjoined .-wpon him, 

weights and receive such compensation as the Levy-court of the county for 

measures which he shall have been appointed, may allow to be paid to him, 
by the county of and for which he is auch commissioner. 


Passed at Dover, February 18, 1837. 
—00:—— 


CHAPTER CXVIL. 
AN ACT to confirm a deed of manumission, therein mentioned, 
Private act. ae 
Passed at Dover, February 18, 1887. 


——100:—— 
CHAPTER CXVIIL 
AN ACT (0 provide for certain deficiencies in the penal code. 


Fok atianph ys Suction 1. Be it enacted by the Senate and House of Representa- 
to administer fives of the State of Delaware, in General Assembly met, That if any 
poison. person, unlawfully and maliciously shall attempt to administer to 
any person, any poison or other destructive thing, with intent to com- 
mit murder, every such offender shall be guilty of felony, and, being 
Penalty. convicted thereof, shall forfeit and pay to the State, a fine not less 
than five hundred, nor more than five thousand dollars; shafl be 
set in the pillory for the space of one hour; shall suffer imprison- 
ment for any term not exceeding two years, and shall, at the ex- 
en of such term, be disposed of as a servant for a period not 


ess than one year nor more than seven years. 


ASG STNRSORS 
fue ee SN ee oe gn, 


SR oo ge 


; Section 2. And be it enacted, That from and after the passing 
eee of this act, all indictments for murder, shall-conclude “ against 
FT Meonclude the form of the act of the General Assembly in such case made and 


hallconelud: : : Dds 
how. provided, and against the peace and dignity of the State.” 


Passed at Dover, February 18, 1887. 


p--——— 
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CHAPTER CXIX. =)... 
AN AGT authorizing the Governor of this-State to appoint commis: 


sioners’in other States; to take depositions, the. acknowledgment. of 
deeds;‘&c., and to appoint notaries public in this State. 


Sxorion 1. Be it enacted by thé:Senate and House of Representa- Gov. may dp. 
tives of the State of Delaware'in:General Assembly met, That the point com. 
Governor of this State may appoint, in each of the United. States, 716 ana 
oné.or more*commissioners; to "continue in office during the plea-° °" 
sure:of'the Governor for the time being: and every such commis- Power of 
sioner shall have power to administer oaths and to take depositions oon to 
and affidavits, to be used in this State: and also, to take the ac- Soke ae 
knowledgment of any deed or other instrument to be recorded in ae 
this State, dnd the private examination of any feme covert, party to Vide _ post, 
such deed:—the said commissioner shall have authority to have °!P- 157. 
and use a seal, with such.devices, expressive of his official charac- 
ter as he shall think proper ; which seal shall be affixed to.all certifi- 
cates made by the said commissioner., The fee to the said com- His fee. 
missioner, for taking and cértifying’ the acknowledgment or proof 
of any deed or other writing, shall be one dollar; for administer- 
ing and certifying an oath or affirmation, fifty cents; and for'taking 
and certifying depositions, such sum as shall be taxed and allowed 
by the court to which such depositions shall be returned. 


Section 2. And be it enacted, That when any grantor shall re- If grantor re= 
fuse to acknowledge his deed, the same may be proved, before the fuse to ac- 
said commissioner by any one of the subscribing: witnesses to the are 
same, and the said deed or other instrument so proved, shall be be proved iy 
taken and considered to have been acknowledged by the grantor a subscribing 


or grantors, and shall be recorded. witticas, S&c. 


Section 8. And be it enacted, That all oaths, administered by i : 
: Pats 3 : AG cts of said 
the said commissioners, all affidavits and depositions taken by them, commis'rs to 
and all acknowledgments aforesaid certified by them, shall be as be effectual 
effectual in law, to all intents and purposes, as if done and certified in lw. 
by any justice of thé peace or other officer in this State. 


Sgction 4: And be it enacted, That before any commissioncrs ,, ine 
appointed as aforesaid, shall proceed to perform any of the duties Eee ae 
of their office, they shall take and subscribe an oath, before any scribe oath or 
justice of the peace or other officer, authorized to administer oaths, firmation, 
in the State for which such commissioners may be -appointed, that 
they will faithfully discharge all the duties of their office: which ,, or 
oath shall be filed in:the office of the secretary of this State, with- whore oy 
in six months after the taking of the same. 


Section 5. And be it further enacted, That it shall and may Gov'r may 
be lawful for the Governor of this State to appoint and commission ®Ppoint, _ no. 
notaries and: tabellions public, who shall be. authorized to have and eitaeayublic. 
use @ notarial* seal, and to exercise all'the powers and duties in- Their powers. 


| 
| 
| 
| 
| 


a ; * Notorial, in the original. 


14 
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cident to his said office of notary,‘and shall also have power to 

take the acknowledgment of deeds and other instruments, to which 

; an acknowledgment is required by the laws of this State, and to 
wes 1 a take the private examination of any feme covert, party to such 
continuaneos deed; and said notaries shall continue in office during the term of 
in office and seven years; the fee to be paid to a notary, for taking. an acknow- 


fee. ledgment, shall be one dollar. va 


Commis'n. of Section 6. Be it enacted, That the commission heretofore issued 
notary public by the executive authority of this State to any notary and tabellion 


heretofore is- nyblic, shall continue and be in full force and authority, until the 


rosin a % fourth day of July next, and no longer. 


July. 
Passed at Dover, February 18, 1837. 
——:00:—— 


CHAPTER CXX. 


pig.gi7, A FURTHER SUPPLEMENT 10 the act entitled “ An Act con- 
, cerning the probate of wills and the administration of the personal 
estate of deceased persons.” 


Where, by , SECTION 1. Be it enacted by the Senate and House of Represen- 
Henson of hed tatives of the State of Delaware, in General Assembly met, That 
fancy, &c., a Where, by reason of the infancy or absence from this State, or any - 
legney or dis- other cause, of any person entitled to any legacy or to any distri- 
iribative ot Dutive share of any personal estate, or to any part thereof, the per- 
be paid, it or SON or persons having or taking the burthen of any will or testa- 
any part mentary instrument, or the administration of such personal estate, 
ine stad cannot pay ‘such legacy, or some part thereof, although he, she, or 
in the. Far. they may have effects for that purpose, or cannot pay such distri- 
mers’ B’k. to butive share or some part thereof, although he, she, or they,-may 
the account have the same, or some part thereof, in his, her or their hands, it 
il aera shall and may be lawful for every such person or persons, to de- 
posite such legacy or distributive share, or any parts or part 
thereof, respectively, or any sum or sums of* money on account 
thereof, into the Farmers’ Bank of the State of Delaware, to be 
placed to the account of the person or persons for whose benefit the 
Person —de- hall b d ited: and tl 7 di i 
positing to SMe shall be so deposited; and the person, or persons so deposit- 
take certifi. ing the same, shall take from the cashier of the said bank, or the 
cates of de- branches thereof, a certificate or certificates of deposite therefor, 
posite, which said certificate or certificates of deposice, it shall and may: be 
lawful for such person or persons, to carry to the register for the 
probate of wills and. granting letters of administration, in and for 
x0 . record: the county respectively, wherein such deposite is made, to be by 
vee of soanty him recorded, agreeably to the provisions of the first section of the 
where do- act entitled “An Act concerning the acknowledgment and re- 
positoismade cording of acquittances to executors, administrators and guardians, 
(and for limiting the time of excepting to their accounts,”) passed 
at Dover, the ninth day of February, in the year of our Lord, one 
Certifieate, thousand cight hundred and twenty-five; and the said certificate 
copy or re- OY certificates of deposite, or a certificd copy thercof, under the 


Pees +i 7k 2 ee a ey a el OE a Sn Ol 
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hand and seal: of office of the said register for the probate of wills cord _ thereof 
and granting letters of administration, or the record thereof, shall ie os 
be good and competent’ evidence to all intents and purposes, and 


shall enure as 4 sufficient discharge to the person or persons so And o dis. 


making the deposite or deposites aforesaid, and his, her or their pea bl 
surety or sureties respectively, for the money so deposited. doponite, 6 


Section 2. And be it Leda Ngai by the authority aforesaid, 
That whenever any of the parties entitled to any legacy, or to any Whenever _ 
distributive share of any personal estate,.or to any part thereof, adigas enti. 
are minors, that then, a in-every such case, the person or per- ere, ‘the ne 
sons so depositing the said legacy, or distributive share, or any son deposit. 
part thereof, to the credit of the said minors, agreeably to the pro- ing, _ shall 
visions of the first section hereof, shall make return of his, her or 8°, return 
their proceedings, to the next Orphans’ Court of the county where- phan’s Court, 
in such deposit is made, and shall exhibit to the said court, his, her &e. 
or their certificate or certificates of: deposit, and the said’ certificate 
or certificates and the said return, shall be recorded among the re-. 
cords of the said court: and the said court is hereby authorized and 9. Court to 
required to make investments of the-money so paid in,.in the name ™*ke, invest 
and to the credit of the minor or minors respectively, for whose bene- ney s0 paid 
fit the same shall be so-deposited in such manner and form, and in in, &e. 
such stocks as to the said court may seem meetand proper; andthe 
said court is further authorized and. empowered, upon proper ap- 7 2 aS we 
plication by the: next friend of such minor or minors, to direct that applied whan 
the interest arising on such investment, or the dividends arising. on and how. 
such stocks, or such part thereof as the said court stiall judge meet 
and proper, shall be applied in the maintenance and education of 
such minor or minors, under such restrictions and on such terms 
and conditions as the said court shall direct and order. Provided p,oyiso when. 
always, that whenever there are more than one minor, entitled to morc ” than 
the residue of the personal estate of any deceased person or per- one minor en- 
sons, or to any part thereof, the said court shall not be required to oat tae 
invest, separately, the distributive share of each minor, but may os brane sep. 
invest the whole residue thereof, or-such part of the said residue arately, &c. 
as the said minors are entitled to, to their credit, as the heirs or 
legal representatives of such deceased person, and in each and’ 
every case, the said court shall proceed in such:manner as will 
best advance the interests of the parties concerned. And the said 
court is hereby further authorized and required, whenever it shall Court: to or- 
be made satisfactorily to appear to the said court, that any person der dividends 
or: persons, for whose benefit an investment has been made as ee bie 
aforesaid, has arrived to full and lawful age, to direct and order person for 
the said bank or other corporation, in the stock whereof an invest- whom invest. 
ment has been made, to pay over to such person or persons: thie "nt ene 
dividends, which: have accrued on such stock, or such part thereof fil age. ne 
as may remain, after the allowance hereinbefore mentioned, for 
the maintenance and education of such person or persons which. 
said order shall vest in such person or persons, full and ab-. 
solute power and control over such stock and all dividends or 
profits which have accrued thereon; and whenever it shall ap- 
pear to the said court, that a guardian or guardians: has or have grey to 


been appointed for any minor or minors for whose benefit an guardian Pe 
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pointed after investment has been’ made as aforesaid, prior to such appointment 
investment. of such guardian or guardians, the said court shall direct the said 
_ bank or,other corporation, in the stock whereof an investment has 
been made, to pay over to such guardian or guardians of such:mi- 
nor or minors, the dividends which have accrued on such stocks, or 
such part thereof as may remain, after the allowance hereinbefore 
Such order mentioned for the maintenance and éducation of such person or 
posal Moca persons, but such order of the said court, shall not vest in such 
dials ove, guardian or guardians, of such minor or minors, any power or 
stock nor Control over the said stock, neither shall he, she or they, nor his, 
shall he be her or their surety or surcties,’become- answerable for the same: 
answerable but in cach and every case, during the minority of the person or 
persons for whose benefit the ‘investment shall have been made, 
Court to ex. the said court shall have and exercise all authority and control 
thacin a ee: over the said stock, and may dispose thereof and sell the same, 
over ix,’ and resinvest the procecds arising on such sale, in such other stocks 
as the said court shall consider most profitable and advantageous 
to the partics respectively interested in the same, and all such in- 
vestments or re-investments shall be made in the name of the minor 
or minors, respectively, for whose bencfit such deposit shall be 
made, or in the names of the said minors, as the heirs or legal 
representatives of the deccased person or persons, whenever the 
said investment or re-investment is not madc in the name of cach 

minor respectively. 


Secrion 3. And be it further enacted by the authority aforesaid, — 

_ That if it shall at any time, after a deposit has been made agreca- 
eee “iy, bly to the provisions hereof, appear that such money or any part 
iad in F. thereof, has been improperly deposited in the Farmers’ Bank of 
p'k. &c., may the State of Delaware, as aforesaid, it shall and may be lawful 
be disposedof for the said Orphan’s Cowt, upon petition in a summary way to 
by O. Court. dispose thereof, and of the stocks purchased therewith, and the 
dividends received thereon, in such manner as justice shall require, 

and as may be agreeable to equity and good conscience. 


Section 4. And be it further enacted by the authority aforesaid, 
This act not That nothing in this act shall be construcd and taken so as to 
toaftectrights change, alter, modify or defeat any existing law of this State, 


dian: : : Paer 
eigen with respect to guardians or their rights and powers over the per- 


in case of in- son and personal estate of their wards, except in the sole case of 

vestment be- a investment made by the said court, before the appointment of 

debi aues said guardian, but shall only apply in the cases where minors are 
concerned, to such minors as have no guardians. 


After invent. Section 5. And be it further enacted by the authority aforesaid, 
ory and ap- That whenever, after an inventory and appraisement shall be made 
Ls Sraaciagars bs out, and before the certificate required by the act to which this is 
praigcr be un. & further supplement shall be endorsed or annexed. thereto, cither 
able to sign of the appraisers shall, by reason of death or removal from this 
eee State, or any other cause, be unable to subscribe-the same, it shall 
so bectiboate, aud may be lawful for the remaining appraiser, or appraisers, to 
Duty of rog’r subscribe the same, and the register shall endorse on, or annex to, 
in such case. the said Inventory and appraisement, an affidavit of the exccutor 
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or administrator, or any credible person for him, her or them, set- 
ting forth the facts of the case, and the said inventory and appraise- 
ment, so subscribed with the certificate aforesaid, shall be valid to 
all intents and purposes whatsoever. 


Szorion 6. And-be it further enacted by the authority aforesatd, appraisors 
That from ‘and after the passing of this act, the register may ap- need not be 
point appraisers without regard; to their freehold qualifications, any echolders. 
law, usage or custom to the contrary hereof notwithstanding. 


Section 7. And.be it furtherenacted by the authority aforesaid, 
That the register. for the probate‘of. wills and granting letters of Register em- 
administration be, and he is héreby authorized and empowered, to powered — to 
take the affidavit required by the fourteenth section of the act to to, affidavit 
which this is a supplement, and shall receive therefor, the same ae 14 of Prd 
compensation as is now given to justices of the peace for the like original act. 


service. 


Section 8. And be it further enacted, That the condition of the Catia ok 
obligation given by the executor or administrator and his surety, obtigation by 
shall in all cases extend to the rents and profits of the real estate ex’r or adm’r 
of the deceased, which shall actually come to the hands or posses- % to rents, 
sion of such executor or administrator; but this section shall not °“~ 

‘vest in such executor or administrator any right of possession of 
the real estate, neither shall such exccutor or administrator be re- 
quired to-collect such rents and profits. 


Passed at Dover, February 18, 1837. 
——:00:—— 


CHAPTER CXXI. 


AN ACT to provide for « geological and mineralogical survey of 
this State. 


re 


tives of the State of Delaware in General Assemby met, That Thomas recoup 
Stockton of New-Castle county, Jonathan Jenkins of Kent county, Soin State 
and Dr. Henry F. Hall of Sussex county, be and they are hereby geologist. 
appointed commissioners, to procure to be made a geological and 
mineralogical survey of this State. And it shall be the duty of the 

said commissioners, as soon as practicable aftcr the passage of this 

act, to appoint a State geologist of talents, integrity, and suitable 

scientific and practical knowledge of his profession, who shall also 

be a scientific and practical mineralogist. 


Srotion 1. Be it enacted by the Senate and House of Representa- 


Section 2. And it shall be the duty of the said State geologist, 
immediately. to. commence and carry on, with as rhuch expedition State _geolo. 
and despatch’as may be consistent with minuteness and accuracy, i duty 
a geological:and mineralogical survey of the State, with a view to vey,ele. sa 
determine the ‘order, succession, arrangement, relative position and 


the dip or inclination, and also the comparative magnitude of’ the 
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several strata or geological formations within the State, arid to: 
discover and examine: all beds and deposites of ores, coals, clays,. 
marls, and such other minera) substances as may be deemed useful 
or valuable, together with such other duties.as may be necessary, 
to make a full and. complete geological and mineralogical survey 
of this State. 


Section 3. And it shall further be the duty-of the said State 
To make an- geologist, on or before the first day of January in each and every 
nual report year, during the time necessarily occupied by the said survey, to 
sa weds Make a report of the progress of said survey, accompanied with 
of State, who Such maps, drawings and specimens, as may be necessary and 
is to lay the proper to exemplify and elucidate the same, to the Secretary of the 
same before State of Delaware, who shall lay them before the Legislature, at 
the legisle’re. |. : 2 
their next meeting thereafter. 


te Section 4. It shall further be the duty of the said commissioners, 
aor s . to employ such suitable assistants as may be necessary and proper 
sisters” orfor the full performance of the duties imposed upon the said State 
geologist. geologist and also to procure to be made a correct map of this 
tate, and cause to be marked thereon, by colours and other ap- 
State, geolo- ee means, the various areas occupied by the diferent gco- 
gical forma- logical formations in the State, together with the beds or deposites 
tions to be of the various mineral substances discovered; and on the comple- 
marked on it. tion of the said survey, to compile, or cause to be compiled, a me-- 
Memoir. | Moir of the geology and mincralogy of the State, comprising a- 
complete account of the leading subjects and discoveries, which 
To-bo sent to have been embraced in the survey—which memoir they shall trans- 
sec'y State, mit to the Secretary of the State of Delaware, to be by him laid 
ee before the Legislature, at their next meeting thereafter. 


Map of the 


Commiss'rs  Sgorion 5. And be it further enacted, That the said commis- 
empoweredto sioners be and they are hereby authorized to contract and agree 


contract with ., : ‘ : iN ence 
geologist, otc. with the said State geologist and assistants for their services, upon 


for sorvices, Such terms and for such reasonable compensation as shall seem to. 
ete. them just and proper; and for the payment of such compensations, 
fo draw on UY» by their chairman, are hereby authorized to draw upon the 
State treasu. State treasurer, who is hereby required to pay the same out of the 
rer. monies appropriated for that purpose. 


€ Section 6. And be it further enacted, That the said commis- 
jompensa- . . ° A 
tion of com. Sioners shall receive for their services the sum of three dollars per 
missioners. day, for each and every day that they shall be engaged. in the 
prosecution of the dutics hereinbefore imposed upon them, to be 
paid as is hereinbefore directed, for the payment of the compensa- 
tions of the State geologist and assistants; and it shall be the fur- 
Their farther ther dut of the said commissioner's, to keep a just and true ac- 
duty to keep Count of their own services, as to days on which they are engaged 
accounts and in the performance of their duties herein, as well as of the services 
Present them nerformed by the said State poco! and assistants, together with 


t is. : ; : 
Meee legie- oi monies paid, and orders drawn by them, in furtherance of the 


objects of this act, which account shall be presented by them to 
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‘the Legislature for settlement, at the next biennial session after the 
completion of the said survey. 


Section 7. And be it further enacted, That for the purpose of , oe 
: ‘ : : . ; ppropria 

carrying on and completing the said geological and mineralogical tion, 
survey, the sum of three thousand dollars is hereby appropriated, 
to be subject to the orders of, and expended by, the said commis- 
sioners as is hereinbefore directed: Provided, that not more thari Proviso. 
the sum of one thousand dollars, of such appropriation, shall be ex- 
pended in any one county of this State, for the purpose of carrying 
into effect the objects of this act.. 


Section 8. In case of the death or resignation of any one or Gov% to filk 
more of the commissioners herein appointed, it shall be lawful for vacancies. 
the Governor of this State to fill the vacancy thus occasioned, by 
the appointment of such person or persons from the county in 
which such vacancy may occur, as shall in his judgment be suita- 

‘ble and qualified for the appointment. 


Passed at Dover, February 18, 1837. 
—"00:——— 


CHAPTER CXXII. 


AN ACT for the preservation of certain records in the office of the 
Prothonotary of New-Castle county, and for other. purposes. 


Seorion 1. Be it enacted by the Senate and House of Representa- ; 

tives of the State of Delaware in General Assembly met, That George ae 
B. Rodney, Daniel Corbit and James Delaplaine, all of New-Castle a ae 
county, are hereby appointed commissioners, whose duty it shall cords, ete. 
be to examine the books and records in the office of the prothono- 
tary, and register of wills and granting letters of administration in 
and for. said county, and shall determine whether any and what 
books and records ought to be re-bound or transcribed, and what 
new index or indexes in the register’s office ought to be made. 
And the said commissioners shall make a report of their proceed- 
ings, under their hands, to the Levy-court of the said ‘county—par- 
ticularly setting forth all matters and things which may appertain 
to the objects of their commission. 


Section 2. And be it further enacted, That upon such report 4 
being made as aforesaid, the said Levy-court shall appoint some neds: ioe 
competent person or persons to transcribe such indexes, books and court shall” 
records, and to cause such books and records to be re-bound and ®epoint 2 per- 
to make out such new index or indexes, as shall be mentioned in °",!°?.7™ 

. : scribe, etc. 

such report aforesaid; and such indexes, books and records, as shall 
be transcribed, shall be compared with the originals by the said Copies to be 
commissioners, and be certified by them, under their hands, to be comparedete. 
true and faithful transcripts thereof, And the said transcripts of “ith ‘he or- 
records, made and certified as aforesaid, shall have the same ae 


force and effect in law, as the original records might or could have; And have the 
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same _ofteet and copies of the said transcripts, being duly certified, shall be ré+ 

as originuls. ceived in evidence in all courts of law and equity, in the same 
manner, and as fully and effectually to all intents and purposes, as 
copies duly certified of the original records might or could be. 


Commis'rsto Srorion 3. And be it further enacted, That the said commis: 
take and sub- sioners, before entering upon the duties hereby assigned them, shalt 
scribe oath or severally take and subscribe, before some judge or justice of the 

peace in said county, an oath or aflirmation, faithfully and diligent- 


ly to perform the duties required of them by this act. 


Acts of two Sxerion 4. And be it further enacted, That the acts of any two 

commiss'rs of the said commissioners shal] be as valid as the acts of all three 

ou shall be of them, And they shall receive the sum of two dollars cach for 

Their com. CVCrY day they shall be engaged in the performance of the du- 

pensation, ties aforesaid, with such mileage as is by law allowed to members’ 
of the Levy-court. 


Section 5. And be it further enacted, That the said compen- 
sation to said commissioners and mileage, and also all such costs 
and expenses jncurred in such transcribing, re-binding and making 
new indexes and effecting the objects of this act, as shall be allow- 
ed by said Levy-court, shall be paid by orders to be drawn on the 
treasurer of said county... 


How paid. 


Passed at Dover, February 20, 188%. 
——:00:—— 


CHAPTER CXXIII. 


AN ACT to prevent the discharge of fire-arms in the village of 
Camden, Kent county, and for other purposes therein mentioned. 


Section 1, Be it enacted by the Senate and House of Representa- 
For discharg. tives of the State of Delaware, in General Assembly met, That if any 
ing gun, ete., person er ptrsons shall presume to fire or discharge any gun, or- 
lighting Pei dnanco, musket, fowling-piece, fusee or pistol, light or keep up any 
crackers, wte bon-fire or bon-fires, fire off any cracker or crackers, squib or 
ete. within a squibs, or throw any fire-ball or balls, or any rocket or rockets, or 
quarter of a make or erect any kind of fire-works whatever, within one-quarter 
inile of Cam- of a mile of the centre of the village of Camden, or shall fire or 
discharge any gun, ordnance, musket, fowling-picce, fusee or pis- 
tol, light or keep up any bon-fire or boti-fires, fire’ off ay cracker 
or crackers, squib or squibs, throw any fire-ball or balls, or any 
rocket or rockets, or make or erect any kind of fire-works what 
ever, within or on any of the-streets, alleys or lanes of the said vil- 
‘lage of Camden, whereon any buildings are or may be erected, 

shall be fined or punished as hereinafter mentioned. 


- Skecrron 2. And if any free white person or persons, or the child 
Penalty on ; 
white person, oY children, ward or wards of any such person or persons, shall 
ites fire or discharge any gun, ordnance, musket, fowling-piece, fusee 


ae. 
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or pistol, light or keep'up any bon-fire or bon-firés, fire off any 
cracker or crackers, squib or squibs, throw any fire-ball or balls, 
any rocket or rockets, or make or erect any kind of fire-works 
whatever, at any of the places or limits aforesaid, every such per- 
son or persons, so offending, or whose child on children, ward or 
wards shall so offend, shall forfeit and pay; for every such offence, 
any sum not exceeding five dollars, nor less than one dollar, to be 
recovered from the:person or. persons, or from the parent or guar- 
dian of such child or children, ward or wards, before any justice 
of the peace in this county, on his own view, or on the oath or af- 
firmation of one or more credible witness, to be recovered as 
debts under fifty dollars are recovered by the laws of this State. 


Section 3. And be it enacted, That if any free negro or mulat- 
to, or the child or children of any such free négro or mulattos or Negro or mu- 
any manumited negro.or mulatto, or any-servant.or servants, slave latto, &c. 
or slaves, apprentice or apprentices of any person or persons what- 
soever shall fire or discharge any gun, ordnance, musket, fusee, fowl- 
ing-piece or pistol, light, or keep up any bon-fire or bon-fires, fire 
off any cracker or crackers, squib or squibs, throw any fire-ball or 
balls, rocket or rockets, make or erect any kind of fire-works what- 
ever, within the limits or places herein-before described and be 
thereof convicted, by the view of any one justice of. the peace of 
‘said county, or on the oath or affirmation of one or more credible 
witness, every person so offéhding, shall forfeit and pay any sum 
not exceeding five dollars, nor Icss than one dollar, together with 
the costs of prosecution, any law, custom or usage in this State to 
the contrary notwithstanding: Provided nevertheless, that in all and i 
every case, when the money is not immediately paid into the hands 
of the justice of the peace, before whom such conviction is had, it 
shall and may be lawful, and the said justice is hereby directed to 7 
commit such person or persons to the gaol of said county, and there : 
to remain for the space of one month, unless such fine and costs 
shall be sooner paid. 


Section 4. And. be it enacted, That all fines and forfeitures un- Finca, &c., 
der this act shall be for the use of the poor of said county, and to wee iia 
¢ : act, to be for 
be paid to the treasurer thereof. thodss che 
oor, 
Passed at Dover, February 20, 1837. a 


= 00 


CHAPTER CXXIV. 


A SUPPLEMENT to the ‘acts passed .at Dover February 15th 
1814, and January 30th 1813, authorizing the appointment of Dig.599,125. 
trustees, to secure the rents of lands and the marsh on Cape Henlo- 
pen and preventing tresspasses being committed on said Cape. 


Seotion 1, Be tt enacted by the Senate and House of Representa- unt i 
tives of the State of Delaware, in General Assembly met, That the dofoint foo. 
Superior court of Sussex county shall, at their next session, and at holders, to 
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sell_or rent the spring session of said court, every third year thereafter,.in the 
lands, &e. County of Sussex aforesaid, appoint three good and substantial free- 
holders, residing in Lewes and Rehoboth hundred of said county, 
one of whom at least shall reside in the town of Lewes, who shall 
have power and authority to sell or rent, to the highest and best 
bidder, in lots, the lands and marsh upon the north-cast side of 
Lewes-creck, called Cape Henlopen, for any time not exceeding 
three years, and one moicty or half part of the money arising from 
. ._ the sale of said lots, and from the sale of dead wood and other tim- 
ony 85: ber, to be applied by them to the ditching and draining said marsh 
ing from sale, Pp 'y Y oS g - 
how to be ap. and lands, and the other moiety or half part thereof, to be applied 
plied. in the same manner, as is directed ‘by the several acts, to which 
this a supplement. 


Section 2. Bé it enacted by the authority aforesaid, That the 

Powers of trustees appointed. under the provisions of this act, shall have all 

trustees un. the power's, and execute all the duties which were incumbent upon 

der this act. the trustees appointed under the act to which this a supplement, 

except so far as the provisions of the same are altered by, and in- 

Repeal of compatible with this act, and all the provisions of that act passed 

parts of for. 2t Dover, February 15th 1804, as are altered by and inconsistent 
mer act. with this act, are hereby repealed, made null and void. 


Trustees to SECTION 3. Be it enacted, That the trustees appointed under, the 
make annual provisions of this act, shall make an annual return to the Levy- 
retarntoL.C. court of Sussex county, of all their proceedings. 

of S. county, ‘ 

Continuance Seotion 4. And be it further enacted, That this act shall be and ‘ 
of this act. remain in force for the space of ten years and no longer. 


Passed at Dover, February 20, 1887. 


3:00; 


CHAPTER CXXV. 


AN ACT supplementary to the charters of certain banks therein 
mentioned. 


Section 1. Be it enacted by the Senate and House of Represen- 

tatives of the State of Delaware in General Assembly met, That the 

See. 10 of tenth section of the act entitled «A further supplement to the act 

chap. Tratentiticd «An Act to establish a bank and incorporate 1 company 

ante p. 150, ; ; ‘ ch 
amended. | wider the name of the Farmers’ Bank of the State of Delaware, 

Corp’e. rights passed at Dover, on the eighteenth day of February, onc thousand 

&c. of F.U'k. Gjcr} rod Te hall b d tl is | 
cont'd for 20 eight hundred and thirty-seven shall be, and the same is hereby 
“ amended by inserting, at the end of said section, the following 


ae words, that is to say: “for and during the term of twenty years 
from and after the passage of this act, and the said corporation 
and body jones is hereby continued for the period of twenty 
years,” and the act entitled “A further additional supplement to 
Sec. 1 of chap. 


100, ‘ante. the act entitled ‘An act to establish a bank and incorporate a com- 


142'unended. pany under the name of the Bank of Smyrna,’” passed at Dover, 
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the seventeenth day of February, in the year one thousand eight 

hundred and thirty-seven shall be, and the same is hereby amended, 

by inserting at the end of the first section, the following words, Corer e 
that is to say: “and the corporation and body politic, created, es- if. of Smyr- 
tablished or continued by the said recited acts, or any of them, na continued 
with all the rights, powers, privileges franchises and immunities, til! 16 Feb. 
which are now vested in the said corporation by any law of this “°°” 

State, is hereby continued, extended and shall be held in full force 

and operation, until the sixteenth day of February, which shall be 

in the year of our Lord, one thousand eight hundred and fifty- 


seven.” 


Passed at Dover, February 21, 1837. 


200% 
CHAPTER CXXVI. 


AN ACT to establish a company under the name of the Leipsic © 
Navigation Company. 


Section 1. Be it enacted by the Senate and House of. Represen- 

tutives of the State of Delaware in General Assembly met, (two-thirds Company es: 
of each branch of the Legislature concurring herein;) That a com- tablished. 

any shall be established for the improvement of the navigation of 
Tittle Duck-creek ; the capital stock of this company shall not ex- 
ceed ten thousand dollars, divided into one thousand shares of ten 
dollars each; and the said company shall go into operation, and When to go 
their incorporation as hereinafter provided shall take effect, when- into opera. 
ever fifty shares shall be subscribed, and not otherwise. ton. 


Srotion 2. And be it further enacted, That Elias Naudain, Jo- Commiss'rs. 
seph E. Palmer, Charles Harper, Robert H. Moore and John Me sppointed. 
Clary, shall be commissioners, and they or any two of them, arc, . ; 
authorized to receive subscriptions to the said capital stock, and pepe 
for that purpése, to open bgoks at such time and at such place in a eee 
Leipsic, as the said commissioners or any two of them may ap- 
point; and such books shall continue open there, at least two days 
and afterwards, until the said commissioners, or a majority of them, 
shall deem it proper to close the same; at least ten days notice of 
the time and place of opening such books, shall be given, by ad- 
vertisements in one of the newspapers published in this State. If 
more than ten thousand dollars shall be subscribed on the two days 
aforesaid, the commissioners or a majority of them, shall apportion 
the same amongst the subscribers, but shall deduct the excess from 
the largest subscriptions, so that no share be reduced while one re- 
mains larger; and if the whole amount shall not be subscribed at 
Leipsic, the commissioners, or a majority of them, may direct books 
to be opened at such time and such place, as they may think pro- 
per, giving the notice required in this section; and the said books 
shall continue open at said place, as the commissioners or a majo- 
rity of them shall direct; subscriptions may be made by proxy as 
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well as in person, and the amount subscribed, shall be paid as here- 
inafter provided. 


Section 3. And be it further enacted, That.the subscribers to 
the capital stock aforesaid, their successors and-assigns shall be, 
and they are hereby created a corporation by the name of the 
Name, “ Leipsic Navigation Company,” and shall continue until the amount 
of capital stock subscribed and paid in, together with all costs and 
charges accruing in carrying the provisions of this act into effect, 
shall have been paid, as is hereinafter provided, and by that name 
shall have power and capacity to sue and be sued, in courts of law 
and equity; to purchase, take, enjoy, sell and alien, lands, tenc- 
ments and hereditaments, goods, chattels, rights, eredits and 
eflects which may be connccted with, or conducive to the purpose 
for which said company is established, to have a common seal, to 
ordain by-laws for their own government, not repugnant to the 
constitution or laws of this State or of the United States, and to enjoy 
the franchises incident to a corporation ; but it shall not be-lawful for 
Not to exer. Said corporation, and they shall not have power to discount notes or 
cise any bank bills or to loan money on interest, or to exercise any banking powers 
ing powers. whatever; the business and concerns of said corporation shall be 
managed by five directors; or if at any time the number of stockhold- 
ers shall be Jess than five, then a less number than five directors 
shall be competent to transact the business and concerns of said 
corporation, at the discretion of the stockholders; the directors 
shall be elected by the stockholders; the first election shall be held 
as hereinafter appointed ; all the subsequent elections shall be held 
at the annual meeting of the stockholders; the directors shall con- 
tinue in office till the annual meeting of the stockholders next suc- 
ceeding their election, and until successors to them shall be duly 
chosen; but a vacancy occasioned by death, resignation or inabi- 
lity to serve in the office of a director, may be filled by appoint- 
inent made by a majority of a board of directors; the office of a 
And presi. director shall be vacated by his ceasing to be a stockholder; the 
dent, their directors shall choose one of their number to be president; they 
ea. pao shall meet according to the by-laws of the corporation; a majority 
ora, of them shall form a board to do business, and if the president be 

absent, a president may be appointed pro tem.; the directors shall 
Engineers have power to employ engineers and labourers and agree upon and 
bel lubour- nay their wages; to appoint officers and agents, and agree upon 

‘ aud pay their salaries or compensation: to take bond from any of- 
ficer or agent, as the by-laws shall require, or as may be deemed 
expedient, with or without surety ; to make or cut such canal or 
canals for the improvement of said creck, as may be decmed ne- 
cessary to shorten the course or decpen the waters of the same; 
and to do all other such matters and things as they, or a majority 
of them, may consider necessary to the improvement of said creck ; 
and to do all acts requisite to effect and carry on the purpose for 
which the company is established ; and, to this end, to use and em- 
ploy the capital stock and funds of the company, under such regula- 
tions as the by-laws may prescribe; and to bind by their contracts, 
deeds or writings, under the scal of the corporation and the hand 
of the president, all the property and estate common stock and 


Corporation. 


Powers. 


Dircctors. 
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joint funds of the corporation aforesaid, but not the persons or sepa- 
rate property of themselves, or any of the stockholders. And fur- 
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ther, the directors shall have power to make by-laws, for the gov- Bysuwe, 


_ernment of the said corporation, and regulating the management of 
the business and concerns thereof, and to’ revise, repeal and amend 
the same, subject always to the control of the stockholders in regu- 
lar meeting; the by-laws shall prescribe the officers of the corpo- 
ration, other than those of president and directors, the bond to be 
taken from officers, the place of holding the meetings of the stock- 
holders, the manner of calling meetings, and the mode and regula- 
tions of assigning the shares of the capital stock: Provided, that 
all meetings of. the stockholders and directors, shall be held at some 
place in the village of Leipsic, where the capital stock of said com 
pany shall be assigned either in person or by proxy. There shal 


Meetings ‘to 


_be held in 
i Leipsic. 


be an annual meeting of: the stockholders, on the first Monday of annual mect- 
April, in every year, during the continuance of the corporation; if ings. 


any elcction shall not be held at the annual meeting, or if any meet- 
ing shall not take place on the day appointed in any year, the cor- 
poration shall not for that cause be dissolved, but in such case, di- 
rectors may be chosen at an occasional mecting, regularly held. 
‘The first annual mecting shall -be held on the first Monday in April, 
in the year of our Lord, one thousand eight hundred and thirty- 
seven, or on such other day as the stockholders shall appoint. In 
all meetings of the stockholders regularly assembled or held,'those 
assembled, may procecd to business; all elections of directors, shall 
be by ballot, one vote for every share; absent stockholders may 
vote by proxy; a majority of votes given shall determine all ques- 
tions; no director shall be cntitled to reccive or demand compen- 
sation for services, except the same shall he allowed by-the stock- 
holders, at a regular meeting. The shares of the capital stock 
shall be persona! property, and shall be assignable, subject to the 
regulation of by-laws; the directors shall make yearly dividends 
of the clear profits of the business of the corporation, or such part 
of the clear profits of the same, as may be deemed advisable; the 
directors shall lay before the stockholders, every year, at their 
yearly meeting, a general account of the stock, funds, debts and 
credits of the corporation; and any by-laws by them made, shal 
be open to the inspection of every stockholder. 


Secrion 4. And be it enacted, That the subscribers respective- 
ly, shall pay five dollars upon each and every share by them sub- 
scribed to the capital stock aforesaid, on the day of the first mect- 
ing of the subscribers, to be held as herein provided, to the direc- 
tors who shall then be chosen; and the other one-half part of said 
shares, in such manner and at such thme as the president and di- 
rectors shall appoint; and either at onc time, or in instalments, as 
may be deemed expedient by the president and directors; and the 
president and directors shall give public notice of the manner and 
time, which they shall appoint, for paying such other one-half part 
of said amount or shares, by advertisement in one of the newspa- 
pers published in this State, at least twenty days before the time 
appointed for such payment, to be continued in such newspaper at 
least two weeks; and if such subscriber or any or either them, shall 
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neglect to make payment of the-sum payable by him,.her or them, 
for the space of thirty days after due notice as above, the president 
and directors may either declare the share or shares of any delin- 
quent subscriber or subscribers forfeited, or may proceed to sue-for 
and recover upon each and every share or shares, as like sums are 
recoverable at law. 


When gom!, Section 5. And be.it enacted, That as soon as the capital stock 

meeting to aforesaid, or five hundred dollars thereof shall be subscribed, the. 

elect direc. commissioners aforesaid, or a majority of them, shall call a gene- 

tors, make ya] meeting of the stockholders, to be held at Leipsic, on a day.in 

by-laws, &c. > e ; : * 

shall be held, Such call to be ‘appointed, and shall give notice of such call, and 
the time and place of such meeting, by advertisement, to be insert- 
ed in one of the newspapers published, in this State, and such no-, 
tice shall also give information that five dollars on cach share is, 
on the day of such meeting to be paid; and the subscribers who 
shall assemble at such meeting, shall have power to proceed to 
business, to elect directors, to make by-laws and to do all acts 
which the stockholders can do, according to this charter. 


Section 6. And be it enacted, That the directors be and they 
are hereby authorized to contract for any loan or sum of money, 
not exceeding the balance of unsold stock, (should there be any,) 
in such manner as they may deem meet, for the benefit of the cor- 
poration. 


Loan. 


Speci Section 7. And be it enacted, That the commissioners, or a ma- - 
Special pow-. . : . 
crx of com. jority of them, named in scction two of this act, have full power 
missioners. and authority to go upon and view the grounds and marsh, for the 
purpose of surveying, locating and staking off, the contemplated 
canal or canals, and when so surveyed, located and staked off as 
aforesaid, by said commissioners or a majority of them, then three 
judicious aud impartial citizens of Littleecreek hundred in Kent 
county, who shall have been appointed by one of the judges of the 
Superior court of this State, residing in Kent county aforesaid, and 
who is hereby authorized and required to make said appointment 
of commissioners, on application from the president and directors 
of said “ Leipsic Navigation Company,” they the said three com- 
missioners so appointed as aforesaid, are hereby authorized and re- 
quired to go upon and view said grounds and marsh through which 
said canal or canals shall have been surveyed, located or staked 
off, in company with the aforesaid five commissioners, or a majo- 
rity of them, as named in section two of this act, and to assess and 
allow to the person or persons, through whose land or marsh the 
Assessment said canal or canals may pass, such damages as they shall think 
of damages to sach person or persons may be entitled to, in consequence of the 
such ns yy, cutting and making of the said canal or canals, which damages 
pe eur.” shall be paid or tendered before the said improvement shall be com- 
Proviso. menced or undertaken: Provided always, that in case any person 
or persons, through whose land or marsh the said. canal or canals 
may pass, shall be dissatisfied with the damages which shall be as- 
sessed by said commissioners, or a majority of them, or with their 
decision, if no damages are assessed, it shall and may be lawful for 
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him, her or them, so dissatisfied; to make the same known to the 

said president and directors, in writing, within thirty days after 
being informed of such decision by’ said commissioners: or, if the 

said president and directors are dissatisfied with the damages which 

shall be assessed by said commissioners, or a majority of them, 
in-either case, the party or parties so dissatisfied, shall give the 
other written notice thereof, within thirty days after being inform- 

ed of such decision of said commissioners, (who shall report their 
decision within five days aftey viewing said grounds and marsh; 

one copy thereof to the judge aforesaid, and one copy to said pre- 
sident and directors aforesaid, of their dissatisfaction aforesaid, the 

said party or partics so dissatisfied, may, and it shall and may be : 
lawful for them, or either of them, within five days after the expi- Appeal by 
ration of said thirty days, to appeal from the determination of said cither party. 
commissioners, or a majority of them, to the said judge as afore- 

said, who is hereby authorized and required to appoint three other 
judicious and impartial citizens of Little-creek hundred, in Kent coun- 

ty aforesaid, to go upon and view the said lands and marsh, whose 

duty it shall: be to assess such damages as they shall deem proper 

and right: which assessment, when made and returned, under their 
hands or a majority of them, shall be final and conclusive; which 
return shall be made in writing, within five days after the day of 
meeting and assessing said damages as aforesaid, one copy thereof 

. to be returned to the president and directors aforesaid, and one 

copy to the judge aforesaid, who shall have the same recorded in 

the oftice for recording of deeds, at Dover, in and for Kent county, 

at the proper charge and expense of said president and directors 
aforesaid. 


Section 8. And be it enacted, That if any person or persons, shall Penalty for 
designedly, fill up or obstruct the said canal or canals, when cut injury tonav- ‘ 
and made, or when cutting and making, or shall injure or obstruct Ste 
the navigation of said creck, he, she, or they offending, shall incur 
a penalty of uny sum not exceeding five hundred dollars, with full 
costs of prosecution: to be recovered by indictment in any court 
of General Sessions of the Peace, for Kent county. 


Section 9. And be it enacted, That until the amount of capital 
stock or the actual amount expended in cutting and making said 
canal or canals, with all costs attending the same, with legal inte- a ie = 
rest, shall be fully satisfied and paid, it shall and may be lawful for a Cet 
the directors of said company aforesaid, after the said canal or ting — ercck 
canals shall have been cut and opened of the depth of six fect six 4 cls 
inches, and of sufficient width to allow of the passage of vessels at 
a common tide, to authorize any person or persons to demand and 
receive from the master or commander of every vessel above twen- 
ty tons burden, navigating said creck, such sum as may be deter- 
mined upon by the board of directors; which sum shail not ex- 
ceed four cents per ton, for every time such vessel shall pass up or 
down said creek, and any sum not exceeding two cents per ton, 
for passing by or through any one of said canals. Provided, that provise 
nothing, in this act contained, shall be construed to authorize the a 
collection of toll from any vessel whose draft of water will not al- 
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ge through the said canal] or. canals; ahd al} vessels 

“tons, shall pay half the price of those above that size ; 

‘the: master or commander of any vessel as aforesaid, 
shall neglect: orvefuse to pay the said sum-or toll to the said direc- 
tors, or to any person authorized by them to demand and receive 
the same as aforesaid, then and in every such case, it shall and may 
be lawful for the said directors, or their agent, arid they or their 

How collect. agent, are hereby authorized to issue a warrant in the name of the 

ed. State of Delaware, directed to any constable in Kent county, com- 
manding him to levy the said sum, by-distress and sale of any part 
of. the rigging, tacle or furniture, belonging to such vessel, and af- 
ter retaining the sum or sums which may be due, and the costs 
which have accrued on the sale of said rigging, tacle or furniture, 
to return the balance of proceeds of such sale, to the said master 
or commander of such vessel, or the owner or owners thercof. 

Proviso. Pravided nevertheless, that no toll shall be demanded from any scow, 
lighter or open boat, passing or repassing the same, except the pas- 
sing and repassing of the same shall be to freight or load vessels at 
or beyond the eastern or northern end of said canal or canals. 


Rate of toll, Section 10. And be it enacted, That for the purpose of ascer- 
how ascer- taining the amount or rate of toll each and every vessel may be 
tained. liable to pay, under the provisions-of this act, that it shall be the 
duty of each and every captain or commanding, officer of any such 

vessel, to produce to the treasurer or other officer, authorized to 

bie! {or collect any such toll, the register or license of every such vessel 
producing | a dedsaander 4h at i . ° 
register or When demanded, under the penalty of five dollars, with costs of 
license, suit, to be recovered before at! justice of the peace, in and for 
Kent county, to be applied to the use and benefit of the canal or 

canals as aforesaid. And should there be no licence or register of 
any such scow, lighter or open boat, which come within the pro- 
visions of this act, it shall and may be lawful for the directors or 
their agent, to call upon some skilful person to measure the burthei 
thereof, and: the said scow, lighter or open boat, when so measured, 
shall come within the provisions of this act, and be liable for amount 
of toll, as rated. 


Compensa- Secrion 11. And be it enacted, That every commissioner shall, 
tion of com- for cach and every day’s service under the provisions of this act, 
uildsioners, receive one dollar. 


: Section 12, And be it enacted, That every commissioner and 
Comin'rs and 45, i foresaid, before i. he duti . 
directors to “vector as aloresaid, helore entering upon the duties of their re- 
be sworn or spective offices, shall be sworn ur uflirmed, before some judge or 
affirmed. justice of the peace, faithfully and impartially, to perform the du- 
ties required of them by this act. 

Power of ro- ‘The constitutional power of revocation is hereby reserved to the 
voouee” T° Legislature. 


Passed at Dover, February 21, 1887. 
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CHAPTER CXXVII. 
AN ACT to invest this State's share of the surplus revénue of the 


United States, distributed to the several States, under the act en- 
titled “ An Act to regulate the deposites of the public money.” 


Szotion 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware, in General Assembly met, That of the State tronsu- 
amount of the surplus revenue of the United States, accruing to ter to invest 
the State of Delaware, under the act of Congress, passed the twen- coal nee 
ty-third day of June last, the State treasurer be and he is hereby phus revenue. 
authorized to invest the sum of ,two hundred and fifty thousand g950,000 in 
dollars, in the capital stock of the Farmers’ Bank of the State of stock of I. 
Delaware, by subscribing, on the part of the State, for five thousand bank. 
shares of the iricreased capital stock of the said bank, authorized 
by the act entitled “A further supplement to the act entitled ‘ An 4.4, chia 
Act to establish a bank and incorporate a company, under the oxiii. p. 150. 
name of the Farmers’ Bank of the State of Delaware,’” passed at 
Dover, February eighteenth, eighteen hundred and thirty-seven, at 
the par value of the said stock, to wit: fifty dollars for each share. 
And the said State treasurer shall pay in the-said subscription to 
the said capital stock, out of the said surplus revenue, as the same 
shall be received from the Secretary of the Treasury, under the act 
of Congress aforesaid, and in the proportion which the said sum of 
two hundred and fifty thousand dollars bears to the whole sum, ac- 
cruing to this State, under the act aforesaid, afler deducting from 
said whole sum the amount of the appropriations already made 
thereout. 


Section 2. And be it enacted, That certificates of stock shall cotifentes of 
be issued by the said Farmers’ Bank, and delivered to the State stock co be 
treasurer, expressing the number of shares to which the State shall isaued to S. 
be entitled under the subscription aforesaid, and the amount ac- treasurer. 
tually paid in on each of said shares, at the time of issuing such 
certificates; and the said certificates shall be renewed whenever Ang renewed 
and as often as the said State treasurer shall make further payment &c. 
to said stock; and on such renowal, the previous certificates shall 
be delivered up and cancelled. 


Section 3. And be it further enacted, That out of the surplus $110,000 ¢ 
revenue aforesaid, the said State treasurer be; and he is hereby au- bo Idaned to 
thorized to lend at interest, at the rate of six per centum, per an- W. and Sus- 
num, payable half yearly, and for a period of not more than two quehanna R. 
years, to the “ Wilmington and Susquehanna Rail Road Compa-™“ “” 
ny,” the sum of one hundred and ten thousand dollars; the repay- 
ment of said sum, together with the interest thereon, to be secured 
by the said the “ Wilmington and Susquehanna Rail Road Compa- 
ny” by such surety or sureties, and in such form of security, as Security for 
shall be directed and approved of by James R. Black and Willard jePoyment to 
Hall and John M. Clayton; and the amount so loaned as aforesaid, py The Black 
shall be paid by the State treasurer to the said “The Wilmington W. Hall and 
and Susquehanna Rail Roag Company,” out of the said surplus re- J-M-Clayton, 
venue, as the same shall be received from the Secretary of the 
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Treasury, under the act of Congress aforesaid, and in the propor- 
tion which the said sum of one hundred and ten thousand dollars 
bears to the whole sum accruing to this State under tlie act afore- 
said, after deducting from said whole sum, the amount of the ap- 
te ees already made thereout ; Provided, that no ep htlgri 
No payment Shall be made to the said company, until the said James R. Black 
to be mado and Willard Hall and John M. Clayton, shall certify to the said 
until they State treasurer, that the amount so to be paid has been secured as 
pabail at aforesaid; And provided also, that before any such loan shall be 
Before loan 72de, “ The Wilmington and Susquehanna Rail Road Company 
mado com. Shall, by a vote of the stockholders, at a meeting convened according 
pany shail ac- to the provisions of their charter, accept of and confirm the act en- 
copt the sup- titled “ A farther supplement to an act entitled, ‘An Act to incor- 
Hement x? porate the Wilmington and Susquehanna Rail Road Company,’” 
ante chap. 12. passed at Dover, January thirteenth, eighteen hundred and thirty- 
P ih and this seven, and also this act. 


S. treasurer. Section 4. And be it enacted, That if any part or portion of the 
to loan part aforementioned surplus money shall not be invested or loaned 
not invested ag hereinbefore directed, it shall be the duty of the said State 
pier dirce- treasurer, and he is hereby directed to Joan the same, under the 
ions, &c. of *. : 7 : 

J. R. Black, directions and with the fy of the said James R. Black and 
W. Hal! and Willard Hall and John M. Clayton. 

J.M.Clayton. 


Passed at Dover, February 21, 1887. 


———— O08: 


j CHAPTER CXXVIIL 


Die. 486, 8 A SUPPLEMENT to the act entitled “An Act for the establish- 
vole pel. ment of free schools,” and to the supplement thereto, passed Janu- 
ary 25, 18380. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware, in General Assembly met, That 
Year of 8¢- from and after the passage of this act, the year of the accounts 
counts ° ots P 
commence, With the schoo) district, shall commence on the first day of August. 
when. At the end of every year so commencing, the accounts of all the 
D districts shall be closed, and the trustee of the school fund shall 
uty of trus. a . . ; ° . 
toc ofS. fund, Nake their apportionment in accordance with this act amongst the 
several districts. 


Section 2. Be it enacted, That hercafter, whenever the school 
voters in any school district within this State shall by subscription, 


District rais- ‘ } A wy iis * 
ing 825 in 1 62%: OF donation raise, in any one year, the sum of twenty-five dol- 


year, may lars, and shall certify the same to “the trustee of the fund for es- 
draw itsshare tablishing free schools within this State,” agreeably to the provi- 
ftom §. fund. sions of the original act to which this is a supplement, then, every 
such district shall be entitled to its equal and full share of the said 
‘distributive share of the school fund. 


_ 7 . 
Repeel of Section 3, Be tt enacted, That so much and such parts of the 
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parts of for- 


acts to which this is a supplement, as are altered or amended here- 
mer acts. 


by, be repealed; made null and void 


Passed at Dover, February 21, 1887. 
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CHAPTER CXXIX.: 


AN ACT to enforce the satisfaction and payment of executions and. 


warrants of distress, against certain corporations. 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of the State of: Delaware in General Assembly met, That when- p,nchiso 
ever any judgment -has, or. may hereafter be recovered, in. any and property 
court of law of this State against any turnpike, bridge, canal, rail of — corpora- 
road or other company, incorporated by law, with powers to re- {0 ee 
cover toll, the franchise of such corporation, with all the privileges ton, may be 
and immunities thereof so far as relates to-the right of demanding sold on exe- 
and receiving toll, as well as all the corporate property, either real cution. 
or personal, shall be liable to the satisfaction and payment of such 
judgment, and may be taken and sold on execution, at public ven- x tic cf sale 
due; the officer first giving notice of the time and place of sale, to be given by 
by posting o a notification thereof, in any town, district or planta- tho officer. 
tion, in which the clerk, treasurer, or any of the directors of said 
corporation may dwell, thirty days at least before the time of sale, 
and also by causing an advertisement, expressing the name of the 
creditor, the amount of said execution and the time and place of 
sale, to be inserted three weeks successively, in some public news- 
paper, published in cither of the counties of this State, in which 
either of the aforesaid officers of said corporation may reside (if 
any such newspaper be there printed,) the last publication to be at 
least four days before the day of sale. 


Srotion 2. Be it’ further enacted, That in the sale of such fran- y,, 

4 : ° : ° ho shall ba 
chise, any person who will pay and see said execution, and all considered 
legal fees and expenses thereon, in consideration of being entitled the highest 
to receive to his own use, for the shortest period of time, all such bidder. 
toll as the said corporation may by law be entitled to demand and 
receive, shall be considered as the highest bidder, and the same 
shall be struck off to him accordingly; and the officer’s return on Officer's re. 
said execution shall transfer to the purchaser, all the privileges and turn, a trans. 
immunities which by law belonged and appertained to said corpor- ft to pur- 
ation, so far as relates to the right of demanding and receiving toll; “""" 
and the said officer shall, immediately after mich sale, be authorized 
and empowered to deliver to said purchaser, possession of all the toll possession of 
houses and gates, belonging to said corporation, in whatever coun- toll-houses, 
ty the same may be situated, and the said purchaser shall, there- &c., to be de- 
upon, be entitled to demand and receive to his own use, all the toll see a 
which may accrue within the time limited by the term of his pur-'°~ 
chase, in the same manner, and under the same regulations, as the 
said corporation was before authorized to demand and receive the 
same, Provided however, that the said corporation shall, in all Powers, &e. 
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of corp’n after other respects, retain. the same ‘powers, be bound to the discharge 
ate of the same duties and liable to the same penalties and forfeitures, 
as before belonged to and were required of them by law; And pro- 
On payment °"’ % , . : fhe 
or tender to vided also, that if the said corporation shall at any time,. within 
purehaser of three months from the time of such sale, pay over or tender to 
ae ped hak said purchaser, such sums of money as he may have paid, in satis- 
ee in3 mex faction of said execution, with twelve per cent interest thereon, in 
after sale, addition to the toll which he may have received, then the said 
franchise — franchise, with all the rights, privileges and immunities thereof, 
shell not re. : . oe : bel 
wart! shall revert to said corporation, and shall, in all respects, belong 
and appertain to them, as if the same had not been sold as afore- 
said. 


; Section 3. Be tt further enacted, That all the rights, privileges 
im toes cand immunities aforesaid shall be liable to attachment on mesne » | 
tachment on process; and when such attachment shall be made, or other ser- 
mesne pro- Vice of a mesne process: shall be made, on any of the corporations 
cess. aforesaid, the officer serving the same, shall leave an attested copy 

of said process and his return thereon, with the clerk, treasurer or 
‘some one of the directors of said corporation, thirty days at least 
before the day of the setting of the court, to which the same may 
be returned. 


For damages. Section 4. Be it further enacted, That whenever any damages 
assessed, tor have been or may hereafter be assessed to any person or body _& 
sell ed oe politic, cither by a report of referces or a verdict of a jury, for any = § 
ty injureden. Injury sustained in his or their property, by the doing of any of the . 
titled to war- corporations aforesaid, and the said damages shall remain unpaid 
ee of dis- for the space of thirty days after the final acceptance of such re- 

: port or verdict, such person or body politic, upon petition to any 
court, by which such report or verdict was accepted, shall be en- 
titled to a warrant of distress against said corporation, for the 
damages so assessed, and the interest thereon, together with his or 
their reasonable costs; and the oflicers to whom such warrant of 
distress may be delivered, may proceed to execute the same, in 
the same manner as is hereinbefore provided, for the levying and 
satisfaction of executions. 


Officer levy. Sgotion 5. Be it further enacted, That the officer who may 
saan aed levy any execution or warrant of distress, by virtue of this act, 
due. shall be authorized to adjourn the vendue from time to time, not ex- 


ceeding ten days at any one time, until the sale shall be completed. 


Proceedings Section 6. Be it further enacied, That all proceedings, under the 
had in td authority of this act, may be had in any county in which cither the 
Free ote creditor or the president, cither of the directors, the treasurer or 
side. clerk of said corporation may reside or dwell. 


Passed at Dover, February 21, 1837, 
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CHAPTER CXXX. 


A SUPPLEMENT to the act entitled “An Act to consolidate and Dig. 435. 
amend the laws for the relief of the poor.” 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That from gyastoos . of 
and after the passing of this supplement to the “ Act to congolidate poor in Kent 
and amend the laws for the relief of the poor,” it shall and may be county may 
lawful for the trustees of the poor, in Kent county, in this State, aE bags 
to make suitable allowance for any poor person, out of the poor- con pe 
house of said county, until such poor person can be removed to poor-house 
said poor-house, and also for the conveyance of such poor person Mtl, cte. 
or any other poor person to the said poor-house; Provided, such Proviso. 
poor person shall come within the provisions of the act to which this 
is a supplement, whenever in their judgment, or in the judgment of 
two-thirds of them, the same shall be deemed right and proper. 


Passed at Dover, February 21, 1837. 


——~—100! 
CHAPTER CXXXI. 


AN ACT to authorize the recorder of deeds, in New-Castle county, 
lo procure a new seal of office. 


Section 1. Be it enacted by the Senate and House of Representa- 


tives of the State of Delaware in General Assembly met, That Matthew Recorder of 


rn ‘ ; f decds for N. 
Kean, Esquire, the present recorder of deeds in New-Castle county, G. enantyi 4 


is hereby required, as soon as may be, to procure a seal of stecl or procurea now 
brass, to be made of the diameter of about one inch, for the office seal. 

of the recorder of deeds, for the said county; which said seal shall 

be engraven with such device as the said Matthew Kean shall di- 

rect, with a motto or inscription to describe the said office to which 

said seal is intended to belong. 


Section 2. JInd be it further enacted, That the expense of said penenso of 
seal and of procuring, the same, shall be defrayed by the county scal paid by 
of New-Castle, and be paid by the order of said Matthew Kean, the county. 
on the treasurer of said county. 


Passed at Dover, February 21, 1887. 


————— 0: 


CHAPTER CXXXIE 
AN ACT to encourage the destruction of crows. 
Section 1. Be it enacted by the Senate and House of Represen- 


tatives of the State o Delaware in General Assembly met, That if 
any person shali kill and destroy any-crow or crows within this 


Premium for 
killing crows. 
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State, he shall receive, out of the treasury of the county, whereiti 
such crow or crows may have been killed and destroyed, four 
cents for each and every crow so killed and destroyed, as a pre- 
mium therefor. 


Collector to .SEeTIon 2. And be it further enacted, That it shall be the duty 
pay, of the collector, and he is hereby required, to pay the sum of four 
cents each, for every crow-scalp which may be delivered to such 
collector, to the person delivering the same, out of any money in 
tc. cate his hands belonging to the county wherein such collector resides ; 
roside in the -7ovided, that such person, so delivering the same, shall reside in 
hundred. the hundred for which said collector was or may be appointed, and 
Tako oath that such person shall take an oath to the fact of said crow or 
and give cer- crows having been killed and destroyed in this State, and such 
tifieate. person shall give to the said collector a certificate setting forth the 
number of crow-scalps so delivered by him, and the amount of 
money received for the same. 


County trea. Section 3. And be it further enacted, That the county treasu- 
surer to allow yey of the respective counties of this State shall, at any settlement 
corte thecent With the collectors of their respective counties, allow such certifi- 
with colle’r. Cates in the said collector’s account, and shall consider the said 
certificates as so much money paid by said collector to the said 
treasurer—which said certificates shall be good and_ sufficient 
vouchers of said treasurer, in any settlement to be had with the 


Levy-court of that county. 


Passed at Dover, February 21, 1837. 
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CHAPTER CXXXITI. 


AN ACT for changing the location of a certain public road, and 
Sor other purposes. 


Preamble. Wuenrgas, it is represented to this General Assembly, that the 
State road leading from Fork landing, in Milford hundred, to Pros- 
pect, in Mispillion hundred, in Kent county, in the part where the 
same is located upon the land of Levi Jester, runs diagonally across 
his arable land, making several angles in its course in such man- 
ner-as not only greatly to proucie the symmetry, shape and con- 
venience of his ficlds, but aiso to fix upon him the ruinous expense 
of keeping up three-quarters of a mile of lane fence, for no other 
purpose but to protect himself against encroachments from the 
common highway ; and it being further represented, that the said 
road may be so changed, as to cross said farm ina straight course, 
of no more than a quarter of a mile with advantage to the public, 
and without prejudice to any individuals: Therefore, 


Secrion 1. Be it enacted by the Senate and House of Representa- 
Commiss'rs, tives of the State of Delaware in General Assembly met, That Josiah 
appointed to Wolcott, William Sipple and Peter Calaway, be, and they are 


~ sie, 
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hereby appointed commissioners and authorized and required to view - A 
go upon and view the said State road, mentioned in the preamble o2a"8®. 1oca, 
to this act, and examine the same, and if the said commissioners, on land of L. 
or a majority of them shall be of opinion that any change or Jester. 
changes desired by the said Levi Jester, can be made in that part of 

the said road which crosses the land of the said Levi Jester, without 

material prejudice to the public interest or convenience, and with- 

out prejudice to other individuals, they shall proceed to lay out 

such road, across said Jester’s land, as will produce such change or 

changes, having regard to all circumstances of public or private 
convenience, and shall: cause to be made a plot or draft of such To make a 
road so laid out by them, representing the courses, distances and He es the 
width thereof, and shall determine what part or parts of the origi- 7° 
nal road, across said Jand, may be vacated, without prejudice to 

the public, and shajl make return of the said plot or draft, with a plot 

or description of so much of the said original road, as they shall 

determine may be vacated, and also with notes of such matters as 

they shall think proper to set forth under their hands, or the hands 

of a majority at them, to the clerk of the peace, in and for Kent gene relate a 
county, to be kept in his office; and upon such return being made peace of Kent 
to the clerk of the peace as aforesaid, it shall and may be lawful county. 

for the said Levi Gostar to open and make the said road, which On return 
said commissioners or a majority of them shall lay out as afore- mado L. Jes. 
said, according to the courses, distances and width, designated in jong, and on. 
and upon said plot and return, and to enclose and hold for the only closcthe parts 
proper use and behoof of the said Levi Jester, his heirs and assigns, ° old one va- 
such part or parts of the original road as the said commissioners, °° &c- 
or a majority of them, shall have determined may be vacated ; and 

the said road so laid out, by the said commissioners, shall be and 

remain a part of the aforesaid State road, and after the same shall 

have been opened and made as aforesaid shall be kept up andin 

good repair at the public expense. Provided nevertheless, that the Proviso. 
said Levi Jester, shall not enclose, or otherwise obstruct, any part 

of the said original road until the said commissioners, or a majori- 

ty of them, shall have determined that the same may be vacated, 

and return their proceedings as aforesaid, and the said Levi Jester 

at his own proper cost and charges shall have opened, and put in 

good travelling condition, the said road which the said commis- 

sioners ‘shalf lay out as aforesaid, or cause the same to be done, 

and shall have paid the commissioners and such surveyor as they 

may call to their assistance, for their services in the premises. 


Ssorion 2. And be it further enacted, That the said commis- commiss’rs. 
sioners and the surveyor employed by them shall, before entering and surveyor 
upon the services required by this act, be sworn or affirmed before in a, 
some justice of the peace in Kent county, that is to say: the com- 7°" 
missioners to perform the duties enjoined’ upon them by this act, 
and the surveyor to perform the service for which he is employed, 
according to the best of their skill and judgment respectively. 


Section 3. And be it further enacted, That every commission-___ 
er shall, for each and every day’s service under this act, be entitled tend Colle 
to one dollar, and the surveyor, to such sum as may be stipulated P°"™"""" 
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between him and the said Levi Jester, which expenses shall be 
To be paid by paid by the said Levi Jester; and if any of the said commissioners 
L. Jester. Shall die or refuse or neglect, for the space of one month, after call- 
Vacancies, ¢d upon to act, any judge of the Superior. Court, may appoint a 
person or persons to act in the place of such commissioner or 
commissioners, and so from time to time, until the duties of the 
said commissioners, under this act, are fully discharged. 


Passed at Dover, February 21, 1887. 
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CHAPTER CXXXIV. 


AN ACT for changing the location of a certain public road, and 
Sor other purposes. 


Wnueargas, it is represented to this General Assembly, that the 
State road leading from Williamsville, to the dividing line between 
Kent and Sussex counties, in the part where the: samc is located 
upon the land of James C. ‘Tatman, runs alegonally across his land, 
making several angles in its course, in such manner as not only 
greatly to prejudice the symmetry, shape and convenience of his 
fields, but also to fix upon him the ruinous expense of keeping up a 
long range of fence for no other purpose, but to protect himself 
against encroachments from thie public highway, and it further re- 
presents that the said road may be so changed, as to cross said 
farm in a straight course of no more than a half a mile, with great 
advantage to the public, by shortening the road, and without pre- 
judice to individuals: ‘Therefore, 


Preamble. 


Commis” Section 1. Be it enacted by the Senate and House of Representu- 
ommiss’rs. |. ‘ é - 

appointed to tives of the State of Delaware, in General Assembly met, That Man- 

view —_and love Johnson, Nathan Fleming and William L. Jump, be and they 

pile ae are hereby appointed commissioners, and authorized and required 

oeiand of J, (0 gO Upon and view the said State road, mentioned in the pream- 

C.Tatman. ble to this act, and examine the same, and if the said commission- 

ers, or a majority of them, shall be of opinion that any change or 

changes, desired by the said James C. 'Tatman, can be made in 

that part of the said road which crosses the land of the said James 

C. Tatman, without prejudice to the public interest or convenience, 

and without prejudice to other individuals, they shall proceed to- 

lay out such road across said Tatman’s land, as will produce such 

change or changes, having regard to all circumstances of public 

or private convenience, and shall cause to be made a plot or draft 

To make a of such road, so laid out by them, representing the courses, distan- 

isa of the ces and width thereof, and shall determine what part or parts of 

pen the original road, across said land may be vacated, without preju- 

dice to the public, and shall make return of the said plot or draft, 

with a plot or description of so much of the said original road, as 

they shall determine may be vacated ; and also, with notes of such 

matters as they shall think proper to set forth under their hands, 

And return it or the hands of a majority of them, to the clerk of the peace, in and 
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for Kent county, to be: kept in his office; and upon such return toclerk ofthe 
being made to the clerk of the peace as aforesaid, it shall and may P°Ntt afient 
be lawful-for the said James C. Tatman to open and ‘make the said , ss ; 
road, which said commissioners,.or a majority of them, shall lay jnae J. C. 
out as aforesaid, according to the courses, distances and width, de- Tatman to o. 
signated in and upon said plot and return, and to enclose and hold, Pen road and 
for the only proper use and behoof of the said James C: Tatman, cts of a 
his heirs and assigns, such part or parts of the original road as the ono vacated, 
said commissioners, or a majority of them, shall have determined &c. 

may be vacated; and the said road so laid out, ‘by the said commis- 

sioners, or a majority of them, shall be and remain a part of the 

aforesaid State road, and after the same shall have been opened 

and made as aforesaid, it shall be kept up and in good repair at 

the public expense. Provided nevertheless, that the said James C. Proviso. 

@© Tatman, shall-not enclose, or otherwise obstruct, any part of the 

# said original road until the said commissioners, or a majority of 

them, shall have determined that the same may be vacated, and 

return their proceedings as aforesaid, and the said James C. Tat- 

man at his own proper cost and charges shall have opened, and put 

in good travelling condition, the said road which the said commis- 

sioners shall lay out as+ aforesaid, or cause the same to be. done, 

and ‘shall have paid the commissioners and such surveyor as they 

may call to their assistance, for their services in the premises. 


Seotion 2. And be it further enacted, That the said commis- 1 miss'rs 
‘sioners and the surveyor employed by them shall, before entering and surveyor 
upon the services required by this act, be sworn or affirmed before to be sworn 
some justice of the peace in Kent county, that is to say: the com- % affirmed. 
missioners to perform the duties enjoined upon them by this act, 
and the surveyor to perform the service for which he is employed, 
according to the best of their skill and judgment respectively. 


Section 3. And be it further enacted, That every comniission- 
er shall, for each and every day’s service under this act, be entitled Their com. 
to one dollar, and the surveyor, to such sum as may be stipulated pensation. 
between him and the said James C. Tatman, which expense shall 
be paid by the said James C. Tatman; and if any of the said com- To be paid by 
missioners shall die or refuse or neglect, for the space of one month, J.C. Tatinan. 
after called upon to act, any judge of the Superior Court, or jus- y, 0. ois 
tice of the peace in Kent county, may appoint a person or persons 
to act in the place of such commissioner or commissioners, and so 
from time to time, until the duties of the said commissioners, under 
this act, are fully discharged. 


Passed at Dover, February 21, 1837. 
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CHAPTER CXXXV. 


AN ACT to appropriate the monies in the tieasury of this State. 


Section 1. Be it enacted by the Senate and House of Representa- 

Appesurin: tives of the State of Delaware, in General Assembly met, That the 

tion for. monies now in or hereafter to be paid into, the treasury of this 

- State, shall be applied in the following manner, that is to say: so 

much thereof as may be necessary shall be applied to the payment 

Salarics, of salaries due and to become due, to the governor, chancellor, 

judges of the Superior court, attorney general, secretary of State, 

auditor of accounts and State’s treasurer, up to the first Tuesday 

of January, eighteen hundred and thirty-nine: and so much there- 

Allowance to Of as may be necessary shall be applied to the payment of the 

members of daily allowance to the members of the legislature, their clerks and 

pennies. other expenses, and for printing the laws, and the journals of the 

laws, &e, Senate and House of Representatives: and the residue thereof to 

Claims of ci. fe payment of any sums of money duc to the citizens of the State, 

tizons. for which provision shall be made by law, and for the payment for 

Harrington's one hundred copies of “ Harrington’s reports,” and for the repair- 

Haig oping the tomb of Col. John Hazlett, and the procuring of the por- 

Col. Haziett's traits of the signers of the declaration of independance, on the part 
tomb, of this State. 

Portraits. 
Passed at Dover, February 21, 1837. 
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CHAPTER CXXXVI. 
A SUPPLEMENT 10 the act entitled “An Act providing for the 


Dig, 127. punishment of certain crimes and misdemeanors.” 


Sronion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That if 
For enticing, 2y person or persons shall, knowingly entice, persuade, encourage, 
persuading, aid or abet any negro or mulatto slave or indented servant, to leave 
&e, a slive the service of his or her master or mistress, or shall, knowingly, 
or scrvant to | . . 
leave his mas. #d or assist any negro or mulatto slaves or indented servants, in 
tor. escaping from the service of his or her said master or mistress, 
every person so offending, shall be deemed guilty of a misdemeanor, 
Penalty. and upon conviction thereof, shall forfeit and pay to the State, a 
fine of not less than one hundred dollars, nor more than five hun- 
dred dollars, and shall be imprisoned for a term of not less than 
three months, nor more than six months, and at the expiration of 
said imprisonment shall be disposed of, if a negro or mulatto, as a 
servant to the highest and best bidder, for the period of seven 
years. 


Passed at Dover, February 21, 1837. 


’ 
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CHAPTER CXXXVII. 


AN ACT to amend the act entitled “ An Act authorizing the Gov- . i 
ernor of this State to appoint commissioner's in other States, to take Six. p, 159." 
depositions, the acknowledgment of deeds, &;c., and to appoint no- 
tartes public, tt this State.” 


Szction 1. Be tt enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That the 
act entitled “ An Act authorizing the Governor of this State to ap- 
point commissioners in other States, to take’ depositions, the ac- 
knowledgiment of deeds, &c., and to appoint notaries public in this 
State,” passed at Dover, on the seventeenth day of February, in 
§% «the year of our Lord, one thousand eight hundred and thirty-seven, 
a” be and the same is hereby amended, by inserting at the end of the 
first section, these words: (* and the private examination of any Insertion of a 
: ° +e clause at the 
feme covert, party to such deed. The said commissioner shall end of sec. Y. 
have authority to have and use a seal, with such devices, exprés- chap.119,an; 
sive of his official character, as he shall think proper, which seal ¢e p. 159. 
shall be affixed to all certificates made by the said commissioner. 
The fee to the said commissioner, for taking and certifying the ac- 
knowledgment or proof of any deed or other writing, shall be onc 
dollar; for administering and certifying an oath or affirmation, 
fifty cents, and for taking and cortifying depositions, such sum as 
-shall be taxed and allowed by the court to which such depositions 
shall be returned ;”) and that the said act be amended by inserting See. 5. 7th 
in fifth section, in the ninth line thereof, after the word “ State,” oe a 
these words: (“and to take the private examination of any feme ante chia.119. 
covert, party to such deed.”) ‘ 


Section 2. And be it further enacted, That in any edition of the Aer ie 
laws of this State, the ‘said act shall be printed as hereinbefore )° Hrintes * 
‘ i y a. { 

amended. : mended. 


Passed at Dover, February 21, 1837. 
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CHAPTER CXXXVIII. 
AN ACT for the payment of claims against the State. 


Section J. Be it enacted by the Senate and House of Representa. 8. treas’r to 

tives of the State of Delaware in General Assembly met, That the MY ‘ims, 
’ State treasurer be, and he is hereby authorized and directed to pay 
the following claims: to Robert Richie, for his services and ex- R. Richie. 
penses incurred in going to Maryland after William Smith, a fugi- 
tive from justice—also for his services and expenses for going to 
Pennsylvania, after Randle -Lewis, a fugitive from justice, and 
bringing the same into the State of Delaware, on the orders of the 
Governor, onc hundred seventeen dollarsand forty-two cents; to John J.H.Ecleston. 
H. Eccleston, for stationary furnished to the court of Errors andy w, Rey. 
Appeals, twenty-five dollars; to Robert W. Reynolds, Esquire, late nolds. 
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sheriff of Kent county, for attendance on the court of Evrors and 

Appeals and convéning the Legislature, twenty-cight dollars and 

P. Adams. fifty cents; to Peter Adams, recorder of deeds for Kent county, 
for recording the proccedings of both Houses concerning the elec- 
tion of Governor, and recording the bond of Secretary of State, 
one dollar; to Kent county, for two years rent of an oftice for Se- 
cretary of State, sixty dollars; to P. B. Porter, for stationary, &c. 
P.B.Porter. furnished Johny Randel, Esquire, in thé survey of the Delaware 
Rail Road, fourteen dollars and fifty-one cents; to Robert Frame, 
Esquire, for making index to the laws of the June session (1836,) 
examining the proof sheets and superintending the printing of the 
R. and J. B. same, twenty dollars; to R. and J. B. Porter, for pranting laws, 
Porter. advertising, &c., from the twenty-seventh day of February, one 
thousand eight hundred and thirty-five, up to the second day of 

July, one thousand eight hundred and thirty-six, nineteen dollars 

©. C. Emory: and eighty cents; to Charles C. Emory, for a large lamp and post, 
N.Clark. twenty dollars; to Nehemiah Clark, former sherift of Kent county, 
a fee in case of.escheated lands of a certain Evan James, in the 

be Buckmas- town of Milford in said county, four dollars; to Joseph Buckmas- 
i ter, for his services as cryer of the court of Errors and Appeals, 
scouring and cleaning Statc-house, and taking care of the books 

and papers thereof, sixty-one dollars and seventy-five cents; to 

II. Todd. | Henry Todd, late recorder of deeds for Kent county, for recording: 
R. Frame’s bond as Secretary of State, fifty cents; to Thomas 

T. Stevenson. Stevenson, for sundry locks and repairs done on desks, &c., for the 
A. Schrwder. Louse of Representatives, nine dollars; to Abraham Schrader, for 
services rendered to the State, in the years one thousand cight 
hundred and twenty-seven, and one thousand eight hundred and 
twenty- cight, in cleaning and repairing muskets, twenty-five dol- 
lars; to D, A. J. Upham, for printing the laws, passed at the ex- 
tra session of cighteen hundred and thirty-five, and sundry adver- 
tisements in the years of cighteen hundred and thirty-four, cighteen 
hundred and thirty-five and eighteen hundred and thirty-six, seven- 
J. L. Harper. ty-three dollars and eighty cents; to Joseph L. Harper, for one 
day’s attendance as secretary for the electors for President and 
Vice-president of the United States, five dollars, and to William 

W. Huffing- Huflington, forty dollars, for transcribing, examining proof-shects 


Kent county. 


R. Framo. 


D. A. J. Up- 
ham. 


ton. and superintending the printing of the Journal of the Senate of the 
G. M. Man State of Delaware, for the June session in 1886; to George M. 
love.” Manlove, for 14 1-2 cords of wood, at 4 25 cents per cord, sixty- 


P.S. Parker, OMe dollars und sixty-two and a half cents; to Peter S. Parker, for 
services and report on the affairs of the Wilmington Bridge Com- 
Company, including his expenses, eighteen dollars; and also, to the 

P.S, Parker. said Peter 8. Parker, an allowance approved by Cornelius P. Come- 
gys, Governor of this State, for expenses and services in going to, 
and returning from Washington, for the purpose of receiving the. 
surplus revenue, ninety-two dollars. 


Beatelary. of Section 2. And be it enacted, That the State treasurer be, and 


State. he is hereby authorized to pay to the Secretary of State, the sum 
_ of four hundred dollars, to be applied by him to the payment of the 
contingent expenses of his office, for the current and succceding year, 


-same is hereby appropriated, to the use and benefit of New-Castle county. 
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an account of which shall be submitted to the General Assembly, . 
at the next biennial session. 


Passed at Dover, February 22, 1837. 
——:00!+ 


CHAPTER CXXXIX. 


AN ACT to provide for the distribution of the interest of this State’s 
proportion of the surplus fund. ' 


Section 1. Be it enacted by the Senate and House of Representa- : 
tives of the State of Delaware in General Assembly met, That the ir had tae 
dividends on the stock in the Farmers’ Bank of the State of Dela-dends on 
ware, directed by this general assembly to be subscribed for, on stock and in- 
the part of the State, being five thousand shares of the capital ohne tape 
stock of the said bank, and the interest on all loans of the money S coutity. ne 
of this State, (except the loan heretofore made to the county ofto 3 cqual 
Sussex,) directed to be made during the present session of the parts. 
legislature, shall be by the State -treasurer, as the said dividends 
and the said interest shall respectively fall due, divided into three 
equal parts, and shall be disposed of as hercinafter provided for, , usa, 
that is to say: one-third part thereof shall be appropriated, and the i400 ?P each 


county; one other third part thereof, shall be and the same is 
hereby appropriated to and for the use and benefit of Kent county, 
and one other, and the remaining third part thereof, shall be, and 
the same is hereby appropriated to, and for the use and benefit of 
Sussex county. 


Secrion 2. And be it further enacted, That it shall be the duty 
of the State treasurer, and he is hereby required, to pay over to. treas'’r to 
the trustee of the school fund, the share of the dividends and inter- P#y to trustse 
ae ° - . ofS, fund, the 
est, arising from the stock and loans aforesaid, and which is here- share of N.C. 
inbefore appropriated to the county of New-Castle, and the said county, to be 
trustee of the school fund is hercby directed and required, to ap- epportioned 
portion the same among the several school districts, in said county a oe 
of New-Castle, agreeably to the provisions of the act, entitled “ An 
Act for the establishment of free schools,” passed at Dover, the 
twelfth day of February, in the year of our Lord, one thousand 
eight hundred and twenty nine, and the several supplements 


thereto. 


Secrion 3. And be it further enacted, That the share of .the Share of K. 
dividends and interest, arising, or to arise from the stock and county to re- 
loans aforesaid, and which is hereinbefore appropriated to the ['mnhunds 
use and benefit of the county of Kent, shall be and remain in the subject to or. 
hands of the said State treasurcr, subject to the order and der of Levy- 
direction of the Levy-court and court of Appeals of said Kent cout 
county; and the said Levy-court and court of Appeals are hereby 1 Ct, em: 
authorized and empowered, to draw orders for, and St of the aiiaptoa ofthe 

) 


same, cither in part or the whole, from time to time, for the pur- same, how. 


ee : 
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pe of applying the ‘same, or“any’ part ‘thereof for *thé-'tise"/and * 
nefit of the several and respective school ;districts,'in'sdid Kent 
county, (each respective school district to havé:and receive for its 
use ‘and . benefit a like sum,) or ‘for.'the purpose ‘of applying the 
same in such other manner, and for such other: purpose or purpo- 
ses, as the said: Levy-court-and ‘court. of Appeal may direct: and 
determine, or in part, for, the use and benefit of such school dis~ 
tricts, and in part for such‘other purpose or purposes. — 


S. treas’r. to Section, 4. And ‘be it furthénenacted, That it shall‘be the duty 
pay to trus-of the State treasurer, and :hévis‘hereby. ‘required, to pay over to 
too of S. fund the trustee of the school fund,”one-third part of the share of the 
the share of dividends arid interest, ‘arising’ or‘ te “arise' from ithe‘ stock: and 
8. county to loans aforesaid,:and:-which is’ herein before ‘appropriated “to the 
bo apportion- county-of. Sussex; andthe said ‘trustee ‘is hereby directed-and re- 
school die, quired: to apportion ‘thé same among‘ the several ‘school  districts'in 
districts, ‘ said Sussex county,:agreeably to the. provisions of the act entitled 
“ An Act for. the, establishment of: free: schools,”. passed at'‘Dover._, 
on the twelfth day of February, in the.year-of our:Lord;‘0iie.thou- — 
sand eight. hundred .and twenty-nine, and the svete upp eo 
Two other tuereto; and it shall be the duty of the’said State treasurertojpay 
third parts to Over to the county treasurer; of the said‘ county: of Sussex, ‘the 
bopaidto c'ty other two remaining. third: parts ‘of said‘county’s share of said divi- 
treasurer. dends and interest, as. thesame may‘fall due; and it shall be the 
L.c't to ap. duty of the Levy-court and court of Appeal of:siad Sussex'county, to =~ 
ply it, how. appropriate the same toward the payment of ‘the-poor tax of: said 
Proviso, county: Provided however and be it enacted bythe authority, afore- 
said, that the ‘said’State treasurer, in,distributing such’ dividends’ 
and’ ‘interest as aforesaid, amongst: the ‘several countiegyaforesaid, 
shall so distribute the same, taking into consideration¥ihe loan of 
five thousand dollars,' made to the county of Sussex, during: the 
present session ‘of the general assembly, out of this State’s’ share 
of the surplus revenue of. the.United States, as shall do equal jus- 
tice to the several ‘and réspective counties, and'so that’each county 
may receive an equal share of the interest and‘ benefit to be de- 
cae whole of said surplus, so as aforesaid invested and 
oaned. , “y 


wo 


_ Passed at Dover, February 22,‘1837. 


| CHAPTER CXL. 
AN ACT to secure'a report of cases adjudged:in this State. . 


z 


Szorion 1. Be it enacted by the Senate and: House of Representa- 

tives of the Stute of Delaware in General Assembly met,’ That it shall 

Asso'te judgo be the duty of the associate judge of the Superior ‘court, residing’in 
in Kent c'ty. Kent county, to report the decisions of ‘the Superior court, ‘court 
ane de of. Oyer and Terminer and court of Errors ‘and ‘Appeals; on’ all 
courts, _ Such points ‘as to him shall seem important to be known ‘and under- . 
stood by the people of thig State, and as‘sdon a8: a’ sufficient quan- 
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~ tity of matter shall:accumulate, to form a suitable volume, the said - 

‘ associate judge shall report the fact to the.general assembly, at its 
next session thereafter, a ene 

Srotion 2.. 4nd be.it enacted, That in consideration of the in- 

creased duty hereby. imposed on him, the annual salary. of the said jon or in. 

associate judge of the Superior court, shall be twelve hundred dol- creased duty, 

‘lars, from and after the passing of this act; in lieu of his present salary to he 

salary of-one thousand ‘dollars, and 'to be paid in the same manner, : 

so long as he shall continue to report. ‘ 


- Passed at Dover, February 22, 1887. 


In considera. « 
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RESOLUTIONS. * 


CHAPTER CXLI. 


Resolvéd by the Senate and House of Representatives of the State 
of Delaware, in General Assembly met, That the following per-p; cotors of 
sons be and they are hereby appointed directors of the Farmers’ Farmers’ b’k. 
Bank of the State of Delaware, on the part of the State, agreeably appointed. 
to an act of the General Assembly, in such case made and provided. 
For the principal bank at Dover: Hunn. Jenkins, John M. Clay- Dover. 
ton and James S. Buckmaster. i 
For the branch at Wilmington: John J. Milligan, Charles I.; Du- Wilmington, 
pont and John Evans Young. 

For the branch at Newcastle: Thomas Stockton, George 
Rodney and George Platt. . 

‘For the branch at Georgetown: William D. Waples, Henry F’. Georgetown: 
Rodney and Henry Little. . 
Adopted at Dover, January 6th, 1837. 


:00: —— 
CHAPTER CXLII. 


Resolveil by the House of Representatives of the State of Delatvare, 
with the concurrence of the Senate, That. Peter S. Parker be, and P.S. Perker, 
he is hereby appointed State treasurer. S. treasurer. 


Adopted at Dover, January 10th, 1887. 
200% 
CHAPTER CXLIIL 


Resolved by the House of Representatives of the State of Delaware, G. S. Adkins, 
by and with the concurrence of the Senate, That George S. Adkins ae of ac- 
be, and he is hereby appointed Auditor of accounts. pee 
Adopted at Dover, January 10th, 1837. 


~~ 


B. New.castle. 
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CHAPTER CXLIV. 


Wueneas, the prosperous condition of the revenue of the United 

States, is such as to enable Congress to dispense with all such taxes preamble: 
as are oppressive and burdensome upon peculiar, classes of our , 
citizens, and in as much as the imposition of a direct tax, in the 

way of hospital money upon seamen and all others engaged in the 

coasting trade and fisheries, is not only invidious and oppressive 

in itself; but unfair and inefficient in the distribution of its benefits, 

and as the citizens of this State, for a.long period of time, have 

been compelled to pay the said tax without receiving a correspond- 

ent benefit therefrom: Therefore 

18 
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Ourrepresen- Resolved by the Senate and House of Representatives of the State 
bain’ «sr Of Delaware in General Assembly met, That our senators and our re- 
qanetsd to presentative in Congress be, and they are hereby requested to use 
procure a re- their best exertions,to. procure the .repeal.of .any. or all such enact- 
peal of hospi- ments as impose a tax for hospital money om ‘such persons as are 


Se eil engaged in the coasting trade or fisheries of this State. 


&eo "Resolved, That copies of the foregoing preamble and resolutions 
Copics to bo be signed by the Speaker of the Senate and of the House of Repre- 
transmitted sentatives, and transmitted to each of our senators and our repre- 
tothem. —_ sentative in Congress. 

: Adopted at Dover, January 26th 1837. 


:00:—— 
CHAPTER CXLV. 


The committee to whom was referred the subject of piers upon 
Roport pre. the Delaware bay and river, beg leave to report, that after a care- 
ambie and re- ful inquiry and mature consideration, they are well convinced, that 
mua Te- the general interests of commerce and navigation, and especially 
othe pat of that branch of it trading upon the waters of the Delaware, re- 
bay and river. quire the prompt and efficient interference of .the General govern- 
ment, to repair some of the piers already constructed, and erect 
others at points where they are oy. needed, in order to give 
greater protection and facilities to vessels navigating those waters. 
AND wHeErBAs, the great advantages already realized from the 
practical completion of the Delaware breakwater, would be more 
available to the citizens of this State, if a pier or mole were con- 
structed, to connect that harbor with the main land, and the inte- 
rests of commerce greatly subserved, by thus affording the facility 
of loading and discharging the cargoes of vessels detained there 
by ice, and as several important State improvements would be likely 
to follow the construction of such a work, it is therefore a subject 
in which the citizens of this State, as well as the navigating and 
commercial interest at large, are greatly concerned: and whereas, 
this State did, by an act of the Legislature, in the year one thou- 
sand seven hundred and ninety-one, assign and make over all its 
tight and title to the piers opposite Reedy Island, with certain land 
adjoining thereto, for the purpose of promoting the welfare of the 
navigating interest, and as the said piers are in a dilapidated con- 
dition, it is highly important to all vessels passing up and down 
said river in winter, that thev should be thoroughly and substan- 
tially repaired, so as to afford the necessary protection against icc, 
and inasmuch as the harbor at Delaware City, near the Pea Patch, 
is much exposed to ice and storms, and as it is rendered the more 
important as the point where the Chesapeake and Delaware canal 
disembogues into the Delaware, and wlicre vessels passing the-said 
canal are often detained at great peril, and where vessels aré often 
stopped by an abrupt turn in the course of the river, to which point 
certain winds will enable them to attain in ascending and descend- 
ing the river, but proceed no further; it is, therefore, of vast im- 
portance that piers should be constructed at this point, as a shelter 
from ice and storms: Therefore, 
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Resolved by the Senate and House of Representatives of the State Our represen. 
of Delaware, That our representatives in each branch of Congress, seas oe 
be requested to bring these subjects before their respective Houses, ed to urge an 


and urge an ‘appropriation for the objects above contemplated. | appropriation 
Resolved, That copies of the foregoing, be signed by the Speakers Copies to be 
of each House, and transmitted to our senators and representative Senet}: 


in Congress. - 
‘Adopted at Dover, January 27th 1837. 


:00:—— 
CHAPTER CXLVI 


The committee to, whom was.referred so much of the Governor’s 
message as relates to the claim of a certain Henry Gale, a citizen 
of New Jersey, to a portion of the territory of this State, in the 
river Delaware, known by the name of the Pea Patch island, (now 
Fort Delaware,) beg leave to report, that ' 


Whereas, a certain Henry Gale, a citizen of the State of New- Report, pre: 
Jersey, under a title derived from that State, to an island in the platy wa 
river Delaware, (now known as the site of Fort Delaware.) did, -otation tothe 
during the-past recess of Congress, renew an action of ejectment claim of H. 
against the tenant in possession under the United States, in the Cir- ue He Fue 
cuit Court for the district of New Jerscy, and therein prosecuted P** island, 
the same to trial whereby he succeeded in obtaining a verdict in 


his favour. 


And whereas, the State of Delaware, by custom and usage, has 
from time immemorial, claimed the right to and exercised jurisdic- 
tion over the soil of the aforesaid island, up to the present time, as 
a part of her undoubted territory under ancient grants and charters, 
which, under the administration of President Monroe, were suc- 
cessfully maintained against the aforesaid claimant, who at that 
time instituted a suit for the purpose of justifying his claim; the 
suit on the part of this State and of the general government, was de- 
fended by able counsel of this State, retained by the then adminis- 
tration of the general government! and with such evidence as was 
then adduced, it would appear almost impossible that a different 
verdict or result could have been produced: Therefore, 


Resolved by the Senate and House of Representatives of the State o,. sonators 
of Delaware in General Assembly met, That our senators and re- and represen- 
presentative from this State, in the Congress of the United States, tative in Con- 
be and they are hereby requested to bring the foregoing subject Saeed 
under the consideration of Congress, and recommend either the re- end ie 
trocession of the said island back to this State, or otherwise adopt trocession of 
such measures as may be deemed expedient, whereby this State the same to. 
maybe placed in an attitude legally to assert and maintain her ** Sle: 
just rights and title to the said territory. 4 

Resolved, That copies of the foregoing preamble and resolution Copies to a 
be signed by the Speaker of the Houses respectively, and transmit- pire tae 
ted by them to each of the senators and the representative of this : 


State, in the Congress of the United States. 
Adopted at Dover, January 28th, 1837. 
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Wuumnzas, the ‘President of the United “States, in the month of 

Preambleand September 1833, by an abuse of the power -of appointment to of- 
resolutions fice, did cause the public money of the United States to be remov- 
for restoring ed from the custody of the Bank of the United States, where it had 
the journal of heen deposited by law, subject only to be removed by the Secreta- 
U.S. Sonate. 1» of the treasury, upon good and sufficient reasons to be exhibited 
to Congress, and did declare that he assumed the responsibility of 

that act; an act which this General Assembly believes was perni- 

cious in its consequences, and derogatory to the public faith, as 

well as subversive of the constitution: And whereas, the Senate of 

the United States, on the 28th day of March thereafter, upon full 
consideration of the said act of the President of the United States, 

and in the exercise, as this General Assembly solemnly believes, 

of its constitutional power, did declare its opinion of the said act, 

and cause that opinion to be recorded in its journal in the words 
b| following, viz: 


“ Resolved, That the President in the late executive proceedings 
in relation to the public revenue, has assumed upon himself autho- 
rity and power, not conferred by the‘ constitution and laws, but in 
derogation of both.” : 

And whereas, a resolution was adopted by the Senate of the 
United States, on the 16th day of January instant, in the words 
following, viz: 


“ Resolved, That the said resolve (meaning the preceding reso- 
lution,) be expunged from the Journal; and for that purpose, that 
the Secretary of the Senate, at such time and place as the Senate 
may appoint, shall bring the manuscript journal of the session of 
1833~—34 into the Senate, and in the presence of the Senate, draw 
black lines round the said resolve, and write across the face there- 
i of, in strong letters, the following words: EXPUNGED by order 
f of the Senate, this 16th day of January, in the year of our Lord 
| 1837.” 
| And the said secretary did thereupon produce the said journal, 
i 
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and according to the direction of the said -resolution, did draw 
\ black lines around the resolution of the 28th of March 18384, as‘ it 
| ‘was recorded in the said journal, and wrote across the face there- 
of, the words: “ EXPUNGED by order of the Senate, this 16th 
i day of January, in the year of our Lord, 1837,” thereby altering, 
ie : defacing and mutilating a public record. 
uy And this general assembly solemnly believing in the truth and 
ue justice of the resolution of the 28th of March 1834, and in the full 
‘i and perfect right of the senate under the constitution, to-adopt the 
M same, cannot but view with the strongest feclings of condemnation, 
4 an act which in their judgment controverts a solemn truth, violates 
I the constitution by destroying that which the constitution enjoins 
I shall be kept, and directly invades the rights of the several states 
q of this confederacy, each of which has a property in the journal of 
ii the Senate, as that is the only record from which it can derive a 
ne Knowledge of the votes and acts of its representatives in that body, 
; and for the purpose as well, of vindicating the rights of this State 
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in the premises, as of sooner or latef ‘re-establishing the constitu- 
tional power of the Senate of the United States, and of vindicating 
the constitution itself, by. the restoration of the journal of the Senate, 
so that it shall remain a true and faithful record of the acts and 
proceedings of the Senate, and in all time hereafter be kept as the 
constitution enjoins :— 


Be it thereforeresolved by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That the Buisaniiien 
Senators ofthis State in the Congress of .the United States be-and j, Contin 
they are hereby instructed, to introduce in the Senate and give instrueted to 
their earnest support, to.a resolution for restoring the journal of its mntrodues a 
proceedings of the 28th day of March 1834, and for rescinding and ftoring jour. 
solemnly disayowing, the principles of the, resolution of the 16th nal and re. 
day. of January, 1887, and to give notice in the Senate, that the scinding the 
motion will be persisted in, until the journal of the Senate of the SXPinginere- 
28th day of March, 1884 shall be restored, the constitutional pow- ; 
ers.of the Senate vindicated, and the right and property of this 


State in the journal of the Senate firmly re-established. 

Resolved, That a copy of the foregoing proceedings, signed by Copies to be 
the speakers of both houses, be transmitted by the Governor to the sent to them 
Senators of this State in Congress, with a request that they be laid by the Gov'r. 


before the Senate. 
Adopted at Dover, January 31st,.1837. 


’ 


CHAPTER CXLVIIL. 


The joint committec of the two Houses of the General Assembly, 
to whom were refered the subject of the report of the commission- Report of 
ers appointed to provide suitable rooms for the Legislature of this Sear ae to 
State, have had the subject under consideration and after a care- hr" leglala 
ful investigation of all the accounts and vouchers, do find the gen- ture. 
eral account submitted by the commissioners to be correct, and 
that the whole of the arduous duties confided to them have ‘been Ree of 
performed with a degrce of faithfulness and skill which merit the thercon. 
fullest approbation of your committee, and the committee take 
pleasure in according to them the highest approbation for the good 
taste and discretion manifested by. them in the planning and exe- 
cution.of the improvements confided to their superintendance. 
There will remain in the hands of the commissioners, the bal- 
ance of $73 81 
which will be in hand when the Levy-court of Kent coun- 
ty shall have made an appropriation, according to stipu- 
lation, for the improvements made by the commissioners 
in the court room. 
In addition to the foregoing balance, -your committee 
recommend a further appropriation of 316 19 
to be applied to completing the improvements in the libra- 


_ Vy, for blinds for the hall and pavement, &c. &c. 


Also the further sum of 250 00 
as a remuneration to the commissioners for 2 years 
services, 8640 00 
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_ The committee recommend the adoption of the following resolu- 
tions: . 
Resolved by the Senute and House of Representatives of the State 
Appropria- of Delaware, in General Assembly met, That the State treasurer be, 
Ponte Ane and he is hereby authorized to pay over to the commissioners ap- 
ments. pointed to provide suitable buildings for the Legislature, the sum of 

three hundred and sixteen dollars and nineteen cents, to be applied 

by them in finishing the improvements already begun, and the fur- 
And for com- ther sum of two hundred and fifty dollars, for services performed 
pensation to hy said commissioners. 


commiss’rs. 
Resolved, That the thanks of this General Assembly be, and they 
eA saa actare hereby tendered to the commissioners, for the faithful manner 
bly ton in which they have discharged the duties imposed nen them, and 


sembly ten. ‘ . p : 
dorediothem. for the skill and good taste manifested by them, in the erection of 


the building and other improvements executed under their direc-, 


tion. f 
Adopied at Dover, February 18th, 1887. 


——00: 
CHAPTER CXLIX. 


Joint resolution respecting the printing of the report of the com- 
missioners of the Delaware Rail Road, and the documents con- 
nected therewith. : 


Speaker of H. Resolved by the Senate and House of Representatives of the State 
Rep’s tohave of Delaware in General Assembly met, Phat the Speaker of the 
printed 95) House of Representatives be, and he is hereby authorized to cause 
RR report to be printed, two hundred and fifty copics of the Report of the 
and docu. commissioners of the Delaware Rail Road, and the documents con- 
"ments. nected therewith, for distribution by the said commissioners, and 
ie that the warrant of the said Speaker, for the expenses of the said 
arinting tb bo printing, shall be paid by the State treasurer, out of any monies in 
prid by State the treasury, not otherwise appropriated. 

wonsutat, Adopted at Dover, February 20th, 1887. 


—~——:003 
CHAPTER CL. 


Resolved by the Senate and House of Representatives of the State 

Attor’y gene. of Delaware in General Assembly met, That the Attorney General 
ral to file bill of this State be, and he is hereby directed to file a bill in equity, in 
wainet Air, the name of this State, against the « Wilmington Bridge Company,” 
mington — to compel them to come to a full, fair and just account of their nett 
bridge com'y. profits for each and cvery year since the erection of their said bridge 
over the Christiana, and 'to pay into the harids of the trustec of the 

school fund, whatever shall appear to be duc to said fund on such 

account, and for the purpose aforesaid, to join as defendant or de-. 

fendants to the said Bill the present or any former officer or offi- 


-cers, director or directors of said company, and to require their 
several answers on oath or affirmation. . 
Adopted, February 21st, 1837. 


ree 
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CHAPTER CLI. 


" Resolution concerning the distribution of Harrington’s Reports 
of cases adjudged in the Superior Court and Court of Appeals. ~ 


Resolved by the Senate and House of Representatives of the State Secretary of 
of Delaware in General Assembly met, That the Secretary of State State to. dis- 
be, and he is hereby required to distribute and dispose of the one ae _Har- 
hundred copies of “ Harrington’s Reports,” subscribed for by the tort, aw 
joint resolution of the 10th February 1835, in the following manner: 
one copy to the Governor, and one to the Secretary of State; nine 
to the Senate, and twenty-one to the House of Representatives ; 
one copy to the Executive of each State and territory of the Uni- 
ted States; one copy to the prothonotary, one to the clerk of the 
Peace, one to the clerk of the Orphans’ Court, one to the register 
in Chancery, one to the recorder of deeds, and one to the register 
for the probate of wills and granting letters of administration, in 
each county, to be retained in their respective offices and delivered 
over to their successors in office. The remaining copies shall be 
deposited in the library, subject to the further once of the Gene- 
ral Assembly. 


Adopted at Dover, February 21st, 1837. 
£00? 
CHAPTER CLIL 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, that Henry EF. Rodney ni 
and William Herdman of the Senate, and Thomas Davis, William seponitea to 
Johnson and Charles T. Fleming of the House Representatives, be scttle with S. 
and they are hereby appointed a committee on the part of this treasurer and 
Gencral Assembly, whose ‘duty it shall be to meet at. Dover, on time vee 
the first Tuesday of January, in the year of our Lord one thousand jn Jun. 1838, 
eight hundred and thirty-cight, for the purpose of settling the ac- 
counts of the State treasurer, and of: receiving the report of the 
auditor of accounts for the current year. 


Resolved, That it shall be the duty of said committee after their 
settlement with the State treasurer as aforesaid, to cause a state- To publish a 
ment of such settlement under their hands, or the hands of a ma- statement of 
jority of them, to be published in two of the newspapers, printed in Sct settle: 
this State for the space of one month from the time of affecting the =~ 


same. 


Resolved, That said committee have full power and authority to 
audit the accounts of the clerk of the Senate, and the clerk of the To audit ac. 
House of Representatives for supcrintending the printing of the counts of 
journals of the two Houses of the Legislature, during the present he 7 
session, and for making indexes thereto: and to make such allow- 
ances for said services as they may think just’ and proper, which 
said allowances shall be paid by the State treasurer, upon orders 
drawn by the chairman of the committee in favor of said clerks. 


Resolved, That said committee shall receive the same compen- Compensa- 
gation as is by law allowed to members of the Gencral Assembly, tion of com- 
to be paid by the State treasurer upon orders drawn by the chair. ™“** 
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CHAPTER ‘CLI. }: 


e and House of Representatives of the State’ 
J. P. Come. 
gys to. take 
charge of 
books and House io 


J. P. Come- ; 
gys to pur-! : a ; 
chase coal and. form as he may think proper, and cause the same to be placed .: 
grate ie fee in the chimney of the said chamber, some time before the next “ 
eas sialon: biennial session of the Legislature, and, that he-be also authorized 


ry. to 


4 ie 


ne ff aig Soe 

Approprin. Resolved, That the sum of one hundred dollars are hereby ap- 

tion therefor. propriated, out of any money in: the’ tréasury to carry. into effect 
the object of these resolutions,’ and that the said sum shall be.paid. 
by the treasurer to. the said JosephP. Comegys at any ‘time ~“: 
hereafter and his order shall be a sufficient voucher for the pay- ° - 
ment thercof. ; 


Adopted at Dover, February 22,.1887. - 
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se SECRETARY'S. OFFICE, 
- Dover, May 23, 1837. 


In obedience to the dircctions of dn act of the Gonorat Assornbiy of the State of 
Delaware, entitled, * An act concerning the kecping of the papers belonging to, the 
executive Departinent, and the Actg of the General Assembly, and the printing and 
disposal of the Laws and Journals,” I have collated with; and ‘corrected’ by, the orl- 
ginal rolls, and caused to be published, this edition. of -the “Lawa'of the said State, 
passed ‘during the last session of the General Assembly, which commenced on ‘Tyes- 
day,.the third day of’ January, and closed on Wednesday, the twenty-second da} 
February;:in the yeur of our Lord one thousand cight hundred’ and.thi 


“CHARLES MARIM, " 
Secretary, of the, State of Delaware. 
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CHAPTER CLIV. 


AN ACT ?o authorize Isaac P. Walker, to remove a certain slave 
“therein mentioned, from this State, into the State of Maryland. 


Private act. i 
Passed at Dover, January 10, 1839. 


> r@R<<ce 
. CHAPTER CLV. 
AN ACT to encourage the pe and reeling of silk within this 
tate, 


Section 1. Be it enacted, by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That from 
“and after the passage of this act, whenever any person or persons, 
“individually or collectively, shall raise-any silk within this State, he, 
. she, or they shall be entitled to draw from the State Treasury a 
"premium of fifleen cents for each and every pound of cocvons so by . 
him, her, or them raised, and the further premium of fifty cents per Seog 
pound, for each and every pound of merchantable raw silk by him, reeled silk. 
her, or them reeled from cocoons so raised; and the person or per- 
sons, so Claiming the premium aforesaid, shall first exhibit-the co- 
Goons raised, and’ the’silk reeléd ds aforesaid, to one justice of the 
peace of the proper county where they shall have been raised, and 
the said justice of the peace shall‘thereupon examine the person or - 
persons claiming the premium as aforesaid, upon his, her or their 5. onelni 
oath or affirmation, and shall requiresthe person, so claiming the thi tpwaker 
* premiun, to swear or affirm that the cocoons were raised in the oath &c., be- 
State of Delaware,—that the premiu'n has not before been claimed fore J. P. 
by, or paid to, such person or persons so claiming, or to any other 
person; and also in relation to such other facts, matters or things 
as is or may be in their opinion connected with the raising or reel- 
ing the sane; and upon the evidence being satisfactory to his mind, Certificate of 
he shall thereupon make out 4 certificate of the same under his hand J. Peace. 
and seal, and the said State Treasurer upon the presentation of said 
, certificate or certificates, is hereby authorized and directed to pay This act not 
: ur ie r SRT ‘ ° te extend ta 
. the amount of the same out of any’monies belonging to this State. incorporated 
*: xyhich may be ‘in his hands not otherwise appropriated. Provided, companies. 
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that nothing in this act contained, shall extend or apply to incorpo- 
rated companies. a 


Srorton 2. Any false swearing under this act, shall be indictable 


Penalty for and punishable, as.perjury in other cases is punishable. 


falso swear- 
_ing. Srotion 3. For weighing the cocoons, administering the oath. 
or affirmation required by this act, and making out the certificate, 
Fees to J, P, the Justice shall be entitled to a fee of twenty-five cents, to be paid 


by the person applying for, or Claiming the, premium. " 


Seotion 4. The provisions of this act, shall be and continue in * ‘ 


a force for the term of four years from the day of the date of its pas- 
sage. rd ; 

Srorion 5. And be it-further enacted, That.the act entitled “An 

act to encourage the rearing of silk worms within this State,” pas- 

sed on the seventeenth day of February, in the year of our Lord 

i ae: one thousand eight hundred and thirty-seven, be and the same is: 


149, ~—~sCereby repealed, made null and void. rer 
“Passed at Dover, January 17, 1839. 


ca 
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CHAPTER CLVI. 
AN ACT allowing for a limited time, an additional Justice of the 


pa 


eace to the county of Sussex. .*. f 
Srorion 1. Be it enacted, by the Senate and House of Representa-'; 
tives of the State of Delaware in General Assembly met, (two thirds 
of the members of each House concurring therein,) That the county °! , 
of Sussex shall be entitled to one Justice of the Peace, in addition 
Justice of the the nnmber iow allowed by Inw; who shall be appointed and con- 
Peace at Can- tinue to reside in,the village of Cannon’s Ferry, and in North West .: 
non's ferry. Fork hundred, in the county aforesaid. Provided however, That this 
_..... _,aet, and the appointment of a Justice of the Peacé under: its provi-’ 
pinitetin of sions, shall continue and be in force for seven years from the time’ 
’ of issuing said commission, and ‘no longer. the “a 


Passed at Dover, January 17, 1839. . 
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CHAPTER CLYVII. 


AN ACT to cede lo the United States, the jurisdiction over a piece 
of land und marsh therein mentioned. 


Wuennas, by an act of Congress approved March 8, 1837, the . , 

Preamble. sum of ten thousand dollars ‘wa’ appropriated to building’ a light” * 
house on Reedy Island, in the Delaware: bay; and application being* 

made to this General Assembly by Henry Whitely, Msquire; super- 


* 
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we 
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 intendent of the’ Delaware light house establishment, under instruc. 


States charged with the general supervision, of light houses in 


aforesaid. Therefore, Meee 


ted. 


ae across-the road running through his land, and lea 
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tions from that branch of the Treasury Department of the United 


the United States, praying an act; ceding to the’ United States, a cer- 
tain part of the south or lower end of Reedy Island, for the purpose 


‘Seotion 1. Beit enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General. Assembly met, That for pas 
the purpose of erecting a light-house, five,acres of land and marsh Five acres ‘of 
at any place on the south or lower end of:’Reedy Island; adjoining ear ed 
low water mark, on the Delaware’ bay, and extending into the ° eee 
said bay not exceeding sixty feet, are: hereby-ceded and granted to , 
the United States, upon: ‘the condition, that a light-house shall be on condition” 
thereon erected at: the’ expense ‘of the United. States, within six 
years from the date of this act, and:be continued and kept lighted 
thereafter.” 4nd provided, That said five acres-shall be located at 
any time within the term of one year, from the date of this act, 


*, and a good and sufficient plot thereof be made and recorded at the 
.» expense of the United States, in the office for the recording of deeds, 


' 


&c:, in New Castle county. 


Section 2. This State doth hereby retain concurrent jurisdiction po socvati 
. . “ ° escrvation 

with the United States, over the said tract or piece of land and of jurisdic- 

marsh, so far that process civil and criminal, issuing under the au- tion. 

thority of said State, may be executed in any part of the said tract 

or piece of land and marsh, ‘or in any building to be thereon erec- 


Passed at Dover, January 17, 1839. ‘ a 
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. CHAPTER CLVII. 


AN ,ACT to’ enable Alexander Johnson to locate‘ certain vacant \ 
land situate ing Mispillion hundred in Kent county, and to com- 


“ee 


plete his title to'the same. 
Private Act. 


5 
bd 4 


Pagsed at- Dover, January, 18, 1839. 
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4 CHAPTER CLIX. 
AN ACT to authorize Joseph Smithers.to erect'gates across a road. 
Sroriow 1, Be-it enacted by the Senate and House of Represen- 
tatives' of ‘thé State of: Delaware in’ General Assembly met, That it 

: be erected 


t ing from >... 7 
e branch emptying into Virdin’s mill-pond, to the road leading fain roads 


‘shall and may: be lawful for Joseph: Smithers to erect,and pee two Gatos may 


ay 


See ee de. 
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from Canterbury to Frederica, in Kent county; one of said gates 
to be near said branch, and the other at or near the junction of the 
said road, with the road leading as aforesaid from Canterbury to: 
Frederica. Be as Ree 


. 


Picmitaca Rees Section 2. And be it enacted, That if any person or. persons shall 
injuring or injure or destroy the said gates, or either of them,-or open andé 
leaving them leave them or either of them: open, he, she, or:they shall forfeit and 
open, pay, for every such offence, a sum not exceeding ten dollars, which = 
, may be recovered as debts of like amount are recoverable by the i 

laws of this State, by any person who shall sue-for the same. Pro- : 

vided, Thatzit shall be the duty of the said Joseph Smithers, or the 
Must be kept person or persons to whom the land upon which the said gatesmay 4 
sin’ good re- be placed, shall or nay at any time belong, to keep the said gates @ 
pare in good repair, and convenient to be opened and shut. ‘os Gf 


Passed at Dover, January 18, 1889. 


as. 
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CHAPTER CLX. Se 


AN ACT ceding to the United States the jurisdiction over a certain 
piece of land and marsh, Vetween tlie mouth of Little creek and 
the mouth of Duck creek. ‘ 


* é 2 
Section 1. Be it enacted by the Senate and Flonse of Represen- 
- _datives of the*State of Delaware in General Assembly met, That for 
Five acres of the purpose of erecting a light-house. five acres of land and marsh, 
marsh ceded i 
to U.S. at any place between the mouth of Duck creek and Little creek, ad- : 
joining low water mark of the Delaware bay, arehereby ceded and =f 
On condition. granted to the United States; upon this condition, that a light-house 
shall theregn be erected at the expense of the United States, within ten 
years from the date of*this act, and be continued*and kept lighted 
thereafter, and previded said five acres shall be'located at any time 
within said term of ten years, and a good and sufficient plot there- 
of be made.and recorded -at the expense of the United States, in 
the office forthe recording of deeds in Kent county. 


Seotion 2. This State shall, and hereby doth retain concurrent =f 
Reservation jurisdiction with the United States, over the said tract or piece of i 
land and marsh, so far that process civil-and criminal, issuing un- ; 


of juriadic- 4 
Mops der the authority of said State, may be executed in any part of the i 
said tract or piece of land and marsh, or in any building thercon to Be 


be erected. 
‘at r a 
Passed at Dover, January 24, 1839... 
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CHAPTER CLXE - oe 5 


"AN ACT to ‘enable Clement: Layton and ‘Warren Kinder to locate 
» ‘certain, vacant land, situate in' North West‘Fork hundred in Sus- 
- sex county, and.to:complete' their title to the same. 


s 


' Private act, 


Passed at Dover, January 25, 1839. 


: 9 @RK<ce- 
| : - . , CHAPTER CLXIL 

A SUPPLEMENT to the act entitled “An act to straighten and 6 vol, p. 549 
imprové the roads from the bunked marshes on Simon's creck in cosy. 
Kent county,to the village of Seaford, in Sussex county.” 


_ Beit enacted by the Senate and House of Representatives of the 
State of Deluware in Generalipissembly met, That the fourth section Rep'h of 8 
ep'l. of See, 


-of the said act, to which this act is:a supplement, be and the same is 4 of original 


hereby repealed, made null and void. : cote 
4 eee 3 . ar 4 . 
s Passed at Dover, January 25, 1839. 
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CHAPTER CLXII. 
AN ACT to enable Smith Timmons to locate certain* vacant land; 


situate in Broad Creek hundred in Sussex county, and to complete. * 
his title to the sume. ; : . 


: Private act. ; a 
A Passed at Dover, January 28, 1839. 


. “2 8O0«<e- 
“+ CHAPTER CLXIV. 
AN ACT for recording certain evidences of public debt. 
Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met, That.:the bond-of the Bond ef tt 
Wilmington.and Susquehanna: Rail Road Co, \pany and-David (, Wilmington 


i 
oof the city of Wilmington, givén to this State for the penal sum o 


Wilson, Joseph C. Gilpin, William Chandlerzand Allan Thompson, and Susque- 
bi phanna R. R. 
f two hundred and twenty thousand dollars, conditioned for the pay- ae a 


ment of the real debt of one hundred’and ten thousand dollars ased in tho of 
therein.mentioned, bearing date the twenty-fifth day of April, in the fice for recor. 

@ = =—-yeer of our Lord one thousand eight hundred and thirty seven, and fing of (cds 
aM the certificate of. the commissioners James R. Black, Willard Ball’ 


: and John M. Clayton, entered on said bond; also, a certified copy of 
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from Canterbury to Frederica, in ‘Kent county; one of said. gates © 
to be-near said branch, and the other at or néar the junction-of the 
said road, with the road leading as aforesaid from Canterbury to: 
Frederica. us oe ae 


‘ 2 ma, aa 

Pr iilarehe: Section 2. And be it enacted, That if any person or, persons shall 
injuring or injure or destroy the said gates, or either of them, or open andé 
leaving them leave them or either of them: open, he, she, or they shall forfeit and 
open, pay,.for every such offence, a sum not exceeding ten dollars, which 
’ may be recovered as debts of like amount are’recoverable by the 
laws of this State, by any person who shall sue:for the same. Pro- 

vided, Thatvit shall be the duty of the:said Joseph Smithers, or the 

Must be kept person or persons to whom the land upon which the said gates may 
sin’ good re-. be placed, shall or may at any time. belong, to keep the said gates 
al “in good repair, and convenient to be opened and shut. ile 


Passed at Dover, January 18, 1889. 
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CHAPTER CLX. “en & 


AN ACT ceding to the United States the jurisdiction over a certain - 
piece of land and marsh, Vetween the mouth of Little creek and 


the mouth of Duck*creek., 


’ + 

-Section 1, Be it enacted by the Senate and House of Represen- 
: - _tatives of the*State of Delaware in General slssembly met, That for 
epee ihe purpose of erecting a light-house. five acres of land and marsh, 
to U.S. at any place between the mouth of Duck creek and Little creek, ad- 
joining low water mark of the Delaware bay, ure hereby ceded and 
On condition. granted to the United States; upon this condition, that a light-house 
shall thereon be erected atthe expense of the United States, within ten 
years from the date of*this act, and be continued¢.and kept lighted 
thereafter. and provided said five acres shall’ be located at any time 
within said term of ten years, and a good and sufficient plot there- 
of be mude.and recorded -at the expense of the United States, in 

the office for'the recording of deeds in Kent county. 


‘ Section 2. This State shall, and hereby doth retain concurrent 

i Resorvation jurisdiction with. the United States, over the said tract or piece of 

‘ti of jurisdiee land and marsh, so far that process civil:and criminal, issuing un- 

‘a } Hen der the authority of said State, may be executed in any part of the 

i said tract or piece of land and marsh, or in any building thereon to 
be erected. eo 


2. .. 
Passed at Dover, Janyary 24, 1839, .+ 
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“°° CHAPTER CLXL* .. 4 


4 


“AN ‘ACT to. enable Clement’ Layton and ‘Warren Kinder to locate 
» certatn:vacant-land, sitiate in North West-Fork hundred in Sus- 
, Sex.county, and t6:complete their title to the same. - 


Passed at Dover, January 25, 1839. 


‘ ~o re @euce- 
oe +. CHAPTER CLXIL ~ | 4 | 
A SUPPLEMENT to the act entitled “An act to straighten and 6 vol, p. 549 a | 

amprové:the roads from the bunked marshes on Simon's creck in coxyiyt. ‘q 

’ Kent county,-to the village of Seaford, in Sussex county.” : a 

_ Beit enacted by the Senate and House of Representatives of the a 4 
State of Delaware in General @ssembly met, That the fourth section Ae’ 7g 
-of the said act, to which this act‘is’a supplement, be and the same is ee ae raed 
hereby repealed, made null and void. : Pe 
: ia Passed at Dover, January 25, 1839, og 

o> 8Q Ke. : 4 

CHAPTER CLXIIL. ‘ 3 j 

AN, ACT to enable Smith Timmons to locate certain’ vacant land, “4 
situate in Broad Creek hundred in Sussex county, and to complete * 4 
his title to the sume. ; ‘- 4 
Private act. rs 4 
Passed at Dover, January 28, 1839. | 

~2>>)9BRKo- # 4 

» CHAPTER CLXIV. q 

AN ACT for recording ceitain evidences of public debt. q 
Be it enacted by the Senate. and House of Representatives of the { 

Stute of Delaware in General Assembly met, That the bond-of the Bond of th i 

Wilmington.and Susquehanna Rail Road Company and David (. Wilmington 

Wilson, Joseph C. Gilpin, William-Chandlerzand Allan Thompson, and Hee 3 

anna R. R. : 


of the city of Wilmington, givén'to this State-for the penal sum of} 

two hundred and twenty thousand dollars, conditioned for the pay- rs Re 
ment of .the real debt of one hundréd“and ten theusand dollars ased in tho of 
therein mentioned, bearing date the twenty-fifth day of April, in the fice for recor- 
year of.our Lord one thousand eight hundred and thirty seven, and sea " oe 
the certificate of. the commissionérs James .R. Black, Willard Bal)” 


and John M. Clayton, entered on said bond; also, a-certilied copy of : 
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the proceedings at a special meeting. of the stockholders of the Wil- 
mington and Susquehanna Rail Road Company, convened pursuant 

. to legal notice, at the office of said“coripany, in Wilmington,:on ,. 

’ Monday the twenty-fourth day of ‘April, Af. Dé eighteen hun dred and *. 
thirty seven, also the agreement and writing obligatory,.of- the said © ~ 
company, and of the said David C. Wilson, William Chandler,’ Al- 
lan ‘Thompson and Joseph C. Gilpin, bearing date ‘the thirteenth day 
of November, in the year of our: Lord one thousand eight hudred 
and thirty-seven, and the certificate of the commissioners.aforesaid, 
entered thereon, shall be duly recorded in the office for the recerd- 
ing of decds in and for Kent county in this State, and the record of 

aid bond, certificates, proceedings, agreements, or writing obliga- 


s 
R : eae . js 
cy a tory, and of each of them, shall be good’ and legal evidence in all . - | 


* courts of law or equity within this State... js 
oe Passed at Dover, January 28, 1839, 
add el : 
+2 aa . ‘ 
CHAPTER CLXV. 14 


AN ACT for the relief of Isaac Walker of Appoquinimink hundred, 
in the county of .New Castile. 


¥ 


Private act. 
Passed at Dover, January 28, 1839, 


>) 0BOK<e 
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i CHAPTER CLXVI. 


AN ACT for the relief of John Hutchins, Thomas M. Hutchins and 
Lydia his wife, Fanny H. Hutchins, Lydia Ann Hutchins and: 
Louisa O. Hutchins of Kent county. 


Private act. 


Passed at Dover, January 29, 1839. 


rn Qaace- 
CHAPTER CLXVIL 


. 


AN ACT for the relief of the owners and. possessars of the marsh, 
and low grounds on:and near the main branch of the head waters 
of Nanticoke river and its branches. \ 

t 


Wuenzas, it is represented to this General Assembly, by :the 
owners and possessors of the marsh and low grounds, situate, prin= 
cipally in Mispillion hondred in Kent county, and in North: West 
Fork hundred and Nanticoke hundred in Sussex county, on and near « 
the main branch of the head waters of the Nanticoke river and. its 


Preamble. 


. according to the-existing general laws upon that subject, but find it _ 
‘very difficult and:expensive to proceed under ‘and according to said‘ 
‘general laws, and that they beli¢ve it would be: very beneficial to — 


Bupsere sac aor = 
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branches, that they have “gone on; to a considerable extent and at 
great experise, toditch and reclaim the said marshes and low grounds, 


the’ said owners andposgessors, were a special law for their relief 
to, be enacted.-'Therefore,:* 


i es . ai: : 
‘’Seorton 1. Be tt enacted by the-Senate and House of Representa- 
tives of' the Stute of Delaware in General «lssembly met, That the Company es- 
owners and possessurs of all the marsh and low grounds lying and tablished. 
being on the main branch of Nanticoke river and its branches, being 
partly in the hundred-‘of, Mispiltion in Kent county, and partly in the 
hundreds ‘of North *West Fork and Nanticoke in Sussex county, 
which shall:;hereafter be included in the certificate’‘and appraisement 
or valuation,,to be; made,out by the commissioners hereafier to be 
appoinied by the provisions of this act, shall compose a company tO wamo, 
be called the Kent and Sussex Marsh‘Gompany, and by that name 
to suc and be sued, plead and be impleaded. 


. Section 2 And be it enacted by the authority aforesaid, That ; 
the said Kent and Sussex Marsh Company shall hold a meeting on Mootinigs, 
the second ‘Tuesday of April in the present year, and on the second Where. 
Tuesday of April inevery year hereafter, at the house now occu- 
pied by Philip ©. Jones as a public house in St. John’s Town, or-at 
such other place as may be determined by a resolution of the com- 

any, adopted at a. previous mecting, and such annual meeting may 
bs adjourned from time to time as occasions may require. 


Section 3. And be it enacted, That the said company shall, at 
the first meeting thereof, ‘or at some other meeting tobe holden on Commission- 
some day prior to the first day of June next, choose by ballot, three &' t? be cho- 
substantial disinterested frecholders of Kent and Sussex counties," - + 
as commissioners, to make a valuation of the said marshes and low tyeir duties. 
grounds, and the said commissioners are hereby authorized and 
empowered to go upon and view the said marshes and low grounds, To view 
and ascertain all the owners, and determine who are, or will: be marshes, &e. 
benefited by any ditch or ditches already cut or cleared out, or’ +” 
which ought to be cut or cleared out, and the quantity held by 
each owner, and by joint owners, if any be held undivided, and the 
said commissioners shall appraise all the said marshes and low Appraise. 


grounds which in their opinion are, or will be benefited or improved ment. , 
by any such ditch or ditches, and shall determine the value of the i 
said marshes and low grounds per acre, as near as may be accord- “3 


ing to-the situation thereof, and upon’ such principles as will do 
equal justice to all the owners thereof; but in determining the quan- 
tity or number of acres of the: said marsh or low ground held by ; 
any owner or owners as aforesaid, it shall not be necessary for any q 
actnal survey to be made, but the said commissioners may estie 
mate the same according to the reputed quantity or number of 
acros, and the best information they may be able to procure; and 
the said commissioners when they shall have completed such valua- 
tion and appraoisement, as aforesaid, ull ese to be put up in’ at 2 
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least four of the most public places in the neighborhood of the said 

Notice of — marshes and low grounds, written or printed notice of stich their 
Soe ecorce completion ef such valuation and appraisement of said marshes and 
to be publish- low grounds, and specifying and. appointing a day, not less than 
ed. fifteen, nor more than thirty days after the day of advertising, for 
a general meeting of the said company at the house so occupied as 

aforesaid by Philip C. Jones, or at some other place in the neigh- 

borhood, and in said advertisements to be named, at which said 

mceting, said commissioncrs shall constitute a board of appgal, and 

shall hear and determine all and every the objections. grievances 

and complaints of all and every person or persons who may con- 

sider him, or herself, or themselves aggrieved by such appraise- 

ment or valuation as aforesaid, and the said commissioners so sit- 

ting as a board of appcal as aforesaid, shall have power to make 

such alteration in such valuation and appraisement, as upon a full. 

hearing and consideration of all cireumstances, they may deem 

just and equitable, and the said commissioners, after having as such 

board of appcals, settled and adjusted such valuation and appraise- 

ae ment, of the said marshes and low grounds as aforesaid, shall make 
Certificates. ony under their hands, a certificate containing the names of the 
respective owners of the said marshes and low grounds, the quan- 

tity held by cach owner, and by joint owners (if any be held undi- 

vided) and the appraisement of the said several quantities held by 

each owner, or by joint owners respectively, according as the same 

shall have been settled and adjusted by the snid commissioners, so 

fie Beek sitting asa board of appeals as aforesaid, and the said commis- 
eid heh” sioners shall deliver, or cause to be delivered such their certificate, 
: into the recorder’s office in and for Sussex county, to be there re- 
corded by the recorder of deeds for said county, which suid certi- 
ficate shall be conclusive upon all partics; and a copy of the record 
thereof, ccitified by the said recorder under his hand and scul of 
office, shall be good and sofficient evidence in all courts of justice, 
and before pil justices of the peace in this State; and the said ap- 
praisement and valuation of the said marshes and low grounds so 
as aforesaid to he made, shall be the rates of assessments for all 
taxes levied under this act, for and during the term of ten scars 
next after the second Tuesday in April next, and until commis- 
sioners shall again be chosen by the said company, in the sane 
manner, and shall in the same manner as prescribed in this section, 
complete and certify into the recorder’s oflice as aforesaid, another 
valuation and appraisement of the said marshes and law ground, 
to be recorded as aforesaid, which said other appraisement and 
valuation of the said marshes and low grounds being, so completed, 
returned and recorded as herein directed for the first, shall be 
thenceforth the rate of assessment for all taxes levied under this 
act, and it shall be binding and conelnsive upon all parties; and 
the copy of the record thereof, certified by the said recorder under 
his hand and scal of office. shall be good and sufficient evidence in 
ali courts of justice, and before all justices of the peace in this 
State, for and during the term of ten years next after the second 
Tuesday in April of the year-in which it shall be completed, and 
until another valuation and appraisement, shall in like manner be 
made, and so, toties quoties, for every period of ten ycars, reckon- 


‘Faxes how 
assessed. 


a 


hd 


OF DELAWARE: 
ing from the second Tuesday in April of the year in which any 
valuation. and appraisement. of the said marshes and low ground 
shall have been made, so that a new valuation and appraisement as 
aforesaid, ‘may be had by the said company, every ten years. And 
in any such other or new valuation and appraisement, the commis- 
sionets shall not be confined to the same marshes or low ground 
only, which shall have been included in any previous valuation and 
appraisement, but may include any-other marshes and low grounds 
which they may be of opinion are, or will be benefited or improved 
by any ditcH or ditches, which shall have been, or may be opened. 


Section 4. And be it enacted, That the said company, at each Election of 
and every annual meeting thereof, shall choose by ballot and by a officers. 
majority of votes, four Managers, one Treasurer, and one Secreta-,, . : 
ry; who shall respectively continue in office, until the second Tues- Ainge 5 
day in the month of April, next ensuing their election, and until suc- fice, " 
cessors shall respectively be chosen. : 


Section 5. And be it enacted, That the said company shall have h 
power, at uny and every annual meeting thereof, to ascertain and Powers of a 
determine the sum ur suins of money which may be necessary to SP": i 
raise for the purposes of the said company, and to assign to the ma- 
nagers respectively, such part or parts of anv ditch or ditches, for 
care and superintendence, as may be deemed expedient and proper, 
and to determine-upon, and give directions, concerning all matters 
touching the interest of said company, and which may be deemed 
requisite for eflectually draining and reclaiming the said.marshes 
and low grounds, either by cleaning out and scouring such ditch or 
ditches, as has or have already been laid out, and cut, or cleared 
ont, or by altering or extending the same, or by cutting or clearing 
out new ones or otherwise. 


Section 6. And be it enacted, That it shall be the duty of the 
managers for the time being, or a inajority of them, as soon as con- ra 
veniently may be, afier the said company shall have ascertained and oad 
determined at any annual mecting, any sum or sums of money to : 
be raised for the purposes of the said company, to luy and assess Assessing of 
upon the value of the said marshes and low grounds, such sum or es 3 
sums of money so ascertained and determined to be raised: that is i 
to say, the said company having determined in manner aforesaid 
upon the sum or sums of money to be raised at any particular time, 
the said managers for the time being, or a majority of them, shall 
apportion and assess the same among the several owners of the said 
marsh and low ground according to the quantity held by each, and 
according to the valuation and appraisement so as aforesaid made 
by the commissioners, and returned and recorded, and shall appoint 
the tine for the payment of the same; and the said managers,ora 
majority of them, shall from time to time make out duplicate: lists, eueceetee 
under their hands, of all the assessment and taxes so by them to be 
made and Inid as aforesaid, which list shall also contain an account : 
of all the changes of ownerships, and transfers of any of the said “ 
marshes or low grounds, and-one of the said lists shall be delivered 4 
to the treasurer for the time being, and the other shall be retained 4 
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To be final. by the said managers, and such assessment and list shall be final 
and conclusive upon all partics. And furthermore, it shall be the 
pay at mo duty of the managers, and they are hereby empowered and required 
e to carry into full effect all the directions of said company, which 
may or shall be given as aforesaid; for which purpose the said ma- 
Toemploy nagers shall have power to employ workmen, and contract for such 
workmené&e. materials as may be necessary for completing the work assigned to 
them, at the common expense of the company, and each manager 
shall have power to employ workmen at the common expense of 
the company, for the purpose of accomplishing the directions of the 
said company in relation to any such ditch or ditches, as may or 
shall have been assigned to him in particular, and for all hire, wages 
or expenses in and about said work, the said managers or a ma- 
Expenses, jority of them shall draw orders on the treasurer for the time being. 
how paid. “Provided however, That orders for the payment of hire, wages and 
expenses in and about any work, or matter, the superintendence of 
which shall have been assigned to any one or more of the said ma- 
nagers by the company as aforesaid, shall be drawn by such mana- 
ger or managers alone; every order shall specify the service, wages 
Account of, or expense for which it shall be drawn, and an exact account shall 
kept. be kept by the managers of all the orders drawn by them, or a ma- 
jority of them, and by each manager, of all orders drawn by him, 
and such accounts shall also specify the service, wages or expense, 
for which each order shall have been drawn, and said accounts 
shall be laid before the annual or other meetings of said company, 

as said company may direct. 


Section 7. And be it enacted, That it shall be the duty of each 

Duty of cach manager, to superintend and have care of such ditch or ditches, or 

maunger. —_ parts of ditches, as shall be by the said company assigned to him, 
and to keep the same well scoured and cleared {rom obstructions. 


Section 8. And be it enacted, That if anv person or persons shall 

Penalty for wilfully fill up, or in ay manner obstruct the ditch as aforesaid, or 
obstructing any of them, every such person shall pay to tho said company, tre- 
ditches, &e. bie the amount of the damage so done, to be recovered before any 
justice of the peace in the State of Delaware, if not exceeding in the 

whole fifty dollars, as debts above forty shillings and not exceeding 

fifty dollars, are recoverable, and if exceeding that sum, in the Su 

perior Court in either county of the aforesaid State, together with 


costs. 


Section 9. And be it enacted, That occasional meetings of the 

Occasional said company mny be called by the managers for the time being, 

meetings or a majority of them, or by the survivor or survivors of them, (if 

any of them be dead) at such times and places as‘the said mana- 

gers or a majority of them, or the survivor or survivors of them 

may appoint, by giving ten days public notice, and in said notice to 

state all the business which will be laid before the meeting, by ad- 

vertisements set up at four at least of the most public places in the 
neighborhood of the said marshes and low grounds. 


Section 10, And be it enacted, That if either or any of the com- 
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missioners appointed or élected, as directed in the third section of 
this act, to value and appraise the marshes and low grounds afore- 
said, shull-die, resign, refuse or neglect to act, before all the duties 
required of said commissioner, shall have been completed, or if the 
managers, treasurer, or secretary as aforesaid, shall not all or any 
of them be chosen at any annual meeting, and if any manager, 
treasurer or secretary as aforesaid, shall die, resign, refuse or ne- 
glect to act, before all the duties of said managers, treasurer and 
secretary have been completed, then and in that case, the said com- 
pany may at any-annual, adjourned, or occasional meeting, choose 
a commissioner or commissioners, manager or managers, treasurer 
and secretary to fill such vacancy, or such vacancies, and so from 
tine to time as circumstances may require: And further, The said 
conpany shall have power to do all such acts, at any adjourned or 
occasional meeting, as may or might be-done at an annual meet- 
ing. but no sum of money shall be ascertained or determined to be 
raised at any occasional meeting. 


Vacancics. 


Section 11. And be it enacted, That the treasurer and every 

treasurer shall before he enters upon the duties of his office, give 
bond with sureties or surety to be approved by the managers at the Treasurer ‘to 
time being, or a majority of them, to and in the name of the com- sive bond. 
any aforesaid, in the penalty of double the amount of the duplicate 

ist, delivered by the managers or a majority of them, to said trea- ae 
suger, upon condition to be void, if he shall pay all orders drawn npon Condition of 
him bv the managers for the time being, or a majority of them, or 
by one or more manager or managers, who is or are by this act 
authorized to draw orders upon the treasurer, as far as the said 

treasurer shall have funds for that purpose, and shall well and truly 
account for all monies that may come to his hands as such trea- 
surer, at every annual rer of the se ae or otherwise as the 
company may direct, and shail pay any balance or sum, which shall . 
be due from him on such account, to his successor in office, or 
otherwise as the company shall direct, and shall perform all the 
duties of his oflice with fidelity. 


Section 12, 4nd be it enacted, That the treasurer, and every 
treasurer to be chosen as aforesaid, shall have full power and au- 
thority to demand and receive, levy and make all and every the 
taxes which shall be laid pursuant to this act by the managers or a Treasurer 
majority of them, according to the certificate or the lists which shall empowered to 
be delivered to such treasurer, which certificate or lists shall be his °!¢*t to*¢s- 
sutlicient warrant for that purpose, and in case any tax or taxes so 
laid and assessed, or any part thereof, shall remain unpaid for the 
space of ten days alter the time appointed for the payment thereof, 
the treasurer aforesaid may and shall proceed to levy and make all 
such taxes so remaining unpaid, or any part thereof remaining un- 
paid, in the same manner and by the same means and proceedings, 
as are provided by the act of the General Assembly of this State, 
entitled “An act concerning the Levy Court, Clerk of the Pence, 
Assessors, Collectors, and County Treasurer, for levying and re- 
covering the rates and taxes in said act mentioned,” and any trea- 
surer having received a certificate or list of taxes to be levied and. 
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made, shall have full power and authority, and it-is hereby made his 
duty, to levy and collect the same, notwithstanding his-terin of office 
as such treasurer shall’ have expired, or anojher treasurer shall 
have been clected, so that each treasurer shall have authority, and 
be bound to levy and collect the several rates and taxes set forth 
upon the certificate or certificates, list or lists, which may or shall 
have been delivered to him, and the bond or bonds entered into as 
above, by any and every such treasurer and his surety or surctics, 
shall extend as well to such rates and taxes as shall. remain uncol- 
lected at and after the expiration of the term of oflice of any such. 
treasurer, or to those which shall have been collected during such 
term. 


Section 18. And be it enacted, That the managers aforesaid, or 
a majority of them, having appointed the time for the payment of 
the several rates and taxes so assessed and apportioned among the 
several owners of the said marshes and low grounds, as directed 
in the sixth section of this act, it shall be the duty of the several 
and réspective taxables to pay to the treasurer, the taxes which, 
according to the lists aforesaid, to be delivered 10 the said treasur- 
er, from time to time as aforesaid, they shall be liable to pay at the 
time or times. appointed for such payment by the said managers, 
or a majority of them, and in case of a failure or neglect on the part 
of any of the said taxables, to pay his, her or their tax, by the time 
appointed for such payment as aforesaid, the taxable or taxables, 
or person or persons so failing or neglecting, shall forfeit and pay 
atthe rate of fifteen per centum per annum upon their respective 
taxes, so remaining unpaid, or any part thercof remaining unpaid, 
computing from the time fixed as aforesaid, fur the payment of the 
same. 


Section 14. And he it enacted, That all resolutions, questions, 
and matters, shal] be determined by a majority of votes, and at all 
mectings, every owner of any of said marshes, or low grounds, and 
every guardian of an infant owner, and every regular constituted 
agent of any owner or owners may vote if present, or if absent, 
may vote by proxy regularly constituted by a note in writing, signed 
by such absent owner or guardian. 


Section 15. And be it enacted, That the said company. shall 
have power, at any annual or adjeurned meeting thereof, but not 
at an occasional meeting, to make and adopt all such by-laws, not 
repugnant to the constitution and laws of this State, or to this act, 
as shall he deemed expedient and necessary for effectually carry- 
ing into operation the provisions of this act, and of obtaining the ab- 
jects of the said company, in ditching, draining and improving the 
said marshes and low grounds, 


Section 16, And he it enacted, That it shall be the duty of the 
secretary for the time being. to enter ina book to be provided by 
the company for that purpose, a correct copy of this act, and of 
every certificate of valuati-n and appraisement of the said marshes 
and low grounds which shall be made out by any commissioners, 
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and recorded as directed in the third section in this acf, the name 
of each and every manager, tréasurer and secretary, who shall be 
chosen, and the time‘when chosen, and if to fill a vacancy, what 
vacancy,—the sum*6r sums of moncy ascertained or determin- 
ed at any mecting ‘to be.raised, the apportionment and assess- 
ment thereof by the managers among the several owners of the 
said marshes and low grounds, and the time appointed for the pay- 
ment of the-same,—and shall also make an entry of each and every 
assignment-of ditches or parts of ditches, by the said company to 
any particular manager or managers, and of every by-law which 
shall be made: and adopted by the said company, and the time 
when adopted, and of all allowances of pay made by said compa- 
ny to any officer or ofticers of the company, or other person, when- 
ever. the sume shall be other than, or different from those specified 
in this act,—and all such directions as shall be given by said com- 
pany to the managers aforesaid, or any of them —and generally to 
enter in said book all such proccedings of the snid company and its 
officers, and:all-such matters as shall be necessary for ascertaining 
the state and circumstances of the affnirs of the said company; 
which said book, and the entries so made or caused to be made by His book to 
the said seerctary as aforesaid, shall be good and sufficient evi- be ovidence. 
dence in all courts of justice, and before all justices of the peace in 


this State. 


Section 17. And be it enacted, That in all cases, each and every 
commissioner elected or appointed to value and appraise the said 
marshes and, low grounds, cach and every manager, and each and 
every secretary appointed as aforesaid, shall before he enters upon 
the duties required of him in this act, he sworn or affirmed by some Officers to bo 
judge or ‘justice of the peace in this State, to perform the several fron" af 
duties appertaining to their respective oflices, faithfully and impar- 


tially, according to the best of his skill and judgment. 


Section 18, And be it enacted, That every commissioner and 
manager shall, for every day’s service in and about the business of 
the said company under this act. be entitled to receive of and: from 
the said company the sum of one dollar; and every treasurer shall Their com. 
be allowed a commission of five percentum on all monies by him Ponsation. 
collected, but the company may in their discretion, under circum- 
stances, allow him more: the secretary shall receive such compen- 
sation, as the company may determine by by-law or otherwise. 


Passed at Dover, January 29, 1839. 


CHAPTER CLXVIII. 


A SUPPLEMENT to the act entitled “An act to’ enable Elizabeth 
Caroline Wh'teley, a minor, to sell and convey a certain tract of 


land therein mentioned. Chap. 
‘ LXXVIL. 
Private act. Ante. p. 81. 


Passed at Dover, January 30, 1839. 
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made, shall have full power and authority, and it. is hereby made his 
duty, to levy and collect the same, notwithstanding histerm of office 
as such treasurer shall’ have expired, or another treasurer shall 
have been elected, so that each treasurer shall have authority, and 
be bound to levy and collect the several rates. and taxes set forth 
upon the certificate or certificates, list or lists, which may or shall 
have been delivered to him, and the bond or bends entered into as 
above, by any and every such treasurer and his surety or surctics, 
shall extend as well to such rates and taxes as shall remain uncol- 
lected at and after the expiration of the term of office of any such. 
treasurer, or to thuse which shall have been collected during such 


term. 


Section 13. And be it enacted, That the managers aforesaid, or 
a majority of them, having appointed the time for the payment of 
the several] rates and taxes so assessed and apportioned among the 
several owners of the said marshes and low grounds, as directed 
in the sixth section of this act, it shall be the duty of the several 
and réspective taxabies to pay to the treasurer, the taxes which, 
according to the lists aforesaid, to be delivered to the said treasur- 
er, from time to time as aforesaid, they shall be liable to pay at the 
time or times, appointed for such payment by the said managers, 
or a majority of them, and in case of a failure or neglect on the part 
of any of the said taxables, to pay his, her or their tax, by the time 
appointed for such payment as aforesaid, the taxable or taxables, 
or person or persons so failing or neglecting, shall forfeit and pay 
at the rate of fifteen per centum per annum upon their respective 
taxes, so remaining unpaid, or any part thereof remaining unpaid, 
computing from the time fixed as aforesaid, fur the payment of the 
same. 


Section 14. And be it enacted, That all resolutions, questions, 
and matters, shall be determined by a majority of votes, and at all 
meetings, every owner of any of said marshes, or low grounds, and 
every guardian of an infant owner, and every regular constituted 
agent of any owner or owners may vote if present, or if absent, 
may vote by proxy regularly constituted by a note in writing, signed 
by such absent owner or guardian. 


Section 15. And be it enacted, That the said company shall 
have power, at any annual or adjourned meeting thereof, but not 
al an oceasional meeting, to make and adopt all such by-laws, not 
repugnant to the constitution and laws of this State, or to this act, 
as shall be deemed expedient and necessary for ellectually carry- 
ing into operation the provisions of this act, and of obtaining the ob- 
jects of the said company, in ditching, draining and improving the 
said marshes and low grounds, 


Srotion 16, nd he it enacted, That it shall be the duty of the 
secretary for the time being. to enter in a book to be provided by 
the company for that purpose, a correct copy of this act, and of 
every certificate of valuati-n and appraisement of the said marshes 
and low grounds which shall be made out by any commissioners, 
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* 
and recorded as directed in the third section in this act, the name 
of each and every manager, treasurer and secretary, who shall be 
chosen, and the time%wlicn chosen, and if to fill a vacancy, what 
vacancy,—the sum’ of sums of moncy ascertained or determin- 
ed at any mecting to be.raised, the apportionment and assess- 
ment thereof by the managers among the scveral owners of the 
said marshes and low gronnds, and the time appointed for the pay- 
ment of the-same,—and shall also make an entry of each and every 
assignment of ditches or parts of ditches, by the said company to 
any particular manager or managers, and of every by-law which 
shall be made and adopted by the said company, and the time 
when adopted, and of all allowances of pay made by said compa- 
ny to any oflicer or officers of the company, or other person, when- 
ever. the sume shall be other than, or different from those specified 
in this act,—and all such directions as shall be given by said com- 
pany to the managers aforesaid, ov any of them —and generally to 
enter in said book all such proccedings of the said company and its 
officers, and-all’such matters as shall be necessary for ascertaining 
the state and circumstances of the affairs of the said company; 
which said book, and the entries so made or caused to be made by His book to 
the said sceretary as aforesaid, shall be good and sufficient evi- be evidence. 
dence in all courts of justice, and befure all justices of the peace in 


this State. 


Section 17. And be it enacted, That in all cases. each and every 
commissioner elected or appointed to value and appraise the said 
marshes and low grounds, each and every manager, and each and 
every secretary appointed as aforesaid, shall before he enters upon 
the duties required of him in this act, be sworn or affirmed by some A: 
judge or justice of the peace in this State, to perform the several grocg. 
dutics appertaining to their respective oflices, faithfully and impar- 
tially, according to the best of his skill and judgment. 


Section 18. And be it enacted, That every commissioner and 
manager shall, for every day’s service in and about the business of 
the said company under this act. be entitled to receive of and: from 
the said company the sum of one dollar; and every treasurer shall Their com. 
be allowed a commission of five perecentum on all monies by him Pensation. 
collected, but the company may in their discretion, under circum- 
stances, allow him more: the secretary shall receive sneh compen- 
sation, as the company may determine by by-law or otherwise. 


Passed at Dover, January 29, 1839. 
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CHAPTER CLXVIII. 


A SUPPLEMENT to the act entitled “An act to enable Elizaheth 
Caroline Wh teley, a minor, to sell and convey a certain tract of 


land therein mentioned. Chap. 
LXXVIL, 
Private act. Ante. p. 81, 


Passed at Dover, January 30, 1839. 
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CHAPTER CLXIX. 
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AN ACT to incorporate the Union Silk Company of New Castle 
county. 


Section 1. Be it enacted, by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, (t10-thirds 
of each branch concurring.) That to form a company with a we 
tal of twenty-five thousand dollars in twelve hundyed and_ fifty 
shares, each of twenty dollars, to promote the culture of silk, Daniel 
Corbit, David W. Thomas and Charles Tatman, of Cantwell’s 

Commission. Bridge, and James 8. Naudain, Joshua E. Driver and Joshua Clay- 
erst. “recive ton, Esq., of Middletown, be commissioners to receive subscriptions 
subscriptions. jy their respective villages of said shares. Any one or more of 
said commissioners shall have power to receive subscriptions; sub- 
scriptions may be received on such day as the said commissioners 
may appoint, by giving at least five days public notice of the same; 
provided it be before the next biennial session of the Legislature of 
this State; and if all the shares be not taken at any time afterwards 
Payment on at any place. Two dollars shall be paid on each share at the 
subscribing. time of subscribing. As soon as two hundred shares are subscribed, 
F the aforesaid commissioners or a majority of them, shall have power 
Mosinee to call a meeting of the subscribers, to be held ata day and hour 
after sab- | to be appointed in the call, at Cantwell’s Bridge, giving at least ten 
scription of days notice of the meeting, by public advertisements in two papers 
200 shares. printed in Wilmington. ‘The subscribers assembled in this meet- 
Electi ing may proceed to elect the directors hereinafter mentioned, and 
on of 5 : 7 : 
directors, &c. to do any business proper for the company. They may adjourn 
ay! the meeting to hold the election on another day. : 
Incorpora- 
tion. 
Name. 


Seotion 2. And be it further enacted by the authority aforesaid, 
That as soon as directors shall be elected according to the prece- 
ding section, the shareholders of the capital stock aforesaid, shall 
Banking —_ be incorporated by the name of the “Union Silk Company of New 
Fivited Castle county,” and shall enjoy all the franchises incident to a cor- 

babe Provided, That the said corporation shall not cxercise any 
Continuance banking powers, and that this act shall continue in foree twenty 
Power of re- years and no longer, without re-enactment of the Legislature; and 


iy "e- that power is reserved to revoke this act by the Legislature. 
f ‘ 


Eunearnental The following shall be the fundamental articles of this corpora- 
; tion: 


, Directors. First.—The business and concerns of the corporation, shall be 
managed by seven directors chosen by the shareholders voting by 
ballot and having oue vote forevery share. The first election shall 
be held as aforesaid; and the subsequent elections shall be held’ at 
an annual mecting of the shareholders, the time and place of which 
shalt be appointed by the by-laws. The directors shall continue in 
office until the annual mecting next succeeding their election, and 
unti] successors are chosen. A vacancy happening in the intorim 
between the elections, shall be filled by the remaining directors. 
A director must be a shareholder, and his office shall cease on his 
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+ céasing to be a shireholder.- Any five directors shall form a board 
competent to transact business. 


President. 


Second.—The directors shall choose one of their number to be 
president; in his absence an appointment may be made pro tem. go. tar 
They shall choose their secretary and treasurer, and appoint such and anita 
officers and agents as they shall deem necessary. They shall have 
power to inake by-laws. They may require any oflicer or agent Powers of 
to give security for the faithful performance of his duties and his ‘itectors. 
good behavior. They shall hold meetings according to the by- 
laws. They shall have the superintendence, ordering and control 
of all the affairs and concerns of the corporation. They may pur- 
chase or, rent lunds and tenements, direct the culture and carry in- 
to effect the object of the cotnpany, according to their judgment. 


Third.—No director shall be entitled to any emolument, unless 
allowed by the stockhulders at a regular mecting. 


Fourth.—The shares of the capital stock shall be personal property, en eae 


and shall be assignable according to the by-laws. ty. 


Fifth.—The directors shall at the annual meeting, and previous A 
ve P F ccounts to 
to going into an election, lay before the stockholders a general ac: to fuid betoro 
count of the stock, funds, debts, credits and profit and -loss of the stockholders. 
corporation; and they shall make annual dividends of the clear 
profits, or such part as may be deemed advisable. Dividends. 


Suction 3. And be it further enacted, That the board of dirce- 
tors shall have authority to call in the balance remaining due on Payment of 
every share, in instalments of two dollars on each share, giving eee: 
thirty days’ notice of every call, until the full amount of each share monoy. *. : 
shall be paid in. If any shareholder shall neglect to pay according 1 
to such call, the share may, in thirty days after the expiration of 
the call, be declared forfeited. If the sum called, be pot paid on 
the day, interest Shall be chargeable from that day. Every sub- 
scriber shall be liable by virtue of his subscription, to pay the full 
amount of every call that shall be made as aforesaid, upon every 
share by him subscribed, and the corporation shall havé-an action 
therefor. ert ; 


sharcholders shall become incorporated as aforesaid, and of all the subscribed 
shares that shall be forfeited. For this purpose, they may receive #4 torteited. 
subscriptions of shares, or take any other measure for disposing of 

said shares, which they shall deem expedient. Any member of 

the board shall have power to receive such subseriptions. The 

board may direct the manner in which the amount of the shares 

so to be snbseribed or disposed of, shall be paid, and the subseri- 

bers or persuns taking the shares,.shall be bound by such direc- 

tons. . 


Section 5. And be it further enacted, That this act shall'be a Public act. 
public act. » , 


Passed at Dover, January 30, 1889.. 
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CHAPTER CLXX. 


AN ACT io divorce Ann Cubbage from her husband George Cub- 
bage. 


z 


Passed at Dover, January 31, 1839. 


Private act. 
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CHAPTER CLXXI. 


Cher. XVIL AN ADDITIONAL SUPPLEMENT to the act entitled “In act 
vol. p. 19. to extend the time for recording of deeds. 


Section 1. Be it enacted by the Senate and House pf Represen- 

tatives of the State of Delaware in General Assembly met, ‘That all 

Time for re- deeds or letters of attorney concerning lands, tenements or heredi- 

cording deeds taments, scaled and delivered on or before the first day of January 

ended to one thousand eight hundred and thirty-nine, first being acknow- 
an. 1, 1841, ras 

ledged or proved, and the acknowledgment or proof certified ac- 

cording to the laws of this State, in force at the time when such 

acknowledgment or proof was made, may, with the certificate of 

the acknowledgment or proof, ard all endorsements and annexa- 

tions, be recorded in the office for recording of deeds, in the coun- 

ty wherein such lands, tenements or hereditaments, or any part B 

thereof, are situated, if lodged in such office, on or before the first 

day of January, in the year of our Lord one thousand eight hun- 

™ dred and forty-one, and the said record or a copy thereof, shall be 

3 sufficient evidence; and from and after the first day of Jannary, in 

the year last aforesaid, no deed or letter of attorney, sealed and 

delivered hefore the said first day of January, in the year of our 

Lord one thousand eight hundred and thirty-nine, shall be recorded. 


fi Section 2. And be tt further enacted, That itshall be theduty of the 
bh act tobe Seeretary-of State, and he is hereby required, to publish for the space 
published, ‘ : : 
of two months, from the firstdas of March next, a copy of this act, 
in two newspapers printed in this State. 


Passed at Dover, January 31, 1839. 
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CHAPTER CLXXTIl. 


AN ACT to incorporate the Smyrna, Leipsic and Philadelphia 
Steamboat Company. 


Seotion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, and it is 
hereby enacted by the anthority of the same, (tivo thirds of each branch 
concurring,) That William Denny, Samuel Griffin, George W. Cum- 
mins, Simon Spearman, Ayres Stockley, Ebenezer Cloak, Robert 
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Palmatory and all.such persons as now are or shall become stock- Company in. 
holders in a company now forming, for the building or procuring a °"Porsted. 
steamboat to run from Smyrna or Leipsic to the city of Philadelphia, 

touching at Delaware city and other points on the river Delaware, 

and their successors and assigns be,’and they are hereby made and 

declared to be a corporation and body politic, by the name, title 

and designation of “The Smyrna, Leipsic and Philadelphia‘ Steam- Name. 
boat Company,” and by that name may have succession, may make 

and have a common seal, and shall be able to sue and be sued, im- Powers. 
plead and be impleaded in all courts of record and elsewhere, and 

shall have full right, power and legal authority, to purchase, build, 

hold, occupy and convey any steamboats, lands, tenements and he- 
yeditaments, and real and personal estate whatsoever, which shall 

be necessary to carry into effect the objects of the said corporatiun. 


Secrion 2, And be it enacted by the authority aforesaid, That the 
capital stock of the said corporation shall not exceed the sum of Capital stock, 
fifty’ thousand dollars, which shall be divided into shares of twenty 
five dollars cach, and shall be employed and vested in the purchase chi east 
or the building of one or more steamboats, with steam engines, payed. ore 
boilers and machinery, and all their rigging, furniture, tackle and 
apparatus, and in the repairs necessary thereto from time to time, 
and in the purchase of real estate, and the construction thereon of 
suitable store houses and other buildings, for the safe-keeping and 
preservation of goods, wares and merchandize, transported or own- 
ed by said corporation, and in the construction of wharves, docks, 
and landing places for the boat or boats of said corporation, and for 
such other purposes as may be necessary and convenient for steam- , 
boat navigation, and for the purpose of purchasing stages, wagons, « xs: 
horses, &c. for the conveyance of passengers and merchandize . by os 
land, and that the said capital stock, shall be deemed personal es- 
state, and shall be assignable and transferable upon the books of 
said corporation, agreeably to the by-laws for that purpose to be 


made and adopted. 


a, ¥ 

Suction 3, And be it enacted, That the board of directors, here- 
inafter named in the fifth section of this act, shall have power and Directors to 
authority to open books of ‘subscription to said stock, at such time teccive sub- 
or tines and place or places as they, or a majority of them, shall 8°"PHo® 
think proper, giving at least thirty days’ notice of the time and place 
of their meeting, to receive subscriptions to said stock. Five dol- 
lars on cach share subscribed, shall be paid to the said directors in Payment on 
gold or silver coin, or in current bank notes; and whenever five thou- subscribing. 
sind dollars shall be paid in, or expended on said boat, tho said 
company shall be considered fully organized, and may proceed to poeta o: 
elect their officers, and the board of directors shall and may call in when, &c. 
the residue of said stock at such times as they shall deem expedient, 
giving thirty days’ notice before the same shall be payable, in at 
least one newspaper published in the city of Wilmington, and one 
published ig the city of Philadelphia, but not more than ten dollars 
on cach share, shall be’ called for at any one time; and the said cor- 
poration shal] have power to make, ordain and establish such by- By.lows. 
laws, rules and regulations for the said company, as to them shall 
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at 
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seem expedient, and not inconsistent with the laws of this State; or 
of the United States. 


Section 4. And be it enacted, That the affairs, property and con- 

Directors cerns of the said corporation shall be conducted by seven directors, 
ii to be chosen annually by ballot, by the stockholders, either in per- 
son or by proxy, and in the choice of directors, each share shall be 

Vacancy. —_ entitled to one vote; should a vacancy at any time occur in the board 
of directors, the place may be supplicd by an appnintmenit by the 

- __ remaining directors until the next annual election; the first election 
Bie eeaen for directors, under this act, shall be held at Smyrna, on the first 
held, where Saturday in May next after the passage of this act, twenty days’ 
and when. notice being first given thereof, in one newspaper in Wilmington 
and one in Philadelphia. ‘The stockholders when met, shall choose 

two disinterested persons as judges of election, and all future elec- 

tions of directors for said corporation, shall be held annually at such 


time and place as the by-laws shall direct. 


Section 5. And he it enacted, That William Denny, Samuel 
Griffin, George W. Cummins, Ayres Stockley, Ebenezer Cloak, Si- 
Dircetors ap. mon Spearman, Robert Palmatory shall be, and ay are herehy 
pointed by declared to be the directors of the said corporation from.the pas- 
this uct, save of this act, until the election is held, as is provided for in the 
Pheir pows foregoing section; that the board of directors for the time being shall 
ers. have power to elect a president who shall be a director, a treasurer 
and all such other officers and agents, and to employ such work- 
men, artificers and laborers, assshail be necessary to carry into of- 
fect and execute all the powers by this act granted to the said cor- 
poration, and to allow such compensation, as shall be agreed upon, 
and if they judge it necessary, to exact and take from their officers 
and agents, bonds for the proper execution of their several duties 
and trusts, and for the faithful performance of their several con- 
tracts. 


President. Secrion 6, Aud be it enacted, That the president shall preside at 
all meetings of the said corporation, and if absent, his place may be 
supplied, for the time he is absent, by the appointment of any one 

Directors to of the directors. ‘That the directors shall have power and authority 

ie by their by-laws, to fix, determine and regulate the prices of traus- 

transporta. portation of passengers, goods, wares and merchandize, wagons, 
tion, &c. carriages, horses, cattle, stock of every description, or other arti- 
cles that shall be transported in the hoat or boats of said corpora- 

\, tion; and that the board of directors shall from time to time declare 

Dividends. dividends of so much of the profits of said corporation, as they may 
deem advisable, and pay the same over to the persons entitled there- 
to, but no part of the capital stock shall be divided during the con- 


tinuance of this charter. 


Szorion 7. And be it enacted, That if any subscriber or subscribers 

Noglect to to the capital stock of this company, shall neglect or refuse to pay any 
pay instal- jnstalmentor instalments on the number of shares which he or they 
ments, may havesubscribed, or be the holders of, for the space of thirty days, 
aller the time the same may have been called for and appointed for 
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the payment thereof, by an advertisement, published by order of the 
directors, in one newspaper, published in Wilmington, and one news- 
paper published in Philadelphia, for the space of thirty days previous 
thereto, that in such case the president and directors may either de~ 
clare such share or shares forfeited,.and tliey shall have full power © 
and authority to sell and dispose of:the same for the use, benefit and 
advantage of the said company, or ‘they. may in the name-of the 
said curporation, sue for and recover the sum or sums so remaining 
unpaid with costs and interest thereon, and that such delinquents 


shall not, during the time that any of the instalments aforesaid shall, 
be due and renain unpaid, be entitled to vote at any meeting of the a" 


stockholders, or to receive any dividends on the stock standing in *» 
their name. . 


my 


Secrion 8. And be it enacted, That if an election of directors 4 pitvre to 
shall not be made during the day when, pursuant to this act, it ought elect direc- 
to he made, the said corporation shall not for that cause be deemed tors on the 
to be dissolved, but such election may be held at any time thereafter, ee ay 
upon notice as aforesaid, and thedirectors for the time being shall con- a diasolution 
tinue in all cases to hold their offices, until new ones shall have been of the corpo- 
chosen in their stead, and in all elections for directors, the stock<taton. 


holders.may vote either in person or by proxy. 


Section 9. And be it enucted, That the said corporation shal] Bankiig ‘ 
not use or employ any part of the capital stock, or other funds, for ye ohinitod 
banking or other purposes not clearly indicated in: this act, under , 
the penalty of an immediate forfeiture of their charter. 


: ? ‘ ae ._ Continuanco 
Section 10. And be it enacted, That this act shall continue in of this acts, 
ine - 


force and operation twenty years and no longer without re-enact- at 
ment, and it shall be lawful for the legislature at any time hereafter May be al- 
to alter, amend, modify or repeal the same. tored or re- 


: pealed. 
Passed at Dover, January 81, ¥839. 
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CHAPTER CLXXIIL 
AN ACT "to incorporate the Delaware Iron Company. 


Section 1. Be it and it is hereby enacted, by the Senate and House 
of Representatives of the State of Delaware in General Assembly met, 
(tno thirds of each branch therein concurring,) That Asa Haines, Lew- 
is Howell, and such others as may be hereafter assuciated with them 
for the purpose of carrying on the. manufacture of iron, directly from 
the iron ore, and for opening and: Working their mines of iron at the 
estate of the said Asa Haines on-Tron-hill, in Pencader hundred, in tneorpora- 
New Castle county, or such other. place, on or near said Iron hilltion. 
as they may obtain for that purpose, shall be and hereby are or- 
dained and declared to be a body, politic and corporate, by.the name 
of “the Delaware Iron Company,” and by that-name they, and their Name. 
successors and assigns, shall and may have succession, and be ca- 
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Powers. pable to sue and be sucd, in courts of law and equity, to purchase, 
take, enjoy, sell, and alien, lands, tenements, hereditaments, goods, 
chattels, and effects, of every nature which may be connected with, 
or conducive to, the purpose for which said company is established; 
to have a common seal, to ordain by-laws for their own govern- 
ment, not repugnant to the constitution or laws of this State, or of 
the United States, and to enjoy the franchises incident to a corpora- 


tion. 


‘Capital stock. ¢ Section 2. And be it enacted, That the capital stock of said 
+ sgonipany shall consist of one thousand shares of one hundred dol- 
— Jars cach, of which the lands and mines of the said Asa Haines, in 
. New Castle county, shall constitute a part, at such price as may be 
“* agreed upon between him, the said Asa [Haines of the one part, and 
See those who may associate with him and constitute the aforesaid cor- 
poration, by subscriptions for stock, payable in moncy of the other 
part; and which price and agreement shall be signified, by the sub- 
scription, in the first place by the said Asa Haines to the stock of 
the said company, of the said lands at the price so agreed, and by 
the conveyance of the same to the said corporation; and by the sub- 
scription thereafter, payable in moncy, of such other persons, as 
may associate with him and constitate the said corporation, to an 
amount sufficient to make up and compleic the entire subscription 
of one thousand shares, of one hundred dollars each. 


Section 3. And be it enacted, That the subscriptions to the capi- 
Commission. tal stock of said company, shall be received under the direction of 
ers to receive Asa Haines, John W. Evans, and Abram Egbert, or a majority 
subscriptions. of them, at such times and places as they, the said commissioners, 
may designate, giving at least ten days’ notice, in one or more pa- 
pers, printed in the town or citics of Dover and Wilmington, in this 
State, and elsewhere if they deem it necessary, and cach subse riber 
Payment on to stock, payable in money, shall pay at the tine of subscribing to 
subscribing, the said commissioners in attendance, such sum as they may, in 
Ree, their said public notice designate, on each share by him, or her, or 
them subscribed; and every person who shall so subscribe for, or 
vecome the owner of one or more shares of said stock, shall, in vir- 
tue of said ownership, be a member of said corporation, and shall 
be entitled, at all meetings of the stockholders, to one vote in per- 
son or by proxy for each share of the capital stock which shall be 
held by such person; and the shares of said capital stock shall be 
4 considered personal property, and shall be assignable or transfera- 
larea tbe “ble on the bouks of the company, at such places, and in suc! - 
perianal pres f rompany, at such places, and in such man 
perty. her, as may be prescribed by its by-laws; and after the organization 
of the company, the amount due on the subscription to its capital 
Payment of stock, shall be paid in instalments, at such times as the president and 
cee directors shall require, they giving at least thirty days’ previous no- 
tion, tice of the time and place appnirited for said payments, in at least 
‘two newspapers printed in this State and elsewhere, if they deem 
Shares of de- proper, and in default of payment of any instalment, the president 
Sire dors 204 directors may sell at public sale the shares of the stockholders 
way be sold, SO making default, or so many thereof as may be sufficient to dis- 
charge his dafault, and the purchaser or purchasers thereof shall 


' 
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hold the said stock subject to the same regulations and with the same 
rights as if he or they had originally subscribed for the same. 


Snorion 4. And be it enacted, “That the affairs of the said com- 


pany shall be managed by a president and four directors, who shall json 


e chosen annually by the stockholders, to serve for one year and 
‘patil others shall be elected, in such manner as shall be provided 
by the stockholders in the by-laws of said corporation; and until 
the first election of president and directors shall be held, in pur- 
suance of said ‘by-laws, the said Asa Haines, John W. Evans and 
Abram Egbert, or a majority of them, shall have full power and, 


authority to-exercise all the corporate powers of the said company, - 


and shall, upon said election, pay over to the president any monies 
received by them, as commissioners, first deducting their necessa- 
ry expenses and a reasonable compensation for their services, and 
hand over all papers belonging to the corporation, and connected 
with the execution of their trust. And the said president and di- 
rectors and their successors, or a majority Of them, shall have full 


; 


n 


President & 


power and authority to appoint, employ and compensate, and, at Their pow- 


their pleasure, to remove such officers, agents or servants, as they 
may deem necessary in the business of the company, also te pur- 
chase and hold such real and personal estate, materials, vessels, 
carriages, machinery, implements, privileges and franchises, and 
to cause all such machinery, building, or other improvements to be 
made as may be necessary to carry into effect the objects of said 
company, and the same or any part thereof, to sell, lease, or other- 
wise dispose of, at their discretion; also.to prescribe the mode of 
issuing and transfering stock in the said company, and the evi-+ 
dences thereof, and ,agreeably to. dogwhatsoever they may deem 
expedient for the interest of said company, the same being in con- 
formity with the objects of this act, and not contrary to the laws of 
this State, or of the United States, and not contrary to any by- 
laws, adopted at any general meeting of the stockholders; and a 
quorum, for the transaction of” business, shall consist of thé presi- 
dent and any two of the directors, and in the absence of the presi- 
dent, of three directors, one of whom shall be chosen president pro 


crs, 


Quorum, 


i H . rt ry 7 r , °, ; ° 
tem. And in case of any vacancy occurring in the president oy Vieaney: 


directors of the company, the remainder may fill said vacancy, by 
appointing some stockholder to serve until the next election there- 


after, by the stockholders. . 


ty! 


bad 


Section 5, And be it enacted, That a gencral meeting of the General 
stockholders shall be held at Jeast once in each year after the or- mecting of 


ganization of the company, the first meeting to be called by the 
president and directors, after at least thirty days’ notice in one or 
more papers published in this State, and the subsequent meetings 
shall be held at such times and places as the said stockholders shall 


at each preceding meeting determine, and, at said mectings, the Report. 


president and directors aforesaid, shall make report of the whole 


condition and business of the company, and special meetings may ‘ 
be called of the stockholders, at any time, by the president and di- 
rectors, or of stockholders: who shall, together, be proprictors of 
not less than one-half of the whole stock of the said company, first 


ings. 


stockholders, 


Special mect- 
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giving at Icast thirty days’ notice in two papers published in this 

Quorum. State; and_at all such meetings of stockholders, a quorum for the 
transaction of any business, other than the election of president and 
directors, shall consist of the owners and’ representatives of the 
owners, of at least a major part of the capital stock of said com- 
pany; and every such meeting shall have power to pass, amend, 
alter or repeal by-laws, or resolutions which shall be binding on the 
president and directors, officers, agents and servants of the com- 
pany, the same not being contrary to law, and may dismiss any 
president, director, officer, agent or servant, and appoint others in 
their stead. 


Section 6. And be it enacted, That the president and directors 


President & se hereby authorized and empowered, should it be necessary, to 


directors i 

may borrow borrow money on the faith of the company and the property of the 
“money. said company, for its lawful purposes. 

Banking * Section 7 And be it enacted That this act shall not be so con- 


Pted. Strued as to give to said company any banking privileges. 


Section 8. And be it enacted, That the said corporation shall 


Continuance a : 
ofcorpora- continue in force twenty years, and no longer, witheut re-enact- 
tion. ment of the Legislature, and that power is hereby reserved to ulter 
; Foe oe or revoke this act by the Legislature, and that if the said compa- 
served, ny shall not, within three years, have erected works at which shall 


have been made within the period of one year at least, one thou- 
saiid tons of pig, or other iron, to be proved by the certificate, un- 
der oath or affirmation, of the principal agent of the company at 

Thi the works, and filed with the clerk of the county of New Castle, 

18 act to . ° pare : ° 

conse unicss, Who shall give his receipt thtrefor, upon the payment of his accus- 

&e. tomed fees, that then and ‘in: that case, this act, and every part 
thereof shall cease and determine, except so far as may: be neces- 
sary to enable the stockholders to dispose of their property, and 
wind up the aflairs of the company. ‘ . , 


Passed at Dover, February 1, 1889. 


>>>) 0OG«co- 


CHAPTER CLXXIV. 


rans Chap. A SUPPLEMENT to the act entitled “An act to authorize the 
VII-p.10 guilding of a court-house and fire-proof offices ut Georgetown, in 
Sussex county, 


Section 1. Be it enacted by the Senate and House of Represen- 

tatives of the State of Dekavare in Cieneral Assembly met, That 

Firo proof of: When, and as soon as, the said bri¢k building, mentioned in the act 
fices for ree to which this isa supplement, shall be completed, finished and rendy 
Pere eae for use, the said fire-proof offices, in said Prick building, shall, for- 
tod, ever thereafter, be used and occupied by the respective officers 
named in the act aforesaid, and they are hereby required to use and 
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occupy the same in the following manner, to wit:—The Prothono- 

tary of the Superior Court shall occupy the office fronting on. the 
public-square and-Muarket street. The Recorder of Deeds shall oc- 

cupy the office adjoining the Prothonotary’s office, on Market street. 

The Clerk of the Peace shall occupv the office adjoining the Re- 

corder’s office, on Market street. The Register of Wills, &c. shall 

occupy the office fronting‘on the public square, and court-house lot. 

The Register in Chancery shall occupy the office adjoining the of- 
fice-allotted to the Register of Wills, and the Clerk of the Orphans’ 

Court shall occupy the office adjoining the office allotted to the Re- 

gister in Chancery: Provided however, That when the offices of Proviso, in 
Register in Chancery and Clerk of the Orphans’ Court are held by care sane | 
the same person, then and in that case, the said Register in Chan- bo Rogister 
cery and Clerk of the Orphans’ Court, shall occupy only one of in Chan. und 
said fire-proof offices, to be selected by the then incumbent, and Clk. 0. Ct 
the Sheriff of the said county may- occupy the office not used or 

occupied by the said officer. 


Passed at Dover, February 1, 1889. 
—>>>)8BA«<e. 


CHAPTER CLXXV. 


A SUPPLEMENT to the act entitled “An act concerning the of- 
, Jice of Sheriff" Dig. 500. - 


Seotion 1. Be it enacted by the Sengte and House of Represen- 
tatives of the Stute of Delaware in‘Genéral Assembly met, That no 
person who shall have served as under-or deputy sheriff for one wi a soot 
continued year, or who shall have served as under or deputy she- sheriff’ sill” 
riff several times, amounting in the whole to one year, during the not be choson 
term of office of any one sheriff, shall be appointed or chosen to the sheriff. 
otlice of sheriff in the county in which he shall have so served as 
under or deputy sheriff, within the space of two-years after the ter- 
mination of his service as under or deputy sheriff: 


Snorion 2. And be it further enacted, That the first section of Rep'l Sec. 1 
the act to which this is a supplement, passed at Dover, January pig, 500. 
28, 1827, be and the same is hereby repealed, made null and void. 


Passed at Dover, February 1, 1839. 


CHAPTER CLXXVI. 


AN ACT to enable William Butler to locate certain vacant land 
situate in Appoquinimink hundred in New Castle county, and to 
complete his title to the same. 


Private Act. 


Passed at Dover, February 1, 1839. 
4 
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Dig. p. 238. A SUPPLEMENT to an act entitled “An act for regulating fees.” 


Section 1. Be it enacted by the Senate and House of tine 

Mileage to tives of the State of Delaware in General sssembly met, That each 

builiffe ntten- bailiff, appointed by the several courts of this Ntate, to attend there- 

ding courts. on, shall, if residing out of the county town, be allowed the same 
sum for mileage, to which jurors are entitled, under the act to which 
this is a supplement. 


Section 2. And be it further enacted, That each witness, attend- 
Coppers ing upon the Superior Court, in cases of appeals from justices of 
nesses in ap. the peace, and in cases of certiorari, where testimony shall be taken 
peals from J. by order of the court, shall be allowed the same compensation, for 
He andcer- attendance and mileage, which is provided in thé act, to which this 
torari. _is a supplement, to witnesses, attending before the several courts and 


offices therein mentioned. t 


a diomal- = Section 8. And be tt further enacted, That the clerk of the court 
Oe coat Of Errors and Appeals, in addition to the fees to which he is by law 
-of Errors and entitled, shall be allowéd the further sam of two dollars, for each 


Appeals, — day’s attendance upon the said court, to be paid by the State. 


Additional Section 4. And be it further enucted, That the prothonotary of 

feos topro- the Superior Court, in each of the counties of this State, shall be en- 

thonotary. titled to receive the following fees for the services specified, which 
are not now provided for;—for writs made out by the prothonotary, 
when exceeding forty lines, in addition to the fee now allowed, one 
cent per line for each line of ten words;—for taking the declaration 
of a garnishee, fifiy cents;—for entering judgment in the judgment 
docket, except when entered upon bond by warrant of attorney, or by 
the prothonotary under the act of 1830, twenty-five cents;—for enter- 
ing a surrender by bail and commitment, twenty-five cents;—for en- 
tering on the record of a suit any general or special rule, for which 
no fee is now provided, twenty cents;—for notice of such rule when 
furnished, twenty cents, 

Repeal— Section 5. And be it further enacted, That so-much of the first 

parts of Sec. ‘ . os : 

1, Dig. 238, Section of the act to which this is a supplement, and also of the forty- 

and Soc. 45, fifth section of the act entitled “An act providing for the recovery 

Dig. 355. of small debts,” as is inconsistent with the foregoing provisions, be 
and the same is hereby repealed. 


Passed at Dover, Februury 2, 1839. 


>> 8 BO«co 


CHAPTER CLXXVIII. 


Chap. A FURTHER AQDITIONAL SUPPLEMENT ¢0 an act enti- 
LXVIII, 3 ued, “An act to incorporate a company for the purpose of cutting 
vol. p.170—— and making a canal between the Chesapeake bay and buy or river 
Vige Bo Delaware, or the waters thereof.” 


Secrion 1. Be it enacted by the Senate and House of Represen- 


OF DELAWARE. 


tatives of the State of Delaware in General Assembly met, (two thirds,Company em- 
of euch branch of the legislature concurring herein,) That from and pre ie 
afier the passing of this act, it shall be lawful for the Chesapeake on sawed 
and Delaware canal company,.and {ull right and power are hereby lumber, &. 
granted to the said company,.so to increase the toll on sawed lum- 

ber and squared or round. timber, passing through the said canal, 

as in their discretion, they may deem expedient; and to levy and. 
exact the same. Provided however, That said tolls on the said arti- Proviso. 
cles above mentioned, shall not exceed the rate of one dollar per 

hundred cubic feet of such articles. 


Section 2. And be it further enacted, That the power to revoke Power to re- 


this act, be and the same is hereby reserved to the legislature. voke ier act 
vesorved. 


Passed at Dover, February 2, 1839. 
~— >>) 8 O6«<o- 


CHAPTER CLXXIX. 


AN ACT to enable Isaac Cannon (of E.) to locate certain vacant 
land situate in Bioad Creek hundred in Sussex county, and to 
complete his title to the same. 


Private act. 
Passed ut, Dover, February 2, 1839. 


~rreQOcce | 


CHAPTER CLXXxX. 


AN ACT to enable Ebenezer Gray to locate certain vacant land 
situute in Broad Creek hundred in Sussex county, and to com- 
plete his title to the same. 


Private act, ; 
Passed at Dover, February 2, 1839. 


or GREK<e 


CHAPTER CLXXXI. 
AN ACT to incorporate the Dover SiJk Company. 


Ssotion 1, Be it-enacted, by the Senate and House of Represen- 
tatives of the State of Deluware in General Assembly met, (two-thirds cay be; eae 
of each branch of the Legislature concurring herein,) That a com- ed, 
pany may be formed in Kent county for the culture, production 


err tat ANY NE: 
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and manufacture of silk, in any or all the branches of that busi- 
Capital. ness. The capital of said company may be extended to fifty thou- 


sand dollars in shares of ten dollars each; but the company may 
go into operation on any smaller capital. For obtaining subscrip- 
tions to said capital stock, books shall be opened by Samuel M. 
Commission- Harrington, Charles Kimmey, sen’r., William P. Smithers.and Da- 
ersto open niel Cowgill, who are appointed commissioners for that es ose, Or 
books. by any two of them, at such time and piace as they shall think fit. 
; One dollar, on each share, shall be paid to the commissioners, at 
care on the time of subscribing; and whenever fifty shares shall be subscri- 
scribing. ace A ‘ = 
bed, the commissioners shall call a meeting of the subscribers to 
Meeting of elect officers and to transact other business, which meeting may 
subseribers, adjourn from time to time, or may be re-convened by said commis- 


alter sub- f siuners. 


scription 0 

Peo. Section 2. And be it enacted, That as soon as directors shall 
tion. have been elected, the stockholders shall be incorporated by the 
hue name of “The Dover Silk Company,” and shall have all the powers 
powers pro. incident to a corporation, excépt banking powers. This act of in- 
hibited. corporation shall not continue in force for a longer periud than 


Continuance twenty years, without the re-enactment of the Legislature; and the 


Power of re- é . 3 
vocation ree. power of revocation by the Legislature is also expressly reserved. 


served, : 
Section 3. And be it enacted, That the business of this corpo- 
ration shall be managed by three directors, chosen by the share- 


Directors. holders by ballot, and bya majority of shares. ‘The directors shall. 


continue in oflice for one year, and until successors shall be chosen. 
Vacancies happening during the year may be filled by the other di- 
rectors. Directors must be stockholders. One of the directors 
President, shall be president. Thcy may appoint’a secretary, treasurer and 
beet employ such other oflicers, agents and servants as they think fit. 
&. | They may take bond and security from any of them. They 
shall have the superintendence and control of the affairs of the cor- 
poration and shall have all the powers necessary to the proper 
conducting them. <A majority of them may do any business. They 
Fea em shall receive no pay except uy vote at a general meeting of stock- 
ting of stock. N0lders. Such meetings shall be held annually on the first Satur- 
holders, held day in March after the first general meeting to be called by the 
when, &e. commissioners. At any such meeting, when a’ majority of the 
Balers, stock subscribed is represented, the by-laws may be made or changed, 
is tata beioes dividends struck, or any other business conducted. ‘The directors 
stockholders, Shall lay before every annual meeting, a full and particular state- 
Shares, per-_ ment of the concerns of the corporation. The shares of the capital 
sonul proper- stack shall be personal property, assignable according to the by- 


ty. laws. 


Section 4, The directors shall have authority to call in the sub- 
: scription, by instalments of one dollar on each share after the first 
A atantd call, which may be for five dollars on each share. Thirty days’ 

ption : : * 
money. | Notice of each call shall be given to cach subscriber personally, or 
by letter directed to his usual place of abode, and placed in the 
post-office at Dover. Every subscriber.shall be liable to pay each 
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call regularly made as aforesaid, and the corporation shall have an 

action therefor with interest, from the time the instalment should 

have been paid. If any stockholder shall neglect-to pay according Forfeiture for 
to such call, for the space of forty days after the money is due, his 
stock may be declared forfeited by the directors, and shall belong 
to the company, and may be disposed of accordingly. 


neglect. 


Passed at Dover, February 5, 1839. 
—~>>) GORHK«e 


CHAPTER CLXXXII. 
AN ACT to enable George H. Walson to locate certain vacant land, 
situate in Broad Creek hundred in Sussex county, and to complete 
his title to the same. 


Private act. 
Passed at Dover, February 6, 1889. 


>>) 6O0K<o- 


CHAPTER CLXXXIIL 


AN ACT to create an oe school district in the county of 
ent. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of' the State of Delaware in ‘reneral Assembly met, That 
Clayton Hawkins, John Hargadine, Joseph Green, Matthias Day Commission- 
and David Marvel, sen’r., be and they are hereby’ appointed com- & to lay out 
missioners under this act, and they, or a majority of them, are au- aaa 
thorized and required, as soon’as convenient after the passing of 
this act, after having first taken to their assistance a skilful surveyor 
of the county of Kent, to go upon the lands embraced within the 
limits of school districts Nos. 15, 16, 19 and 20, in said county, and 
Jay out and locate in the centre of the said districts, an additional 
school district, which shall be composed of an equal portion of the 
Jands contained within the said school districts Nos. 15; 16, 19 and 
20; and the snid commissioners or a majority of them, after the said 
additional district shall have been so located and laid out, shall make 
out a correct plot and return of their proceedings under this act, and Pitot, &c. to 
cause the same to be returned to the Levy court and court of Appeal! be returned 
of snid county, at its next session after the suid plot and return shall t¢Levy-court 
have been so made as aforesaid, for confirmation by the said court. 
The said'return shall be signed by a majority of the said commis- 
sioners, and the said plot shall represent by lines the form of the 
said districts Nos. 15, 16, 19 and 20, and shall also show the lines 
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of the said additional school district so to be created within the said 
districts as aforesaid. ' 


Section 2. And be it further enacted, That the said Levy-court 
and court of Appeal, of the county aforesaid, at the session of said “y 
L, Court may - : Siac . 
confirmor re. curt to -which the return of the said commissioners is made as 
ject return, aforesaid, shall confirm or reject the said return, as te a majority 
of the members of said court, being present, may seem fit and pro- 
per. If the said return be confirmed, then, from and after the period 
of said confirmation, the said district so laid out, shall be an addi- 
Name of dise tional school district in Kent county, aforesaid, which shall be cal- : 
trict in cuse led School District No. 46, in Kent county, and the same shall in all F 
returnbe respects be an independent and separate district, as if it had been ! 
confirmed: originally laid out as such, except so far as relates to the said dis- : 


trict’s share of the school fund of this State, hereinafter provided for. 


Section 3. And be it further enacted, That the trustee of the 
Duty of trus: school fund, in case the return and proceedings of the said commis- 
ter ofschool_ sioners be confirmed by the Levy-court as aforesaid, shall in the year 
se in such 1849 and annually thereafter, at the time of the annual distribution 
; of the said fund to and among the several districts of this State, dis- 
tribute the aggregate shares of districts Nos. 15,16, 19 and 20, into 
five parts or shares, of which district No 15, shall receive one equal 
filth part of the gross amount; district No. 16 one other equal fifth 
part; district No. 19 one other equal fifth part; district No. 20 one 
other equal fifth part; and district No. 46 the other and remaining 
equal fifth part of said gross amount:—so thaf the share or propor- 
tion of said district No. 46 of the distribution of the school fund of 
this State, shall be composed entirely of the fifth part so to be de- 
ducted from the share of each of the abovementioned school dis- 
tricts, out of which the said district is to be formed and created. 


Com'rs.and Seotion 4, And be it further enacted, That the said commis- 
suveyorto sioners and surveyor, before they enter upon the discharge of the 
rien °F duties assigned them by this act, shall be severally sworn or affirms 
‘ed, to do and perform all the matters and things, herein required of 

them, faithfully and impartially, according to the best of their skill 

and judgment. The commissioners may qualify each other, and 

any one of them may administer the oath or affirmation to the sur- 

; vevor. The said comniissioners and surveyor shall receive for 
Their com. their services under this act, such redsonable compensation as to 
pensation “the said Levy-court, so sitting at the time of the return of the said 
plot and proceedings, may seem meet and proper, which said al- 

lane shall be certified by the clerk of the Levy-court, and shall 

be paid, upon said certificate, by the trustee of the school fund as 

aforesaid, who is hereby directed to deduct the same from the ag- 

gregate amount of the distribation of said school fund, which will | 

be due to said schoo} districts Nos. 15, 16, 19 and 20, in the year i 

1840, and listribute to the said districts, and to district No. 46 as 

aforesaid, in equal proportions, the balance or sum remaining due, 

after such deduction as aforesaid. If the return and proceedings 

be not confirmed as aforesaid, then the whole balance remaining, 

after said deduction, shall be distributed, in four equal par'ts, to the 
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districts Nos. 15, 16, 19 and 20 as aforesaid. The said: plot. and Plot and re- 


turn to be 


. return shall be filed among the papers acioneing. to the Levy-court og where, 


aforesaid, and if the same be confirmed, the said trustee of the 
school fund”’shall be notified thereof: immediately, by‘the:clerk of 
said court. : et oe 

Section 5. And be it further enacted, That in case any of the Vacancy 
said commissioners should die, remove from the county, or refuse Hnissisners,, 
to act, the vacancy or vacancies may be filled by a judge of the by whom « 


Superior Court, residing in the county aforesaid. filled. 


Passed at Dover, February 6, 1889. 


~ 


~o>r OBO 


CHAPTER CLXXXIV. 


AN ACT for making partition of the lands'and real estate of which 
Jumes Lawson Clayton died seized. 


' Private act. 
Passed at Dover, February 6, 1839, 
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CHAPTER CLXXXV. 


AN ACT to revive the act entitled “An act to incorporate the Grae 4 40, p. 120. 
velly Run Marsh Company,” and to extend the time for recording Chap. C. 
the same. 


Seotion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That the 4. 3 al 
act entitled “An act to incorporate the Gravelly Run Marsh Com- sevfsed ai 
pany.” be and the same is hereby revived and re-enacted, in full re-enacted, 
force and virtue, with each and every the powers and provisions, &«. 
restrictions and limitations therein conferred and imposed upon the 
said company; and that so much of the eighth section of the said 
act, as provides that the secretary of the said company shall, with- 
in a certain time therein mentioned, cause a certified copy of the 
said act to be recorded by the recorder of deeds of Kent county, 
be and it is hereby so far altered and amended, as to limit and ex- 
tend the time for recording the certifled copy of the act as afore- 
said, to the full end and term of twelve months from the passage of 
this act; and that all the acts and proceedings heretofore had and 
done by the said company, and by the commissioners, managers, 
treasurer secretary, or other officer thereof, performed and  ful- 
filled under.or by. virtue of the said act; and that all sales, deeds 


t 
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and conveyarices heretofore held,'made and executed by the trea- 
surer of the said company, as well as all other acts by him done 
under and by virtue of the act aforesaid, shall be deemed and held 
as good, valid:and subsisting in law and equity, as if the said act 
had been duly recorded within the time specified in the eighth sec- 
tion as aforesaid. Provided, That the secretary for the time being 
of the said company, shall cause a certified copy of the said act to 
To be record- incorporate the “Gravelly Run Marsh Company,” with a certified 
ed, with this cqpy of this act, to be recorded in the office for recording of 
act, deeds, in and for Kent county, within twelve months from the pase 


sage of this act. 


Section 2. And he it further enacted, That, for the purpose of keep- 
Power of ma- ing in good and sufficient repair the ditches and drains, cut by the 
nagers to said company, and for other purposes, the managers or a majority 
ey taxes, of them, for the time being thereof, shall have full power to lay and 
‘ assess, on all vacant lands, reclaimed and benefited by the works 
of the said company, at an equal rate with such additional sums as 
may be hereafter levied, in accordance with the provisions of the 
aforesaid act upon private property, any tax or taxes, having. in 
the assessment of such tax or taxes, a-due regard to the original 
or unimproved value of the said vacant lands, and the value of the 
same, after they have been ditched and drained, by the improve- 

ments of the said company. 


Passed at Dover, February 7, 1839. 


a> 0GO(<co- 


CHAPTER CLXXXVI. 
AN ACT for the relief of David Marvel. 


Private act, 
Passed at Dover, February 8, 1839. 
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CHAPTER CLXXXVII. 


AN ACT requiring Clerks of the Peacé to pay to the State Treas- 
urer, instead of the Secretary of’ Stale, certain ‘sums received for 
Sees to the Stute. / 


Duplicate Section 1. Be it enacted by the Senate and House of Represen- 


i oftay. — tatives of the State of Delaware in General sissembly met, That the 
conse to be judges composing the court of general sessions of the peace and 


sent 8. Trea- : f : 
suror. gaol delivery in each county, as soon as convenient, afier the end 


of each term, shall send by mail or other safe conveyance, to the 


eo 


PA 
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State Treasurer, a duplicate of ‘the, list to be,deljvered to the Se- Fees receiv. 
cretary: of State, of'all the pérsons:recommeénded at’ such teri; for od by Sane 
licenses for keeping a sahiie house of entfertainment,. tavern,-inn, bo doposttia 
ale-house, ‘ordinary or victualling housé:,and the Clerk’ of the. Peace, to eredit of 8: 
within three days, afidr the end of. such’.term,-shall ;déposite to Treas. when 
the credit of the State Treasurer, in the Farmers’ Bank of the State °"4 phere: 
of Delaware, or branch thereof, in the place of holding said; court, Gortigeate of 
all’and every the sum and sums‘of money, which shall tiave béen deposit to be - 
paid to the said clerk, or which. were payable.to him for fees to the ‘Rent. to Stato 
State, for such licenses, and send.by mail, or other.safé conveyance Proasurer, « » 
to. the State ‘Treasurer, a eertificate.of said deposit. . The failure} Ma 
: . ‘ : nee rs oot ee alty on 
any Clerk of the Peace to make-such deposit within the time, hé@G'P, for fail: 
fore prescribed, shall, oe a misdemeanor, forfeiting ipso facto,’ Ris wre. 
office, and a breach of the condition of-his official bond; and a fuil- 
ure to put into the post office, or deliver to some suitable convey- 
ance, within said prescribed-time, the certificate of such, deposit, 


pra ears te 


duly addressed to the State Treasurer, shall be a breach of said é 
condition. , , ne: He a 
ay: ae _ 


sage 85 


: ; jel. * gs tet ' See. of State 
Section “2. And be ithfufther enacted, That the Secretary ofto make en- | 
State; upon supplying SHEEN of the: Peace, blanks for marriage ee bane 
licenses, licenses to venders‘ofytin or japinned wares; licenses toed C, P. aad 
hawkers, pedlars and petty chapmen, or licenses to retuilers, besides send dupli- 
making a true entry tliereof in the books of his office, shall send a cute, te Au. = 
duplicate of said entry to the Auditor of Accounts, to enable him “© 
to keep the accouut of such ‘blanks: and he is required to keep such 
account in the books of his office. -And cach Clerk of the Peace, o, Pp, to state 
semi-annually, to wit, on the ‘first: Tuesday of April, and the first account and 
Tuesday of October, or within three days after each of said make wah 
days respectively, shall plainly state,-under his-hand, a full and true tressurer® 
account of all moneys by him received or for which he is accounta- when. 
ble for fees to the State, for all and every the licenses aforesaid, and 
also, all moneys by him received.or for which he is accountable, 
for fees to the State upon the appointment of constables,.and depo- 
site to the credit of the said Treasurer, in the bank aforesaid, 
or branch thereof, in.the county town of such clerk, the fall sum mn, cond ace 
due upon such account, and send by mail, or other safe conveyance, count &e. to 
to the State Treasurer, said account, with.a certificate of such de- S. Treasurer. 
posit, therenn endorsed. The failure of any Clerk of the Peace to 
state such account and make deposit, as.before prescribed. in this Penalty for 
section, within the time limited for that purpose, shall be a misde-“""* 
‘meanor and a breach of the condition of his official bound. Also, 
a failure to put into the post office, or to deliver to some suitable 
conveyance, within said limited time, such account with’such cere 
tificate of deposit thereon endorsed, duly addressed" tothe State 


a 


‘l'veasurer, shall.be a breach of said condition. ts 
° bh. = 
Srotion ‘8. And he it further enacted, That it shall be the duty puty of State 
of the State! Treasurer, and it is strictly enjoined upon him, if a ‘Treasurer.on - 
Clerk ofthe Peace shall fail to observe and fulfil, in all things, the fuilure of Gy; 
preceding-section, to report the failure-to the next General Assém-"' “4. 
bly, and within thirty days-after such failure, to cause suit to. be‘in-* 


oF 
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stituted upon the official bond of the delinquent,’ against principal 
and sureties. = 
C. P. to send : 
to Auditor = Section 4. And be it further enacted, That ‘it shall be the duty 
certificate of : gis ; ‘: ; 
constables Of the Clerk of the Peace, within ten days after appointment, 
appointed by by the Levy court and court of Appeal of which he is clerk, of any 
L. court. constable or constables, to send -by mail or other safe conveyance, 
, to the Auditor of Accounts, a true certificdté’of the name of every 
Auditor to constable so appointed; and the auditdr shall thereupon charge the 
c. * fees payable to the State, against the clerk, in his account. hen 
Feo on appt. the Governor appoints a constable, the fee to the State shall be paid 
by Governor. into the hands of the Secretary of State, on issuing the commission. 


Section 5. And be it further enacted, That the Auditor of Ac- 

counts shall, annually, settle the account of the Clerk of the Pcace 

Auditorto in each county, for fees to the State, fur'all licenses (tavern licenses 

sottle with excepted,) sind upon the appointment of constables. For this pur- 
Clerks of the . “ . : we 

Peace, &c, pose, when the auditor shall attend in either county, according to 

is appointment, the Clerk of the Peace in the said county shall ap- 

pear before him, with the necessary accounts and vouchers, for set- 

tlement. No allowance shall be made to the clerk for blanks on 

hand, unless the blanks are dhe to the auditor; and he may either 

cancel the same and file them in his office, or return them to the 

Fonalty on clerk, and charge him therewith, in anew account. The foilure of 

glecting to a Clerk of the Peace to appear before the auditor, for the settlement 

appear. of his account as aforesaid, shall be a misdemeanor and a breach 

of the condition of his official bond. ‘The auditor shall report every 

' such failure to the next General Assembly; and he shall have power 

roel treries to compel the clerk, by attachment, to appear’and account. Fur- 

gence and re. thermore, the auditor shall proceed to state and settle the account 

port balance of such clerk in his absence, if he refuse or neglect to appear as 

. 8. Treas'r. aforesaid; and for this purpose, he may summon witnesses and com- 

. pel their attendance. and send for vouchers and compel their pro- 

duction, by attachment: and the account so settled shall be final and 

conclusive. The auditor shall report any balance against the Clerk 

of the Peace, upon settlement as aforesaid, to the State Treasurer, 

who shall immediately institute suit upon the delinquent’s bund, prin- 

cipal and sureties, for the recovery: but in such settlement, no item 

shall be charged against the clerk, arising after his last semi-annual 

account to the State Treasurer; but every such item shall belong to 

the succeeding settlement. ; 


Section 6. And be it further enacted, That this act shall not ef- 

This act not fect the appropriation of the moneys or fees which it concerns, but 

to effect what the said moneys or fevs shall belong to “the fund for establishing 

schools in the State of Delaware,” or to the State, as herctolore ap- 
propriated. : 


; Section 7. And be it further enacted, That the book.of accounts, 
Acc't, book . ‘ - age ° 
in Secreta. in the office of the Secretary of State, shall be delivered by him to 
ry’s office, the State Treasurer, who is required to proceed, without delay, to 
close the outstanding accounts on said book and to instituté suits when 


necessary. a 


Laem 
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‘Section 8. And be it further enacted, That so much of the acts 
of the General Assembly of. this State, as requires Clerks of the Repeal— 
Peace to pay to the Secretary: of State, money received for fees to rare edt 
i tf ? 


the. State, mentioned in this act, shall be and hereby is repealed. 469 


Passed at Dover, February 8, 1839. 
>> 8 OOo 


CHAPTER CLXXXVHI 


AN ACT to amend the act entitled “An act to provide for certain Ghee. Behe 
deficiencies in the penal code.” CXVIIL 


Section 1. Be it enacted. by the Senate and House of Represen- 
tatives of the State of Deldware.in General Assembly met, That the Sec. 2. amen- 
second section of the act entitled “An act to provide for certain ded by stri- 
deficiencies in the penal.code,” be and the same hereby is -amend- "78 out: &c. 
ed, by striking out, from thé-third line thereof, the word “act,” and 
inserting instead, the word “acts.” : 


Ssorion 2. And be it further enacted, That the said second sec- How to bo 
tion shall be read and’ construed, and, in every future edition of 'e#4 constru- 
: ; ° , ed and prin: . 
the laws, shall be printed, according to the foregoing amendment. teq 


Passed at Dover, February 9, 1839. 


* 
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CHAPTER CLXXXIX. 
AN ACT to improve the navigation of Cedar creek. 


Private act. 
Passed at Dover, February 11, 1839, 
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CHAPTER CXC. 


AN ACT to enable Jonathan R. Torbert to locate certain vacant 
land situate in Nanticoke hundred in Sussex county, and to com- 
plete his title to the same. 


Private act. “y 
Passed at Dover, February 11, 1899: 


LAWS OF THE STATE. 


CHAPTER CXCI. 


AN: ACT ¢0 authorize James Giffin the executor of the last will and 
testament of Frederick Ford, late of Mill creek hundred-in News 
Castle county, deceased, to make sale of all the real estate of the 
said Frederick Ford, deceased, in manner and form as therein 
prescribed. 


Private act: aoe 
Passed at Dover, February 11, 1839. 
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CHAPTER CXCI. 


AN ACT to appropriate the monies in the Treasury of this State. 


Be it enacted by the Senate and* House of Representatives of 

the State of Delaware in General Assembly met, That the monies 

Appropria- ow in, or hereafier to be paid into, the Treasury of this State, 

tion for shall be applied in the following manner, that is to say; so much 

thereof as may be necessary, shall be applied to. the payment 

Silarice of the salaries due, and to become due, to the Governor, Chancel- 

‘lor, Judges of the Superior Court, Attorney General, Secretury of 

State, State Treasurer and Auditor of Accounts, up to the first 

Tuesday of January eighteen hundred and forty-one; and so much 

thereof as may be necessary, shall be applied to the payment of the 

Allowance to daily allowance to the members of the Legislature, their Clerks and 

Taylasluee other expenses, and for printing the Laws and Journals of the Sen- 

for printing ate and House of Representatives, and the residue thereof to the 

Inws, &. payment of any sums of money, due to the citizens of the State, for 
which provision shall be made by law. 


Passed at Dover, February 11, 1839. 
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CHAPTER CXCII. 


Dig. 305. A SUPPLEMENT to the act entitled “An act to vest in the Court 
of Chancery the care of Idiots and Lunatics.” 


Section 1. Be it enacted by the Senate and House of Represen- 
When chan- tatives of the State of Delaware in General Assembly met, That 
cellor may whenever it shall appear to the chancellor, that it will be for the 
direct sule of +4 ‘ ; : 
land of idiot benefit of any idiot, lunatic, or person of unsound mind, that his or 
or lunatic & her land, in either of the counties of this State, or any part thereof, 


should be sold, it shall and may be lawful for the chancellor, sitting 
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in the county wherein such land: may be-situate, and when such 
Jand shall lay in two: or more counties; then in either of them, to 
direct a sale of all or any part of such land, to be made by the trus- Proceeds 
° “eae ae = . ‘ . : «,, thereof to bo 
tee of such ‘idiot, lunatic, or person of unsound mind, and the pro- said into 
ceéds thereof, shall be paid into court, to be subject to the direc- ae 
tions of the chancellor as is hereinafter provided. ~ — 

Section 2. Be it. further enacted, That the chancellor is hereby 
authorized and required to make investment of the money paid into 

: ee, oe : . Chancellor to 

court, under the foregoing provisions, after the deduction of all ne- jake invest: 
cessary charges and allowances, in the name, and to the credit, of inent. 
the person or persons for whose benefit the land has been sold, and 
in such’ stocks or other securities as to the chancellor shall seem 
expedient; and the chancellor is further authorized and empowered And direct 
to diréct that the interest arising:on such investment, or the divi- ae ae be 
dends accruing on such stocks, or such part thereof as the chan- a eniceienas 
cellor may deem proper, shall be applied by the trustee to the main- of idiot, &. 
tenance, or for the benefit of the idiot, lunatic, or person of unsound 
mind, under instructions, and on such terms and conditions:as the Interest to be 
chancellor shall direct; and such interest or dividends shall be ac- Hap te a 
counted for by the trustee, in the same manner as is provided by ; 
the. act to which this is a supplement; and the trust to be. thus ex- Chancellor to 
ercised, shall be within the condition of his recognizance. And the have authori- 
chancellor shall have and exercise all authority and control over ¥ penis 
the said investments, and may change and re-invest the same, as ee 
he may deem expedient: and in case of the recovery or death of If idiot. &., 
such idiot, lunatic, or person of unsound mind, the chancellor shall tecover or die 
cause to be transferred to hin or her, or to his or her heirs or pro- pe trnie. 
per representatives, all such stock and investments, or cause the red. 
same to be sold, and the proceeds thus paid over, deducting, there- 
out such allowances as shall be made by the chancellor to the trus- 
tee, on the settlement of his or her accounts. 


Srotion 3. Be it further enacted, That after the said sale shall ,, 

: eed to be 
be returned to and confirmed by the chancellor, he shall direct the made to pur- 
said trustee to make a deed or deeds to the purchaser or purchaser's chasor, &c. 
thereof; and the purchaser or purchasers under any deed or deeds 
made in pursuance of such order of the chancellor, shall have as 
fall and ample title to the land. so purchased by him, her or them 
as aforesaid, as the said idiot, lunatic, or person of unsound mind, pana to be 
had thereto previous to the said sale. Provided nevertheless, That subject to 
the land so sold as aforesaid, shall be subject in the hands of the licns existing 
purchaser to any lien or incumbrance, properly existing against it ls a 
at the time of said sale. ; 


Passed at Dover, February 11, 1839. 
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® 


8 vol.316— AN ACT to amend the act entitled “A supplement to the act en- 


pe titled +A gy wei to the act entitled ‘ln act to incorporate a 
Dig. 431. number of the Physicians of the Delaware State, and for other 


purposes therein mentioned.’” 


Section 1. Be it enacted by the Senate and House of Representa- 

tives of the State of Delaware in General slssembly met, That,in the 

Provisoin8 act entitled “A supplement to the act entitled ‘A supplement to the 

He eid act entitled ‘An act to incorporate a number of the physicians of 

not to apply the Delaware State, and for other purposes therein mentioned,’ ” 

to Thompso- passed at Dover, January 29, 1835, the proviso commencing in the 

cae re twelfth line thereof, in the following words: “Provided always never- 

venche "theless, That nothing herein contained, shall be construcd, held or 

taken to entitle or give any right to any such person or persons so 

practising medicine, without having such license or permission to 

practise the same, to charge, demand, claim, sue for or recover 

any fee, compensation, reward or pay whatsoever for, or on ac- 

count of any such practice of medicine or for or on account of any 

manner of services rendered, or medicines administered or prescri- 

bed in and abuut the same,” shall not be deemed, held and taken 

to apply to any person or persons practicing medicine upon the 
Thompsonian or Botanic system exclusively. 

oa Section 2. Aud be it further enucted, That any person or per- 

Thompsoni- sons practising medicine, upon the Thompsonian or Botanic sys- 

ene tem exclusively, shall have full power and right, and he, she or 

exe for fees, they is or are hereby fully authorized, permitted and allowed,to 

charge, demand, claim, sue for, or recover any fee, compensation, 

reward or pay, whatsoever for, or on account of, any such prac- 

tice of medicine, or for or on account of, any manner of services 

rendered, or medicines administered or prescribed, in or about the 

same, as the nature of the case may admit, and as may be conso- 

nant to right, equity, and good conscience; to be recovered in like 

manner as debts of the sane amount are recoverable by the laws 

of this State, any usage, custom or law to the contrary notwith- 


standing. A 
How this act 


shall be prine | SECTION 8. And be it further enacted, That in any future edi- 
ted, tion of the laws, this act shall be printed as the same is hereby al- 
tered, modified and amended. 


Passed at Dover, February 11, 1839. 
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CHAPTER CXCV. 


Rvol. p53 AN ACT supplementary to the act entitled “An act to incorporate 
Ch, LXXLV. the Wilmington and New Jersey Steamboat Company.” 


Section 1. Be it enacted by the Senate and Ilouse of Represen- 
tatives of the State of Delaware in General Assembly met, That Jo- 


Ss 5975 =—-_ -« 
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seph Baily, William R. Sellars, William ‘Seal, Merrit Canby and Comm'rs. to - 


William MCaulley, be and they are hereby appointed commis- enuciine 

. . Tid ; , . ouks und va- 
sioners, with full power and authority to examine the books and jue stock of 
affairs of said company, and atfix a fair and just valuation on the Company. 
stock, at present subscribed, according to the value of the property 

and funds of said company, over and above their debts and liabili- 

ties. 


Section 2. And he it further enacted, That the present holders of rie tae 


stock, may either fill up their stock under the direction of the pre- held os valu- 
sident and managers of said company, or hold the amount as valued ed. 

by said commissioners, or condense the same: and the said corpo- ; 
ration may issue new certificates of stock, and make such other re- New ee 
gulations respecting the same, as may be necessary, securing never- to be issued. 
theless, to each and every stockholder, his due and equal voice in 

the affairs of said cempany, in proportion to the value of the stock 


held. 


Secrion 8, And be it further enacted, That the said commis- Comm'rs. to 
sinners, before entering upon their dutics as such, shall take and eet 
subscribe an oath or atlirmation before some officer, legally qualified tion, 
to administer oaths and affirmations under the laws of thisState “well 
and faithfully to the best of their skill and judgment,” to perform 
the duties enjoined on them by this act. The acts of a majority of Acts of ma- 
said commissiuners shall be as valid and effectual as if done by the held to be 
whole; and said commissioners or a majority of them, shall make es a 
out two certificates of their doings under this act, under their hands make 2 certi- 
and seals, one of which shall be delivered to the recorder of deeds ficates—to bo 
of New Castle county, to be by him recorded and filed in his of- eres 
fice, an office copy whereof, shall be evidence in all cases when 
the same is called in question, the other to be delivered to the pre- 


sident or treasurer of said company. 


Section 4. And be it further enacted, That the charter of said Charter of 


same is hereby extended tw urs Company ox- 
company, be and the y for twenty yeurs pnieaay 


from and after the expiration of its present term, with the power yours, with 
of revocation nevertheless, reserved by the Legislature for corrupt power of re- 


misconduct, voestion re- 
served. 


Passed at Dover, February 12, 18389. 


> >r) 9 BOK<e 


CHAPTER CXCVI. 


AN ACT to divorce Mary Ann Humphries from her husband Peter 
A. Humphries. 


Private’ act. 
Passed at Dover, February 12, 1889. 
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CHAPTER CXCVII. 


Sve 397. A FURTHER SUPPLEMENT % an act entitled “An act to au- 

Chap.CXUV.  thorize the owners and possessors of the marsh and low grounds 
commonly called and known by the name of Meredith's Branch in 
the forest of Murderkill and AMlispillion hundreds to cut a ditch or 
drain through the same.” 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That the 
Meredith's Branch Company, shall at its next annual meeting, to be 

Commission- held on the second Monday in April in the present vear, elect by 
ers ty be cho: Hallot and by plurality of votes, three frecholders of Kent county, 


sen. . ° . rae 

not being members of said company, to act as commissioners, and 
‘Their duties the said commissioners are hereby authorized to go upon and view 
to view the marsh and low grounds which are or will be benefited by the 


marshes, &e ditehes of said company already cut or opened, or hereafter to be 
cut or opened, and ascertain all the owners thereof, and who will 

be benefited by such ditches or any of them, and the quantity held 

by each owner, or by joint-eowners, (if any be held undivided.) and 

Appraise: — Shall appraise the said marsh and low grounds which in their opi- 
ment. nion, or the opinion of a majority of them, are or will be benefited 
by said ditch or ditches, having regard to the present value there- 

of. and the amount of benefit in their opinion to be received by each 

owner (or by joint owners if any be held undivided,) in such man- 

ner as will, in their opinion, do equal justice to all concerned; 

which said appraisement shall be the valuation upon which all sums 

of money to be raised, and taxes to be assessed and levied by said 

company, or for the improvement of said marsh and low grounds, 

shall be raised, assessed and levied. And the said commissioners 

are hereby further authorized and required to view and examine 

the ditch or ditches of said company already or heretofore cut or 

Enlargement Opened, and it in their opinion the same or any of them ought to be 
of ditches al- Cnlarged, to direct: such enlargement in such manner and to such 
ready cut. — extent as they may deem requisite for the complete draining of said 
marsh and low ground. And further, il the said commissioners 

shall deem it necessary, in order to effect equal justice between or 

among all the owners and possessors of said marsh and low grounds, 

New lateral, that any new lateral diteh or ditches emptying into the company’s 
ditches. main ditch, should be ent and opened at the common expense of 
the company, they are hereby authorized to lay out such lateral 

ditch or ditches, and direct the same to be cut and opened of such 

Width and depth as shall in their judgment he necessary, and from 

such place of beginuing to such termination on the main ditch, as 

they may determine on And the said new or lateral ditch or 

ditches so laid out and directed to be cut and opened (if any) shall 

be cut, opened and completed at the common expense of the com- 

pany. and shall become and be a part of the improvements of the 

said Meredith's Braneh Company, and #s such shall be kept open 
a foand in repair, Provided however, That nothing herein contained, 
* shall be construed or taken as authorizing the said commissioners 

to extend the length of the main ditch of said company beyond the 

limits to which it has been heretofore cut and opened. ‘And the 
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said commissioners or a majority of them, shall make a.certificate 

unde? their hands containing. the names.of. the respective owners of Certificate of 

the said marsh and low grounds; and the quantity held by each eunsetlp & 

; a3 sai? : HRS ppraise. 

owner, and by joint owners, (if any be held undivided,) and of the ment. 

appraisement of the said several quantities or parcels so -by the said 

commissioners to be made as aforesaid, containing also a descrip- 

tion of all the ditches which they shall diréct to be enlarged or 

opened, (shewing the extent of the enlargement of those which they 

shall direct to be enlarged.) And if the said commissioners shall 

be of opinion that the owner or owners of any land lying upon or 

adjacent to the said ditches or any of them, will sustain damage by 

the enlargement or opening of such ditches or any of them, more Vatustion of 

thin equivalent to the benefit received by: sich owner or owners, damage to 

they shall make a valuation of such excess‘ of damage, and enter sue ay 

such valuation with the name of the person or persons to whom dice ka 

they shall award damage, and the amount thereof, upon the said 

certificate, which damages, (if any. be awarded) shall be paid by 

the company betore the enlargement or opening of said ditches, Certificate to 

and shall return said certificate into the office for recording deeds ai returned 

in and. for Kent county aforesaid, there to be recorded, which said ah 

certificate shall be final and conclusive, and the appraisement and «py ho final 

valuation therein contained, shall be the true valuation of said marsh &c. ‘ 

and low grounds, according to which all sums of money raised by 

said company shall be apportioned, and a copy of said certificate 

under the hand and seal of office of the recorder, shall be compe- 

tent evidence to all intents and purposes, and in all the courts of 

this State. And further, The said commissioners are hereby authori- 
waCILIITe Hi . ich. Probable ox- 

zed and required to estimate the probable expense of accomplish. | Oo of ince 

ing the improvements they shall direct to be made, and the work provenionta” 

they shall direct to be done in the premises, and certify the said to bo certifi- 

estimate under their hands, or the hands of a majority of them, and © “e- 

shal] deliver said certificate to the managers for the time being, to 

be kept among the papers of the company. All the commissioners 

shall view the said marsh and low grounds, but the acts of any two 

of them agreeing, shall be as valid to all intents and purposes as 

the acts of the whole of them. If any of the said commissioners 

to be elected as aloresaid, shall dic, resign, remove from Kent 

county, or refise, neglect, or become incompetent to-act, before all 

the duties of said commissioners shall have been completed, or if the 

company shall failtto elect such vommissioners at its next annual 

“meting, the said company may elect a commissioner or cominis- 

siuners to fill such vacancy or vacancies, or to supply such omis- vacancies, 

sion or failure to elect, at any annual, adjourned, or occasional 

meeting, and so frem tine to time until all the duties of said com- 


mate 


missioners uader this act, shall have been completed. 


ie 


Secrion % And be it further enacted, That the secqnd*section Ropcal of scc. 

of the act entitled “An additional supplement to an act entitled ’sAn 2. and parts 

act to authorize the owners and possessors of the marsh'orilqgw of Chop. 103 
+ : F . ‘ pines. abe y Gute. p. 132, 

grounds, commuuly called and known by the name ofssMeredith’s 

Branch, in the forest of Marderkill and Mispillion hundreds:inaKXent 

county, to cut.a ditch or drain through the same.” and so much 

of the said act as is inconsistent with this act, be and the same is 


6 
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hereby repealed, made null and void; and’ the residue of said act’is 
hereby declared to be in full force. 


Passed at Dover, February 12, 1839. 
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: CHAPTER CXCVIII. ‘ 


AN ACT empowering the State Treasurer to collect all balances 
due to the State from Sheriffs, Constables and Justices of the 
Peace. 


Duty of State Section 1. Bett enacted by the Senate and Flouse of Represen- 
Treasurer to tatives of the State of Delaware in General Assembly met,, That, in 
peoane’ all cases in which a sheriff or constable is charged, upon any ab- 
fines otfor- stract in the hands of the Auditor of Accounts, with a fine or for- 
feitures, feiture, or whenever such fine or forfeiture has been received by a 
justice of the peace, it shall be the duty of the State ‘Treasurer for 
the time being, to institute suit in the name of the State, upon the 
official bond of such person, or by action on the case, for the pur- 
pose of recovering such amount, if the person froin whom it may 
be due, shall not, within three months after public notice given by 
the said treasurer, pay ever the same, or satisfy the said treasurer 
that snch amount never came into his possession, and that he is not 
Hepple he properly accountable for the same. And it shall be the duty of the 
het Orie Auditor of Accounts, on or before the first day of January in cach 
ces, and every year, to certify to the State Treasurer, a list of all bal- 
Jurisdiction ances due to the State as aforesaid. The jurisdiction of all suits to 
A Trente, to DE instituted under this act, shall be determined by the amount of the 

» dreas’r. to . . ; ae 
Iny statement ¢¢mMand, as is now provided by law. And the State Treasurer shall, 
bi fore Gen'], at each biennial session of the General Assembly, lay before that body, 
ripagein§ a statement of all his proceedings under the provisions of this act, 

tine P™ and of the amount collected. He shall be entitled to retain five 


sation. ; : 
per cent., upon such amount for his compensation. 


When balan» Section 2. And be it fnrrther enacted, That in all cases of-bal- 
ces cannot be ances of fines and forfcitures as aforesaid, now standing upon the 
toe books of the Auditor of Accounts, where it shall appear that such 
certify tho  SUmMs, respectively, cannot he collected by reason of the denth, in- 
fact tu Audis solvency or removal from the State of the partics charged, and no 
tor, fund or estate left, out of which payment may be compelled, the 
said State Treasurer‘is hereby authorized to certify such facts to 
the Auditor of Accounts, who shall thereupon enter upon his books, 
thé.reason why such amounts cannot be collected, and liquidate and 
settle.the: balances respectively. 


Passed at Dover, Februury 12, 1839. 


Pe ees SC 


a 


Fs arn Be 


_ OF. DELAWARE... 241 
CHAPTER CXCIX. 


AN ACT providing for certain police arrangements within the town 
. ‘of New Castle... 


. Section 1. Be it enacted, by the Senate and House of Representa- x. :- 

. . iffs and 
tives of the Slute of Delaware in General Assembly met, That the other offices, 
sheriff of the county of New Castle, and each and every deputy of to be special 
the said sheriff, and every justice of the peace and. constable resi- pt othe 
dent within the town of New Castle be, and they are hereby consti- oa eee 
tuted special conservators of the. peace in and for the said town; and New Castle. 
each and every of the.said officérs are hereby authorized to require 
the aid of any citizen or citizens of the said town, whenever such 
assistance shall be necessary for the preservation of the peace. 


Section 2. And be it further enacted, That if any officer as afore- 5, 
said, shall neglect o: refuse to interfere to prevent or terminate any ilsak traps 
breach of the peace, happening within the said town of New Cas- glect of duty, 
tle, in view of such officer, or when information thereof shall be 
given by any respectable citizen of the said town, every officer so 
offending shall be liable to indictment in che court of General Ses- 
sions of the peace and Gaol Delivery, in and for the county afore- 
said, and upon conviction, shall forfeit and pay for the use of said 
town, a fine of not less than five, nor more than one hundred dol- On citizen 
lars. And if any citizen of the said town shall neglect or refuse to for refusal to 
render aid for the preservation of the peace, when lawfully required *4 
as aforesaid, every person so offending, shall be liable to indictment 
in the said court, and upon conviction, shall forfeit and pay for the 
use aforesaid, a fine of not less than five, nor more than twenty five 
dollars. Provided however, That no citizen above the age of forty- 
five years, shall be liable to the penalty herein provided. 


Passed at Dover, February 12, 1839. 


o>) 9BKK<e 


CHAPTER CC. 


A SUPPLEMENT to the act entitled “An act to invest this State's Chap. 
share of the surplus revenue of the United States distributed to the CXXVU. _ 
several States, under the act cies ‘An act to regulate the de- Antes pe AAD: 
posites of the public money.’ ” 

Section 1. Be it enacted by the Senate and House of Representa- poe " 
lives of the State of Delaware in General Assembly met, That the'Phil. Wil. & 
State Treasurer be, and he is hereby authorized and empowered fg Balt. R. R. 
extend to the Philadelphia, Wilmington and Baltimore Rail-R ade ee 
Company, the loan made to the Wilmington and Susquehanna:Rail & 8, R. R. 
Road Company under and by virtue of the third section of the act Co. under 
to which this is a supplement, to a period not exceeding four years, ae ante 
Upon such amount, description and form of security being given by si 


. 
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Security to the said-“The. Philadelphia;:Wilmington and ‘Baltimore Rail Road 
he directed “Company,” for the repayment of the same, with interest thereon, at 
ywee™ the rate of six'per'centuim per annum; payable half yearly,.as shall: 
be directed by James R. Bhick, Willard Hall arid John M; Clayton. , 


= .  Srotton 2: Provided’ alicays, and‘be it. further enacted, That 
;, This act not nothing: in: this act contained ‘shall be held or taken to impair,’or in 
a eee any manner affect, the liability"of the said “The Wilmington and 
E SRR. Co, Susquehanna Rail Road Company” for said loan; or any surety or 
E &e. untilloan seciirity, given by or on’ account of said company for the repay: 
: shall be eX ment of the same, unless ‘and ‘until the said loan shall’ have, been ac: 
tended. ‘ cons nila 7 H er heed nigh igh coeee erat tes 
tually extended to the said'“The Philadelphia, Wilmington‘and:Bal- 
iz timore Rail Road Company,” under. and according to the provisions 
EE of the-first section‘of this act. °°. 05 ft Os 


4 S. Treas't.to Srotion 3: And‘be-it further enacted, That the State Treasurer 
a pe ore. shall pay to the’ said James R: ‘Black, Willard Hall arid: John‘Mi 
& Hullandg. Clayton, each,-the sum of fifty dollars, out of any money: in the trea- 
M. Clayton sury not otherwise appropriated ‘on their-respective’orders, as‘an 
exch 850 for indemnity for. their trouble and expenses under this act, and the act 


: thelr trouble 49 which this is a suppleinent. ay ee 
Passed at Dover, February 12, 1839, 


o 


> 18BOKm 


CHAPTER CCL. 


A FURTHER SUPPLEMENT 10 the act entitled “An uct to éna- 
ble William Inskeip to raise his mill-dam, and for other purposes 
therein mentioned. - 


Private act. 
Passed at Dover, February 12, 1839. 


“¢ 


CHAPTER CCI. 


AN ACT to authorize Catharine.S. Baker, (widow) and -Welcome 
Gray, administrators of William W. Baker, M. D., late of the city 
\Wilmington, deceased, to make sale of the real estate. of-the-said 
3iWilliam W. Baker, M. D. deceased, in manner and formas theré- 
“an prescribed. ae 


ee 


Private Act. ; ok ae a egtt 
Passed at Dover, February 13, 1889; : . 


OF, DELAWARE... ei  2d8e 
» sony . CHAPTER: CCI 
"Passed at Dover,. February 13} 1839... 
AN-ACT to confirm and give effect in the State of. Delaware to an 
_ act of the General Assembly of Maryland entitled “An act for the 
division of the-real' estate of Samuel.and William. Meteer, dec’d.” 
oot tay: 0: » Passed at Dover; February 18,1839. .: 
dey, & eee 
S° CHAPTER CCV. 
AN ‘ACT to authorize-George T: Martin. (guardian of Catharine A. 
'- Robinson and John M. Robinson, minors,) .to remove two ‘certain 
‘slaves therein mentioned;. from this State into the State of -Mary- 
Private act. e, . Se 
. ~ Passed at Dover, February 14, 1839: 
. enone 
. CHAPTER CCVI. - 
A FURTHER SUPPLEMENT to an act entitled “An act to in: 
; ; ; Chap. CX.8 


pate the Wilmington and Susquehanna. Rail ‘Road, Com. Fron: 


Sgotion 1. Be-itenacted by the Senate and House of Representa- Phil. Wil. & 
tives-of the State of Delaware in: General Assembly met, That the Balt. R. R. 
“Philadelphia Wilmington:and Baltimore Rail Road Companiy,” be oj thoes 
and it is hereby authorized to keep and maintain a permanent'bridge, and maintain 
without any draw. therein, over .a stream of water in Brandywine permanent 
hundred, commonly called Boat or Bout creek, at the same place i Sea 
where the bridge of the said company across the said stréam is now : 


erected, any thing in the acto which this is a supplement, or in any 
1 ee 


PERE TON 
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of the several supplements thereto, to the contrary notwithstanding. 
Proviso— Provided always nevertheless, That the owner or owners of any land 
not rae lying and being’on the said stream, shall have the right and privi- 
aera may lege, within six months after the passage of this act,.to apply to the 
apply for writ prothonotary of the Superior Court in and for New Castle county, 
ofad quod for a writ, in the nature of a writ of ad quod damnum, which the 
damnum. said prothonotary is hereby required, on such application, to issue, 
commanding the sheriff of the said county, to inquire, by twelve im- 
partial men of his bailiwick, under their several oaths or affirma- 
tions, whether any, and what damages have been sustained by such 
owner or owners by reason of the said bridge erected by the said 
company over the said stream, being constructed without any draw 
or pass therein; and thereupon, the said sheriff shall inquire accord- 
ing to the command of the said writ, and make return of such in- 
quiry, and of all his doings by virtue of said writ, to the next term 
of the Superior Court held in said county, after the issuing of the 
same; and upon such return being made, the said court may, in their 
discretion, quash the same, and direct a new writ of like nature, to 
be issued, or approve the said writ and the proceedings thereon, and 
cause judgment of confirmation to be entered for the amount of 
damages assessed; which judgment shall be a lien on the lands, tene- 
ments and hereditaments of the said company in the said county, 
and the person or persons in whose name or names the said judg- 
ment is entered, shall be entitled to execution process thereon, ac- 
cording to the laws of this State, in the same manner as if judgment 
had been rendered, in the said court, against the said company, in 
Costs of writ. a suit brought against them. The costs of the said writ, and of the 
proceedings thereon, if quashed, shall be paid by either party as the 
court may direct, and if judgment of confirmation be entered on 
damages assessed, the costs shall be paid by the said company; and 
if no damages be assessed, then judgment for costs shall be rendered 
Com in favor of the said company against the person or persons on whose 
pany sate . Afar : ‘i 
nay make application the said writ issued. Provided also, That the said com- 
agreement pany may by agreement with any owner or owners of lands lving 
with owner and being on said creek, ascertain the amount of damages sustained 
of land, &c. . . . : 
by said owner or owners, by reason of the said bridge being con- 
structed without a pass or draw, and upon payment of the amount 
of damages so ascertained, the right of the said owner or owners 
entering into snch agreement, to apply for a writ as herein before 
provided, shall cease and determine. And provided further, That 
BR nn before the said rail road company shall be entitled t f th 
pay costs of befor si ad company shall be entitled to any of the 
a certuin suit privileges and powers conferred by this act, they shall first pay the 
in Equity. legal costs and charges of a certain suit in equity, brought against 
the said company by Joseph Perkins, which said suit is new pend- 
ing in the court of Chancery in and for the county of New Castle. 


Passed at Dover, February 14, 1889. 
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CHAPTER CCVII. 


AN ACT ¢o incorporate a-bank in the city of Wilmington under the 
naine of the The Union Bank of Delaware. 


Secriow 1. Be it enacted by the Senate aud House of Represen- 
tatives of the State of Delaware in General Assembly met (two-thirds 
of each branch thereof concurring,) That James Price, James Can- 
by. Edward Tatnall, John Gordon, Alfred du Pont, Thomas Stock- 
ton, Archibald Hamilton, Nicholas G. Williamson, William Chand- 
ler, Merrit Canby, W. Hemphill Jones, William P. Brobson, David Comm'rs. to 
C. Wilson, John H. Price, Samuel Canby, John Elliot, John Connell, open books, 
Eli Hillis, John R. Latimer, James A. Bayard, Henry Latimer, Wil- 
liam Lea, [saac Starr, Allan Thompson, John Hemphill, John J. Mil- 
ligan, Dr. James W. Thompson and Mahlon Betts, be and they are 
hereby appointed commissiuners, todo and perform the things herein- 
afier mentioned, that is to say: they or any three of them, shall on or 
before the first Monday of November next, procure a sufficient num- when and 
number of suitable books, one of which’shall be opened in the city of where, &. 
Wilmington, and the other, if it shall be deemed advisable by the said 
commissioners, at such other place or places as they shall think pro- 
proper, in each of which bouks, they shall enter as follows:—“We 
whose names are hereto subscribed, do promise to pay to “The Union 
Bank of Delaware’ the sum of. fifty dollars, for each and every 
share of stock sct opposite to our respective names, in such man- 
ner, sums, and at such times as shall be directed by the president and 
directors of the said bank.” and shall thereupon give notice in two Notico to be 
of the newspapers printed in the said city of Wilmington, and in &'¥°"- 
such other papers as they may deem proper, at least twenty days, 
of the time and place or places, when and where the said bouks 
shall be opened to receive subscriptions for the capital stock of the 
said bank; at which time and place or places, two or more of the 
said commissioners shall attend, and permit all persons of lawful 
age who shall offer, to subscribe in the manner following, that is to 
say:—on the first day, on which the said books are opened, no per- 
son shal} subseribe for more than twenty shares, cither in his own 
name or as attorney for another; and on the second day on which 
the said books shall be opened, the same restrictions aiaiapely, and 
if, at the expiration of the second day, the whole number of six thou- 
sand shares shall not have been subscribed, then on the third or 
any following day on which the said books shall be opened, it shall 
be lawful for any person or persons in his own name or as attorney 
for another, to subscribe for any number of shares in the said stock, 
until the whole number of six thousand shares shall be subscribed. 
The commissioners shall keep the books open, at least three days, Books to be 
and at Jeast six hours in each day, unless the whole number of’ six kept opon, 
thousand shares shall have been before that time subscribed; upon ow long. 
ascertaining which, they may close the books. And if it should so 
happen that more than six thousand shares shall be subscribed, then 
the commissioners or a majority of them. are hereby authorized 
and directed to deduct fram the highest subscription or subscriptions, 
until the shares be reduced to the proper number. 


Manner of 
subscribing. 


ees bi E : 
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Copitalstock. Suotion 2. And.be it enacted, That the-capital stock of the said 
company, shall riot exceed the sum of three hundred ‘thousand dol- 
lars; divided -into six’ thousand shares, of fifty dollars éath, . , - 

’ $2 ' ee ee LOGE oh wee xt ee 

Subscription . SECTION 3. And be it further enacted, That each subscriber to 

money, how the stock of said-company, shall pay to the commissioners afore- 

paid. said, at the time of subscribing for the same, the sum of: five dol- 
Jars on each share subscribed; and it shall be lawful for the direc- 
tors of the said company, appointed in the’ manner hereinafter di- 
rected, to call in and demand of the stockholders respectively, all 
such sums of. money as are by them subscribed, by instalments, 
not exceeding ten dollars ‘per share, upon giving thirty days’ pre- 
vious notice to the stockholdérs, in two newspapers printed in the 
city of Wilmington,.and- in such other newspapers as‘the said di- 
rectors shall deem proper: and in case of failure in the payment of 
all or any part of the said instalments, at the time or times so‘ re- 
quired, every share on which such failure shall -have occurred, and — 
the interest or dividends on‘all monies previously paid; may be. for- 
feited by the said directors for the: benefit of the corporation;—or in 
case they shall not elect to -forfeit the said share or shargs, it shalt 
and may be lawful for the said corporation to sue either at law, by 
action of debt or assumpsit, or in equity, for the recovery of any 
sum or sums of money due or to become duc as aforesaid from any 
subscriber: and in all suits, either at law or in equity, in the courts 

‘This act to Of this State, by or against the said company, this‘act shall be deem- 

be a public ed and taken to be a public agt, and need nut be set forth in the 


act. pleadings or given’in evidence. 


Section 4. And be it further enacted, That as soon as the whole 
racuscaine ie amount of six thousand shares shall be subscribed, the subscribers, 
oe * their successors and assigns, sha}} be and they are hereby declared 
Nenre: to be incorporated by the name, style and title of “Phe Union Bank 

of Delaware” and by the same name shall have succession for the 
Continuance, term of twenty years from the date of this act, and be able to sue 
and be sued, plead and be impleaded, in atl courts of law and equi- 
ty; and to purchase, receive, have, hold and enjoy to them and their 
successors, lands, tenements, and hereditaments, sroods, chattels and 
effects, of whatsoever kind, nature or quality; aid the same to*self, 
grant, demise, alien or dispose of; and also to have a common seal, 
and the same to break, alter or renew at their pleasure. : 


Powers. 


Section 5. And be it further enacted, ‘Phat the said bank shall 

have power to commence business as soon as the sum of ninety 

May com. thousand dollars shall have been actually paid in and deposited in 
mence busi- its vaults, and not before; one-half of which sum shall be in specie, 
ness when. ond the other half in the notes of the banks of this State, or of Phi- 
ladelphia, paving specie. And it shall bo the duty of the directors 

to make a statement, under oath or affirmation, of the description 

and amount of such deposits, and transmit the same to the Gover- 

nor of this State, previous to the bank going into operation. | 


Secrion 6. And be it further enacted, That for the proper. ma- 
nagement of the business and: affairs of the said corporation, there 
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shall,be thirteen directors, who shall be. elected by the stockholders Directorsand 
in the manner and at the times hereinafter directed, and who shall President. 
choose a president from among their number., Three of the said 

directors shall not be eligible for more than two years in succession; 

they shall be stockholders at the time of their election, and also du- 

ring the term of service; and a majority of them shall be residents 

of this State. 


Ssorion 7. And be it further enacted, That the commissioners . 

aforesaid, as soon as conveniently may .be, after the capital stock Meeting of 

: . wy te vee : stockholders 

has been subscribed as aforesaid, shall give ten days’ notice, in two to organize 

newspapers -printed in the city of Wilmington. and in such other company. 

newspaper's as they may deem advisable, of the time and place in 

the city of Wilmington, at which the subscribers shall meet, in or- 

der to organize the said company: and the said commissioners, or 

any two of them, may hold the election; at which time and place 

the said subscribers shall choose, by a majority of the votes present, rection of 

to be given in person or by proxy, thirteen directors: and the said dircctors. 

directors shall, at their first meeting after the election, choose one 

of their, number president; and shall manage and conduct. the busi- Presidont. . 

ness and affairs of the company, until the first Monday in January, 

in the year one thousand eight hundred and forty: and there shallbe ._, 

another meeting of the stockholders, on the said first Mond¥y of pole: 

January, in the year one thousand cight hundred and forty, and on Heliese-annes 

the same day, in every year thereafter, in the city of Wilmington, ally. 

of which twenty days’ notice shall be given as aforesaid, at which 

mecting and meetings the stockholders shall choose, by a majority 

of the votes present, given in person or by proxy, thirteen directors 

who shall continue in offiee for one year, and until others be chosen; 

and the said directors shall at the first meeting after the election, special meet- 

choose a president from among their number. Special meetings of ings. 

the stockholders, of which notice shall be given as aforesaid, shall # 

be called by the directors, upon the request, in writing, of stock- 

bolders owning five hundred shares of stock, or when the directors 

shall deem it necessary: and on all occasions of voting, each stock- Voting. 

holder shall be entitled to one vote for each share held by him, which 

his been so held by him three calendar months before the day of 

voting. At every election of directors, two stockholders not heing 

directors, shall be appointed judges of said election by the stock- 

holders present, who shall decide upon the qualifications of voters, 

and declare who has been elected, and certify the saine to the ex- 

isting board of directors. In case it should happen, at any time, 

that an election of directors shall not be made on the day above ; 
° : A ‘ » not dissolved 

mentioned, the corporation shall not therefore be dissolved, but it by future to 

shall be lawful to hold the said election at a special meeting to be elect diree- 

called immediately, by the directors, according to the provisions of tor 

this act. 

Secrion 8. nd be it further enacted, That all the corporate pow- Corporate 
ers of the said company shall be exercised by the directors and:such airs 
oflicers and agents as they shall appoint. The directors shall whom. 
have power to make all by-laws, rules and regulations necessary By-laws, 
and proper for the government of the company, and not repugnant 


7 


Corporation 
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to the constitution and laws of this State, nor of the United States; 

but no by-law shall be enacted or repealed, unless by a vote of two 
Meetings of thirds of all the directors. On all questions before the’ board, the 
directors. president shall vote as adirector. Meetings of the directors, either 
Quorum. Special or stated, shall be held or called as the by-laws shall pre- 

scribe; and five directors shall constitute a quorum for the transac- 
Salaries of tion of business. The directors shall allow such salaries to the 'pre- 
officers. sident and other officers, as they shall deem reasonable; but no di- 
rector shall be entitled to any salary, unless the same shall have 
been allowed by the stockholders. 


Banking Srorion 9. And be it further enacted, That the said corporation 
owers, is hereby vested with banking powers, and that in the exercise of 
undainen- the same, the following shall be fundamental articles of its govern- 

tal articles. ment, that is to say: 


1. The said corporation shall hold no lands, tenements nor here- 
What lands ,. a ° 
corporution ditaments but such as shall be required for the convenient transac- 
may hold. _ tion of its business; or such as shall be bona fide mortgaged or pledg- 
ed to it as security for debts,,or purchased at sales upon judgments 


which have been obtained for such debts:— 


2. The said corporation shall not take more than at the rate of 
one per centum for every sixty days, upon its loans and discounts:— 


Rate of in- 
terest. 


Bills & notes, 3. All bills and notes, not under the corporate seal of the com- 
by whom pany, shall be signed by the president, and by such other officers of 
mignees the bank as shall be appointed by the directors for that purpose:— 
ree bo 4. The said company shall keep their banking house in the city of 
kopt in Wil- Wilmington, and their notes shall be made payable there, in reference 
ache to which, it is hereby declared to be subject to the operation of the 
‘here. yor second section of the act, entitled “An act securing payment by , 
Co. to be sub- the hanks of this State of their notes in specie,” passed at Dover, 
it to Dig. the 80th day of January, in the year one thousand eight hundred 


and twenty-four. 


Stock assign- 5. The stock of the said corporation shall be assignable and trans- 
able. ferable in such manner as shall be prescribed by the by-laws:— 


A 6. The total amount of debts which the said corporation, shall at 

mount of : ° . 

dobts, any time owe, whether by note, bill or otherwise, shall not exceed 
double the amount of capital actually paid into the bank. 


Bond and se. 7. The directors shall require from the cashier and accounting 
Guan from officers of the bank, such bond and security for the faithful per fur- 
ash'r. &c. : : . 
mance of their duties, as shall be prescribed by the by-laws. 


Seorion 10. And be it further enacted, That the said corporation 

Tax tothe Shall, semi-annually pay into the treasury of this State for the use 

State. of the State, a tax of one-fourth of one per centum per annum, on 
the amount of capital actually paid in. 


2 Oe 
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Seotion 11. And be.it further enacted, That the said corporation 
shall pay into the treasury for’ the use of the State, the sum of for- 
ty-five hundred dollars as a consideration for the granting of this Bonus. 
act; which sum shall be paid in three equa! annual payments, viz: 
fifteen hundred dollars on the first day of January one thousand 
eight hundred and forty, and a like sum on the first day of January, 
in each of the two succeeding years. 


Snerion 12. And be it further enacted, That the power of revo- power of re- 


. - . : oo fs 
king, or repealing this act, is hereby reserved to the Legislature. —_ vocation re- 
served, 


Passed at Dover, February 15, 1839. 


>) 0BEKo- 


CHAPTER ‘CCVIII. 


A SUPPLEMENT 1 the act entitled “An act to enable the owners 4 vol, p. 348 
and possessor's of the meadow, marsh and cripple, lying on both Chap. 
sides of the north-west branch of Duck-creek, emptying into the CXXVIIL 
main branch of luck-creek, below the Lagle’s-nest landing, effec- 
tnally to embank and drain the same, and to keep the banks, dams, 
sluices, canals and drains in repair, and to raise a fund to de- 

Jray the expence thereof.” 


Private act. 
Passed at Dover, February 15, 1839. 


er BOOK<— 
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CHAPTER CCIX. 
4vol, 59 


A SUPPLEMENT to the act entitled “An act to incorporate a Chap. 
company to erect a draw-bridge over the river Christiana at Wil- XXVIII. 
mington, and for other purposes therein mentioned.” . ‘Dig. 581. 


Section 1. Be it enacted by the Senate and House of Represen-., , 
tativés of the State of Delaware in General Assembly met, That Hele Dees 
the twenty-third section of the act to which this is a supplement, 

be and the same is hereby repealed; and that ail and every the Certain 
claims and demands now existing against “The Wilmington Bridge claims of 
Company” on the part and behalf of this State, or the fund for es- ony a ea 
tablishing schools in this State, or the trustee of said fund for and Papeicaty 
on account of net profits under the said twenty-third section of said 

act, to which this is a supplement, be and the same are hereby re- 

leased and relinquished to the said Wilmington Bridge Company; Suit in Chan- 
and that the suit in Chancery, instituted in behalf of this State, °'y ae 
against the said company and others in the court of Chancery, in giscontinved, 


and for New Castle county, for the recovery of said claims and 


LAWS OF THE STATE 


demands, be and the same is hereby discontinued, and so directed 

On condition. and ordered to be: Upon this express condition precedent nevertheless, 
That the said Wilmington Bridge Company do and shall pay to the 

ss Renney of ttites for the use of the’said school fund, « tax of one-half of one per 
schoo! fund, cent, per annum, on the capital stock of the said company, yearly 
and every year from and after the passing of this act, and during 

the existence of the said company; and that the said company 

Acceptance do and shall assent to, and accept of this act, and duly certify 


of this uct to such their assent and acceptance to the Governor of this State, by . 


beens a certificate in writing under their corporate seal, within six months 
from the passing of this act; otherwise this act shall be void and of 


none effect. 


P Section 2. And be it further enacted, That every person pas- 
Bridge to be sing said bridge. either with stage, wagon, cart, coach, gig, chaise, 
Pht hang oF other carriage of burden, or pleasure, and all persons riding, 
sideina driving or leading horses, mules or cattle of any description. shall 
walk. pass the same on the right hand side thereof, in a walk; and if any 
Pawies person or persons shall intentionally and wilfully offend against this 

* provision, every person for such offence, shall forfeit and pay a 
sum not exceeding five dollars, to be recovered befure any justice 
of the peace in and for New Castle county, and applied one moiety 
thereof to: the person suing, and the other moicty to the poor of 


New Castle county, and paid to the treasurer thereof. And it shall - 


Index board. be the duty of the said company to put up an index-board at each 
end of said bridge, explanatory of the aforesaid provision. 


Passed at Dover, February 15, 1839. 
>>») 0B8K<e 


CHAPTER CCX. 


AN ACT regulating the commissions to be received by the collector 
of taxes of Ippoquinimink hundred, in the county of New Castle. 


Be it enacted by the Senate and House of Representatives of the 

State of Delaware in General Assembly met, That the collector of 

Col. of App. Appoquinimink hundred in New Castle county, shall be entitled to 
hun’d, to re. Teceive, for paying over state, county, road or poor taxes, a com- 
ceive stipula- mission to be stipulated between the State Treasurer, or Levy- 
ted com. not court and Court of Appeal, or other authority making the appoint. 
secant 10 ment, and the person appointed collector, not exceeding ten per 
centum of the sum which the collector shall coflect and account for. 


Passed at Dover, February 15, 1839, 
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AN ADDITIONAL SUPPLEMENT to the act entitled “An act 8 vol. 62— 
to incorporate The Wilmington and Downingtown Rail Road er iy: 
Compuny. 

Section 1. Be it enacted by the Senate und House of Representa- i. 
tives of’ the State of Delaware in General Assembly met, That the aasaing 
time provided in the first section of the act to which this is a sup- books extend. 
‘plement, for opening boolis to receive subscriptions to the stock of ed 5 years. 
the said company, be extended to the period of five years from the 
passage of this act; and that in addition to the commissioners 
named in the said section, the following persons be, and they are 
hereby appointed commissioners, viz: James Price, John Hemphill, Additional 
David C. Wilson, W. Hemphill Jones, John H. Price, Merrit Can- Comm'rs. 
by, Allan Thompson, William P. Brobson, William Chandler and 
Mahlon Betts. 


Sgotion 2. And he it further enacted, That in locating the said power of 
rail vond, the said company shall have power to begin the same at company in 
some point on or near the Brandywine creek, within the limits of locating road. 
the city of Wilmington, and to connect with the Philadelphia, Wil- 
mington and Baltimore Rail Road, provided the assent of the board 
of directors of the said company, shall be first had and obtained; 
any thing in the act to which this is a supplement to the contrary 

notwithstanding. 


Section 3. And be it further enacted, That the president and 
managers of the said company, shall have power to demand and 
receive such sum or sums of money, for tolls of persons or proper- 
ty, as they shall from time to time think reasonable: Provided, x 4, oxcced 
That the toll on any species of property shall not exceed eight cents fae aa a 
per ton, per mile, nor on passengers four cents cach per mile. 


Tolls. 


Section 4. And be it enacted, That the said president and ma- Land neces. 
navers shall be, and are hereby authorized to contract for, pur- sary for road 
chase and hold all such land as they may deem necessary for the en Ae Sig 
purposes of the said rail road; and in case such lands as may be ‘ 
necessary for the location and use of the said rail road cannot be Irthey can- 
obtained by purchase, the company may apply by petition to the not be pur- 
Superior Court, or to any judge thereof residing in New Castle ed. “iy ie 
county, in vacation, first giving the other party five days’ notice Se or judge 
in writing, of such application, if within the State; and the said &c. 
court or judge shall appoint five judicious and impartial frocholders C’t: or judge 
to view the premises, which the said company may require for the £ aPhoint | 
use and construction of the said rail road, and assess the damages, assess dama- 
if any, that'the owner or owners thereof will sustain by reason of ges, &e. 
the said rail road passing through the same. The said five free- ne Me 
holders shall be sworn or affirmed before some judge or justice of ‘dined. 
the peace, or notary public, faithfully and impartially to perform the 
duty assigned to them; and in assessing the damages, shall take into 
consideration the advantages as well asthe disadvantages which shall 


be sustained by the owner by reason of the construction of the said rail 
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To give no- road; they shall give ten days’ written notice to the owner or owners 


tico of their of the land, if he or they be within the State, and to the president of 
meeting» "the company of the time of their mecting for the discharge of their 
To make ree duty, which meeting shall be held on the land required for the use 
port to sup. of said rail road: and they shall make report in writing under their 
Court. hands, or the hands of a majority of them, to the term of the Su- 
perior Court in New Castle county, next after their appointment; 
and the said court may either confirm the said report, or on good 
and sufficient reasons, refer the matter back to the same persons, 
or appoint five other judicious and impartial freeholders to perform 
Wen judg’t the said duty in manner aforesaid. When judgment of confirma- 
of confirma: tion is rendered by the said court on any report made as aforesaid, 
So and upon the payment by the said company, of the amount of da- 
mages title of nages assessed, to the owner or owners of the said property, or 
land tobe = upon the payment of the same into court for his or their use, whether 
vested in co such owner or owners be or be not under any of the disabilities of 
infancy, coverture, or incompetency of mind, or be in or out of the 
State, the title to the land and premises mentioned, in the said re- 
port, shall be absolutely vested in the said company, their succes- 
Fees tore- sors and assigns. The fees to the referees and prothonotary, on 
ferecs and — any such proceedings, shall be determined by the said court, and 
Prothonotary. he paid by the said company. 


ae Section 5. And he it further enacted, That so much of the act 


ginalact. to which this is an additional supplement, as is hereby amended or 


supplied, be and the same is hereby repealed, made null and void. 
Passed at Dover, February 15, 1839. 
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CHAPTER CCXII. 
AN ACT to incorporate the New Castle Steam-mill Company. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General slssembly met, (with the 
concurrence of two-thirds of each branch,) That a company shall be 
established for the purpose uf carrying on the manufacture of cot- 
ton, wool, grain, plaster of paris, quercitron bark and the sawing of 
Capital stock. timber in the town of New Castle. The capital stock of said com- 

pany shall not exeved fifty thousand dollars, divided into shares of 
twenty-five dollars each. ‘ 


Company es- 
tablished. 


Section 2. And he it further enacted, That Andrew C. Gray, 
Samuel M. Couper, Elibu Jeflerson, Howell J. Terry and Nathaniel 
Wolfe be and are hereby appointed commissioners to receive 
scriptions, subscriptions to the said capital stock, and to open a buok or books 

for that purpose at such times, at such places, and under such regu- 
lations ag they or a majority of them shall deem proper. 


Comin'rs. to 
receive sub: 
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. Szotion 3. And be it further enacted, That the subscribers to the 

capital stock aforesaid, their successors and assigns:shall be, and Incorpora- 
they are hereby created and declared to be a corporation and body © 
politic, by the name of «The New Castle Steam-mill Company,” and x.) and 
by that name shall have continuance, and may make and have a powers, 
common seal, and shall be able to sue and be sued, plead and be 
impleaded in courts of law or equity. 


Section 4. The business and concerns of the said corporation 

shall be managed by five directors. The directors shall be elected Dircctors. 
by the storkholders from among their number, and whenever a di- 
rector ceases to be a stackholder, his office shall be vacated. They 
shall choose one of their number to be president. They shall meet Prosident. 
according to the by-laws of the corporation:—any three of them 
shall form a quorum competent to transact business, and if the pre- 
resident shall be absent, a president may be appointed pro tem. y, wine 
Vhenever a vacancy in the office of directors shall happen from 
any cause, the remaining directors shall by a majority of a board, 
choose a director to fill said vacancy. The directors shall have powers of di- 
power to purchase such lands and erect such buildings, and pro- rectors. 
cure such steam and other engines and machinery as they shall from 
time to time deem requisite to carry on the manufactures and basi- 
ness mentioned in the first section of this act, and do and perform 
all such acts, and use the capital and funds of said company in such 
nianner as may be requisite to carry into effect the purposes for contracts to 
which the company is established, and secure its interests. All con- be binding, 
tracts, deeds or writings of the company, made in pursuance of this on what. 
at, shall be binding on the property, estate, common stock and joint 
funds of the company, but not on the persons or scparate property 
of the directors or the stockholders. The directors shall make by- 
laws for the government of said company, and the regufating the ma- 
nagement of the business and concerns of the company, and may 
repeal, modify and amend them at pleasure. ‘There shall be an an- 
nual mecting of the stockholders on the first Monday of April in Acnual moct- 
each and every year, during the continuance of the corporation, 2% bias 
An election of directors shal! be held at the annual meeting before diasolvad by 
mentioned in each and every year. If said meeting shall not take failure to hold 
place on the day appointed, the corporation shall not for that rea- mecting on 
son be dissolved, but the directors then in office, shall continue to day app'd. 
perform all their duties, and shall retain all their powers until such g,casional 
annual meeting shall take place. Occasional mectings of the stock- meetings, 
holders may be called in a manner to be prescribed by the by-laws. 
In all meetings of the stockholders regularly held, those assembled 
may proceed to business. All elections of directors shall be by bal- Eelection of 
lot, and shall be decided by plurality of votes given; and all other directors, 
questions shall he determined by a majority of the votes given. ‘The y 
stockholders respectively shall be entitled to as many votes as they ©°""%" 
shall respectively hold shares, one vote for every share; and the 
stockholders respectively who may be absent from such meetings, 
shall be entitled to vote by proxy in all elections and every subject 
and question which can come belure the meetings. The shares of Shares por. 
the capital stock aforesaid shall be porsonal property, and shall bo Se Proper 
assignable subject to the regulation of the by-laws. The directors = 


Quorum. 


By-laws, 


. 
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Dividends. shall from time to time make dividends of the clear profits of the 
business of the corporation, or such part thereof as may be deemed 


_ advisable. 


MeetIng of Section 5: And be it further enacted, That in ten days after the 

subseribers books aforesaid shall be opened, if five thousand dollars of the said 

es capital stock shall then be subscribed, or as soon thereafter as the 

e500, said sum of five thousand dollars of the said capital stock shall be sub- 
scribed, the commissioners aforesaid, or a majority of them, shall 
give notice thereof in such manner as they may deem advisable, 
and the’said subscribers after such notice, may on the first Mon- 
day of April, A. D., one thousand eight hundred and thirty-nine, or 
on any other day alter such notice, which may be designated by 
the commissioners, hold a meeting and procced to clect directors, 
who shall serve until the first Monday of April next following the 
day of their election. : 


Payment at Section 6. And be it further enacted, That on the day of the first 
such meet” meeting of the subscribers to be held as aforesaid, the subscribers re- 
e spectively shall pay tothe directors who shall then be chosen, five dol 

lars upon each and every share which they respectively have sub- 
scribed to the capital stock aforesaid, and the residue of the amount 
so subscribed for, in sach manner, in such instalments and at such 
Notice fr times as the president and directors shall appoint. And the presi- 


toafre. . : 5 
Dae doe in. sident and directors shall give ten days’ notice of the manner and 


stulnents. time which they shall appoint for the payment of the remaining in- 
stalments of said capital stock. 


Section 7% And be it further enacted, That if no payment shall 
Shares of | be made upon a share or shares at the time of the first meeting of 
subscribers the subscribers aforesaid, or if any of the instalments which may 
degleeting to he called for as aforesaid, by the president and directors, shall not 
Pay may 2° he paid within sixty days next after the time in said call appointed 
feited, or he for the payment thereof, the said president and directors may either 
sued for. = declare such share or shares forfeited. in which case they may be 
disposed of at the pleasure of the corporation, or they may in the 
name of the corporation, sue for and recover the sum so as afore. 
said payable at the first mecting of the subscribers, and also the in- 
stalmentor instalments, or part or parts so called; and no stockholder 
who shall refuse or neglect to comply with any call so made as 
aforesaid, during the time of said refusal or neglect, shall be enti- 
_.. tled to vote at any meeting, or receive any dividend. And it shall 
ean and may be lawful for the president and directors, and they shall 
subscribed or HAVE full power and authority to dispose of all the shares of the 
forfeited. capital stock aforesaid, which shall not be subseribed in the books 
to be opened by the commissioners aforesaid, and all the shares 
which may be forfeited as aforesaid, for the interest of the institu- 
tion, in such manner as they may deem advisable. And the per- 
son or persons who shall become proprietors of such shares, shall 
be members of the corporation as fully and effectually as the origi- 
nal subscribers, entitled to the same privileges, and subject to the 

sane liabilities and restrictions. 
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Section 8. And be it further enacted, That this act be, and the | 
same is.hereby declared to be a public act. Public act. 


Passed at Dover, February 15, 1839. 


= r)OBE«e 


CHAPTER CCXIII. 


AN ACT empowering the Orphans’ Court to direct the sale of the 
real estate of minors. 


Seotion 1. Be it enacted. by the Senate and Flouse of Represen- 

tatives of the State of Delaware in General Assembly met, That When Or- 

whenever it shall appear to the Orphans’ Court of either of the coun- phuns’ Court 

ties of this State, that it will be for the benefit of any minor, that may direct 

the land owned by such minor in either of the counties of this State, 82 a 

or any part thereof, should be sold, it shall and may be lawful for "*° 

the Orphans’ Court of the county wherein such land shall be situate, 

and when such land shall lay in two or more counties of this State, 

then for the Orphans’ Court of either of the counties wherein such 

land shall lay, to direct a sale of all or any part of such land, to be 

made by the guardian of such minor, or by any trustee for that 

purpose to he appointed by the said court, and the money arising Money to bo 
therefrom, after deducting all the expenses allowed by the said ty aueralane 

court touching the said sale, to be accounted for by such guardian 

as personal estate belonging to said minor, in the regular course of If no guar- 

his guardianship, according to the existing laws of this State; or dian, C't. to 

when there is no guardian, the said court shall make investment of uae tig 

said money, arising from said sale, in the same manner as is direc- rected by sce. 

ted by the second section of the act entitled “A further supplement 2, ante. 161. 

to the act entitled ‘An act concerning the probate of wills, and the 

administration of the personal estate of deceased persons,” and shall 

have the same power over the said investment as is given to the 

said Orphans’ Court under the second section of the act aforesnid. pana subject 

Provided nevertheless, That the land so sold as aforesaid, shall be to tiens ox- 

subject in the hands of the purchaser to any lien or incumbrance isting at time 

properly existing against it, at the time of the said sale. ah eee 


Section 2. Be it further enacted, That after the said sale shall y004 461, 
be returned to and confirmed by the said court, the said court shall ried th sits 
direct the said guardian or trustee to make a deed or deeds to the chaser, &e. 
purchaser or purchasers thereof; and the purchaser or purchasers, 
under any deed or deeds made in pursuance of the order or orders of 
said court, shall have as full and ample title to the land so purcha- 
sed by him, her, or them as aforesaid, as the said minor had theré- 
to previous to the said sale. 


Section 8. Bevit further enacted, That the power and Anaueats 
granted to the Orphans’ Court by the last paragraph of the nint 
“ es 8 
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Power gran- section of the act of the General Assembly, entitled “An-act con: 
ted to 0. Ot. cerning the Orphans’ Court,” passed the tenth day of February, 
raph tat eighteen hundred and twenty-nine, be and the same hereby are ex- 
9, Dig. 423-4, tended and granted to the said Orphans’ Court in all cases of mo- 
extendedto nies arising under this act, and in all cases of investment made 
rae onder. under and by virtue of this act, andalso to all cases of investments 

ig under < < A 
this act, &c, made under and by virtue of the second section of the aforesaid 

act entitled “A further supplement to an act entitled ‘An act con~ 
cerning the probate of wills, and the administration of the personal 


estate of deceased persons.’ ” 


pinata Section 4. And be it further enacted, That all monies arising 
this act to be under the provisions of this act shall be deemed, taken and consi- 
penne ess dered to be personal estate. 
ute. 
ct Section 5 And be it further enacted, That in every case of 

- may re- : : pt : 
quire rom Sale ordered under this act, the said Orphans’ Court shall have full 
guardian ad- power to require the guardian to give such additional security as 
ee ane may be deemed necessary. And if in any application for a sale, 
canioatle the said court should think it proper for their information, they are 
for sale, may hereby authorized to appoint three commissioners to view the land, 
appt. com’rs. and report upon the necessity or propriety of the sale. 
to report on 

, 

Propt’ty. de. Passed at Dover, February 15, 1839. 
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CHAPTER CCXIV. 


. AN ADDITIONAL SUPPLEMENT ¢0 an act entitled “An act for 
Dig. 127%, providing for the punishment of certain crimes und misdemeanors.” 


in 
a larceny, ., S0TION 1. Be it enacted by the Senate and House uf Representa- 
of negro or tives of the Stute of Delaware in General «lssembly met, That in 
mulatto, ex- every case of conviction for the crime of larceny committed by a 
eda free negro or mulatto, (other than for a second or subsequent of- 
offence, C’t. fence,) the court of General Sessions of the peace and Gaol Deli- 
may gradu- very may in their discretion, graduate their sentence, ag to such 
paar ce, a8 part of the punishment as consists of public whipping, and the sale 
and ‘als J to servitude. Provided however, That the number of lashes to be 
inflicted, shall not be less than twelve, nor more than thirty-nine:— 
Proviso. And provided further, That such convict shall be disposed of, 
for the purpose of'« satisfying the restitution money and costs, for a 
term of not less than two, nor more than seven years; the exact dura- 
tion of which term shall be established by the said court. 


Section 2. And be it further enacted, That so much of the act to 
* Of omitted in the original. 
“ 


v 


_- 
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which this is a supplemant, as proviies for the-sale of white convicts, Dig. 127, 

be and the same hereby. is repealed, and made null and void. And jf providing Se 
it shall satisfactorily appear to the court that any white convict is convicts res 
hut able to pay the costs and fine, or restitution money, then the said pealed, 
cvart shall make such order in the premises as to them shall seem Order of O't. 
expedient in regard to the tim? for which such white convict shall paid me 
be detained in prison, upon failure to pay such costs and fine, or fine, &e. aed 
resiitution money. Provided however, That the duration of such 
imprisonment shall not exceed the period of three months. 


Passed at Dover, February 15, 1889. 


err GQ 


CHAPTER CCXV. 


AN ACT to establish a company under the name of The Black bird 
Navigation Company. 


Section 1. Be it enacted hy the Senate and House of Represen- 
tatives of the State of Delarare in General Assembly met, (tive-thirds 
of each branch of the Legislature concurring herein,) ‘That a com- Company a 
pany shall be established for the improvement of the navigation of i 
Biack bird creek in the county of New Castle; the capital stock of Capital stock. 
this company shall not exceed four thousand dollars, divided into 
two hundred shares of twenty dollars each; and the said company 
shall go into operation, and their incorporation as hereinafter pro- To go into 
vided, shall take eflect whenever one hundred shares shall be sub- ar 


e 


scribed, and not otherwise. 


Seotion 2. And be it further enacted. That Auly Lore, John Town- Comm'rs. ap; 
send, Samuel Townsend, jr. and Bassett Ferguson shall be commis- pointed. 
siwners, and they or any two of them, are authorized to receive sub- 
scriptions to the said capital stock, and for that purpose to open Their duticg 
books at such time and place in the village of Black bird, as the 4 powere. 
said commissioners, or any two of them may appoint; and such books 
shall continue open there at least. two days, and afterwards until the 
said commissioners or a majority of them shall deem it proper to. 
close the sanie; at least ten days notice of the time and place of 
oponing such books, shall be given by advertisement in one of the 
newspapers published in this State, and by written notices posted 
up in three of te most public places in and near the said village of 
Black bird. [f more than four thousand dollars shal! be subscribed, 
on the two days aforesaid, the commissioners or a majority of them 
shall apportion the same among the subscrioers, but shall deduct the 
excess from the largest subscriptions, so that no share be reduced 
while one remains larger: subscriptions may be made by proxy, as 
well as in person, and the amount subscribed shall be paid as here- 
inafier prescribed. 


Section 8. And be it further enacted, That the subscribers to 
the capital stggk aforesaid, their successors and assigns, shall be, 


* 
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Tncorpora- 
tion. 
Name. 


Continu- 
anec. 


Powers. 


Not to exer- 
cise banking 
powers. 


Dircetors & 
President. 


Their meet- 
ings, duties 
and powers. 


Engineers, 
laborers, &c. 


Canal. 


Basin, &c. 


By-laws. 
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and they are hereby created a corporation by the name of “The Black 


‘bird Navigation Company,” and shall continue until the amount of ca- 


pital stock subscribed:and paid in, together with all costsand charges 
accruing in carrying the provisions of this act into effect, shall have 
been paid as hereinaiter provided; and forever afterwards, provided 
this act shall continue to be renewed by the Legislature; and by that 
naine shall have power and capacity to sue and be sued in courts 
of law and.equity, to make and use a common seal, to purchase, 
take, sell and alien lands, tenements, hereditaments, goods, chattels, 
rights, credits and effects, which may be connected with, or con- 
ducive to the purpose for which said company is established, to or- 
dain by-laws for their own government not repugnant to the con- 
stitution and laws of this State, or of the United States, and to enjoy the 
franchises incident to a corporation; but it shall not be lawiul for said 
corporation to use any banking powers;—the business und concerns 
of said corporation shall be managed by five directors; or if at any 
time, the number of stockholders shall be less than five, then a less 
number than five shall be competent to transact the business and 
concerns of the said corporation, at the discretion of the stockholders: 
the directors shall continue in office until the annual meeting of the 
stockholders next succeeding their election, and until successors to 
them shall be duly chosen; but 1 vacancy occasioned by death, re- 
signation or inability to serve in the office of director may be filled 
by appointment made by a majority of a board of directors; the of- 
fice of a director shall be vacated by his ceasing to be a stockholder; 
the directors shall be elected by the stockholders; the first election 
shall be held as hereinafter appointed; all subsequent elections shall 
be held at the annual meeting of the stockholders; the directors shall 
choose one of their number to be president; they shall mcet accor- 
ding to the by-laws of the corporation; a majority of them shall form 
a board to do business, and if the president be absent, a president 
may be appointed pro. tem: the directors shall have power to employ 
engineers and laborers and agree upon and pay their wages; to ap- 
point oflicers and agents, and agrec upon and pay their salaries and 
compensation; to take bond from any officer or agent as the by-laws 
shall require, or as may be deemed expedient, with or without sure- 
ty;—to make and cut a canal for the improvement of Black bird 
creck from the state road at the village of Black bird in a direction 
towards a place culled and known by the name of Matthews’ land- 
ing on said creek: to construct a basin at the head of the said ca« 
nal, and a lock at some convenient part of the same, and to do all 
other work, and construct all other fixtures and appurtenances ne- 
cessary and proper to the cutting and making the said canal, so that 
the same may answer the end herein and hereby intended to be at- 
tained thereby: and to this end, to use and empluy the capital stock 
and funds of the company under such regulations as the by-laws 
may prescribe, and to bind by their contracts, deeds and writings, 
under the seal of the corporation and hand of the president, all the 
property and estate, common stock and joint funds of the corpora- 
tion aforesaid, but not the persons or separate property of them- 
selves or any of the stockholders; and further the directors shall 
havo power to make by-laws for the government of the said corpo- 
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ration, andregulating the management of the business and concerns 

thereof, and tu reverse, repeal and amend the same, subject.always 

to the control of the stockholders in regular: meeting; the by-laws 

shall prescribe the officers of the corporation, other than those of 

president and directors, the bonds to be taken from the officers, the 

place of hulding the meetings of the stockholders, the manner of 

calling the meetings, and the miode and regulations of assigning the 

shares of ‘the capital stock. Provided. That all meetings of the Meetings to 
stockholders and directors shall be held at some place in the village pt held in, 
of Black bird, where all the capital stock of the said company shall be ““°* °"™ 
assigned either in person or by proxy. There shall be an annual 
mecting of the stockholders, gn the ‘first Monday of May in every 
year during the continuance of the corporation; if any election shall 
not be held at the annual meeting, or if a meeting shall not take Annual 
place on the day appointed in any year, the corporation shall not ™°etmgs- 
for that cause be dissolved; but in such case, directors may be cho- 

sen at anoccasional meeting regularly held. The first annual mcet- 

ing shall be held on the first Monday in May in the year of our 

Lord one thousand eight hundred and thirty-nine, or at such other 

nay as the stockholders shall appoint. In all meetings of the stock- 

holders regularly assembled or held, those assembled may proceed 

to business; all elections for directors shall be by ballot, one vote Elections of 
for every share; absent stockholders may vote by proxy; a majori- Directors, 

ty of votes given, shall determine all questions; no director shall be 

entitled to receive ov demand compensation for services, except the 

sane shall be allowed by the stockholders at a regular ‘meeting. 

The shares of the capital stock shall be personal property, and shall Shares to be 
be assignable subject to the by-laws regulating such assignment; the personal pro. 
directors shall make yearly dividends of the clear profits of the bu- }*; 14 
siness of the corporation, or such partof the clear profits as may be , 
deemed udvisable; the directors shall lay before the stockholders pjrectors to 
every year, at their yearly meeting a general account of the stock, lay accounts 
funds, debts und credits of the corporation, and any by-laws by pevere stock- 
them made, shall be opened to the inspection of every stockholder. °°" 


Ssotion 4. And be it further enacted. That the subscribers re- Subscription 
spectively, shall pay five dollars upon each and every share by them jaja” new 
subscribed to the capital stock aforesaid, on the day of the first 
meeting of the subscribers, to be held as herein provided, to the di- 
rectors who shall then be chosen, and the other three-fourths of 
snid shares in such manner, and at such time as the president and 
directors shall appoint, and either at one time, or in instalments, as 
may be deemed expedient by the president and directors; and the 
president and directors shall give public notice of the manner and 
time which they shall appoint for paying such other three-fourth 
parts of said amount of shares, by advertisements in one of the 
newspapers published in this State, at least twenty days before the 
time appointed for such payment to be continued in such newspa- 
per at least two weeks, and if any subscriber or subscribers shall 
neglect to make payment of the sum payable by him, her, or them, 
for the space of thirty days after due notice as above, the president 
and directors may cither declare the share or shares of any delin- 


quent subserigy or subscribers forfeited, or may procecd to sue for 
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and recover upon each and every share or shares, as like sums are 
recoverable at law. : 


When gen", Section 5. And be it further enacted, That as soon as the capital 
mecting to stock afuresaid, or two thousand dollars thereof shall be.subscribed, 
4 olect ditee- the commissioners aforesaid, or a majority of them shall call_a ge- 
3 weet neral meeting of the stockholders, to be held at the village of Black- 
é- bird, on a day in such cail to be appointed, and shall give notice of 
x such call and the time and place of such meeting, by advertisement 
to be inserted in one of the newspapers published in this State, and 
a such notice shall also give information, that five dollars on each 
: share, ison the day of such meeting to be paid; and the subscribers = 
who shall assemble at such meeting. shall have power to proceed 

to business, to elect directors,.to make by-laws, and to do all acts 

which the stockholders can dy, according to this charter. 


Section 6. And be it further enacted, That the directors be, and 
ae they are hereby authorized to contract for any loan er sum of mo- 
wan ney, not exceeding one thousand dollars for the benefit of the cor- 
poration, provided they shall deem the same necessary for the csr- 
rying on and completing the said canal and other works belonging 
tu said company. 


a Section 7. And be it further enacted, That the commissioners or 
pat as oa a,majority of them, named in the second section of this act, shall 
he, ’ have full power and authority to go upon and view the lands through 
: ’ which it will be necessary to cut and make said canal and basin, 
ee ‘for the purpose of surveying and locating the ground necessary for 
that purpose, and of fixing the metes and bounds of said canal and 
by. Draft or plot basin, and they shall cause an accurate draft or plot of the same to be 
tobe filed ade by seme skilful surveyor, which said draft or plot, or a copy 
where. thereof, shail be filed in the oflice for recording of deeds in and for 
New Castle county, and the same shall, when so filed, be evidence 

of the location of said lands for the purposes aforesaid; the survey- 

3 Surveyor to or before entering upon the duties hereby assigned him, shall before 
: rane ey some judge or justice of the peace, in and for New Castle county, 
take and subscribe an oath or affirmation, to perform the duty here- 

Land tobe by assigned him with impartiality and fidelity: and the said lands 
for use of Co. so contained in said plot, and located by said commissioners or a 
divi Ff majority of them, shall thereafter be and remain for the use of the 
"said company, npon their paying to the owner or owners thereof, 

the value of the damages by them or either of them, sustained .in 
consequence of the making and constructing the said canal and 

basin; and for the purpose of assessing and declaring such dama- 

Comm'rs. to ges, Thomas Deakyne, Benjamin Caulk and James Chacihors are 
dae dum- hereby appointed commissioners, and are hereby authorized and 
required to goupon and view said lands, through whiehsaid canal and 

basin shall have been surveyed and located, ineompany with thecom- 

missioners or a majority of them, numed in the second section of 

this act, and to assess and allow to the person or persons through 

whose lands the said canal and basin is to be cut,ands made, such 

damages as they shall think such person or persons§ 
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to, in consequence of the cutting and-making said canal and basin, 
which damages shall be paid or-tendered before the said improve- 
ment shall be commenced or undertaken.- Provided alvays, That: 

in case any person or persons, through whose lands the said canal 

or basin may be cut and made, shall be dissatisfied with the dama- 

ges which shall be assessed by said commissioners or a. majority 

of them, or with their decision, if no damages are assessed, it shall 

and may be lawful.for him, her, or them so dissatisfied, to make 

the same known to the. said president ‘and dircctors, in writing, 
within twenty days after being informed of such decision by said 
conimissioners; or if the said president and directors are dissatis- 

fied with the damages which shall be assessed by said commission- 

ers, the said president and directors may give the owner or owners of 

said lands upon which damages have been so assessed, twenty days’ 
notice in manner and form aforesaid, of their dissatisfaction afore- 

’ said, then said party or parties so dissatisfied may, and it shall and 

may be lawful for them, within five days of the expiration of Appeal by 
said twenty days, to appeal from the determination of said com- cither party. 
missioners or a majority of them, to any judge of the Superior 
Court residing in the county of New Castle, who is hereby authori- 

zed and required to appoint three other judicious and impartial citi- 

zens of New Castle county aforesaid, to go upon and view the said 
lands, whose duty it shall be to assess such damages as they shall 
deem proper and right, which assessment when made and returned 
under their hands, or a majority of them, shall be final and conclu- 

sive; all returns of commissioners under this act, for assessing da- 
mages, shall be made in writing, within five days after the day of 
meeting, and assessing said damages, and shall be recorded in the 
oflice for recording of deeds in and for the county uf New Castle, 
at the proper charge and expense of the said company. 


Secrion 8. And be it further enacted, That it shall be the privi- ae 


lege of the directors aforesaid, and they are hereby authorized and may be gtop- 
empowered, as soon as the said canal shall be completed, so that a ped. 

vessel drawing four feet water may pass through the same, to dam 

up and turn the water of said creck, at or near the State road, near 

the village of Black bird, into the said canal, and use the said water, 

or any portion thereof, necessary for such purpose, to fill and feed 

said canal and basin; provided the water of said creek shall not be 

raised at said State road, higher than it ordinarily is. 


Section 9. And be it further enacted, That if. any person or Penalty for 
persons shall wilfully fill up or obstruct said canal or basin, or shal] injury to na. 
injure any of the locks or works of the said company, every person “8*40™ 
so offending, shall be liable to indictment in any court of General 
Sessions of the Peace for New Castle county, and upon-conviction 
of such offence, shall forfeit and pay a sum not exceeding five hun- 
dred dollars, at the discretion of said court, with costs of prosecu- 


tion. 


> : : : 
Srotion 10. And be it further enacted, That for and in conside- 
: Sixceial i ;: . : Canal &c. 
ration of the expenses the said stockholders will be at in cutting and vosted in Co. 
making the sai Foanal, and in the other works for the improvement 
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of said Blackbird creek, and for maintaining and keeping the same 
in repair; the said canal, basin, works and property, with all their 
profits, shall be and-the same are hereby vested in the said corpo- 
ration forever; subject nevertheless to the conditions hereafter 
mentioned; and that it shall and may be lawful for the said pre- 
sident and directors, after the said canal shall be made navigable 
for vesscls drawing four fect water, to demand and receive the fol- 
lowing tolls, at such place or places in the canal as they may here- 
after direet. Provided, The whole toll received, shall not amount 
to more than the rates fixed by: this act, that is to say:—~ 


Dolls. Cts. 
Every cord of wood or bark, - - - 
Every hundred cubic feet of plank or scantling, ship or 
other timber, - - - - 
Every thousand shingles, = - - - - 
Jivery thousand pipe staves, —- 
Every thousand hicnchaad staves, - - 


Every thousand barre] staves, - 

Every hundred pipe or hogshead hoop-poles, 

Every ton of iron ore, - ‘ = 

Every hundred bushels stone lime, - 

Every hundred bushels air slacked lime, 

Iivery ton of lime stone, — - - 

Every hundred bushels of marl, - - 


Every hogshead of ground bark, — - - 
Every hogshead of wine, brandy, molasses or other liquor 
‘or sugar, : - - - - 
Bevery barrel, - - - - 
All other casks and kegs in proportion, according to the 
quality and quantity of their contents, 
Every hundred bushels oyster shells, - - 30 
Every hundred bushels of wheat, rye, corn or other grain, 50 


And for all other commodities in the same proportion, agreeably to 
the articles herein enumerated. 


Section 1]. And be it further enacted, That every commission- 
er shall for cach and every day’s service under the provisions of 
this act, receive one dollar. 


Section 12. And be it further enacted, That every commissioner 
and director as aforesaid, before entering upon the duties of their 
respective offices, shall be sworn or affirmed before some judge, or 
Justice of the pesce in and for New Castle county, faithfully and 
impartially to perform the duties required of them by this act. The 
constitutional power of revocation, is hereby reserved to the Legis- 
lature. 

Passed at Dover, February 15, 1899. 
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AN ACT: for the protection of fish.and game in and on the waters 
of the Delaware bay and river, and the streams, tributary thereto, 
within the limits of this State. 


Whereas, the citizens of this State. have an interest in the pro- 
tection of the fish and game frequenting and inhabiting the waters Preamble. 
of the Delaware bay and river, and the tributary streams thereof 
within the limits of this State, which the labors of fishermen and 
sportsmen from other States, resorting to said waters, are likely to 
injure and impair. Therefore, 


Section 1. Be it enacted by the Senate and House of Represen- v5 rosid'ts 
tatives of the State of Delaware in General Assembly met, That prohibited 
from and after the passage of this act, it shall not be lawful for any fromentering 
person or persons living and residing without the limits of this won water, 
State, to come into or enter upon the waters of the Delaware bay cee 
and river, and the streams tributary thereto, or upon any land or thercon with- 
lands, marsh or marshes bordering thereon, within the jurisdiction in tho juris, .. 
and limits of this State, for the purpose, and with the intent to rake, gto et ie 

gather or collect any oysters, terrapins, clams, or other shell-fish, fishing, shoot- 

or to catch or take in any way, or bysany means whatever, any ing, &c. 

shad, herring, eels, perch, trout or other fish, or to hunt, shoot, or 

kill any geese, ducks, fowls or birds of other kind whatever, or to 

place in, or upon the said waters, lands or marshes, any lure, decoy, 
"trap, or net, to take, or facilitate the capture of the same, in order 

that the said fish or game when so taken, may be carried without 

and beyond the limits of this State, under the penalty of forfeiting penayy. 

all and singular the boats, vessels, guns, lures, decoys, traps, lines, 

seines, nets, or other implements that may be used or employed for 

the purposes aforesaid, together with all the fish and game taken 

in and with the same, and shull pay, upon conviction thereof, the 

further sum of two hundred dollars for each and every offence com- 

mitted, to be recovered from cach and every individual offending 

against the provisions of this section, by any person who shall sue 

therefor, before any justice of the peace in this State, one moiety 

of the said fine and forfeiture to go to the person recovering, and 

the other moiety to the use of the State: Provided, That nothing in proviso. 

this act contained, shall be construed to prevent the sale of such 

fish or game by any citizen of this State, to any other person or 

persons whatsoever. 


Section 2. And be it further enacted, That any citizen or citi- Boat, seine 
: . hmnes . : &o., of offen 

zens of this State may at all times lawfully seize any boat, with her Gorin te 
tackle, or any seinc, net, or fishing tackle, or dredging machinery, seized and 
in the possession of any person or persons who shall violate any of sold. 
tho provisions of this act, and he or they so seizing the same, may 
sell the same on five days’ public notice in one of the most public 
places in the county where such scizure may he made, at public 
sale, and the proceeds or avails of such sale, shall be the property 
of the person or persons seizing the same, in cqual shares or pro- 


portions. i 
ue G 9 


Bogut 
Se 
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Oninforma- Sgction 3.-And be it further enacted, That it shall be the duty 
Hon of any justice of the peace in this State, upon sight thereof, or upon 
J.P. to issue information on oath or affirmation by another, that any person or 
warrant to persons are violating, or ‘have violated the provisions of the first 
sheriff, &c- section of this act, to issue his warrant, directed to the sheriff of 
the county in which such justice of the peace resides, for the im- 
mediate apprehension of such person or ‘persons, and the seizure of 
all property and implements by them used and employed in con- 
travention of this act, who thereupon shall be brought before the 
said justice of the peace, and if such person or persons upon appre- 
hension, being brought as aforesaid, shall be convicted of any of- 
fence against the foregoing provisions of this act, such person or 
persons shall incur the penalty prescribed for such offence, and the 
property seized by virtue of the warrant directed to the sheriff as 
aforesaid, shall be sold, after five days’ public notice, given by ad- 
vertisement posted in one of the most public places in the county 
where such seizure may be made, at public sale, to the highest aud 


best bidder for the same. 


Sheriff may | Section 4. And be it further enacted, That if resistance be 
sum’n. posse made to, or be apprehended by the sheriff, directed as aforesaid to ex- 
anaes ecute the law, by any person or persons offending against the same, 
* it shall then be the duty of the said officer, and he is hereby re- 
quired to summon to his aid the posse comitatus, armed with fire- 
arms, ball, shot and powder, and to charter any boat or boats, ves- 
sel or vessels that may be necessary to execute the warrant to him 
directed, at the expense of the county wherein the said warrant 
. shall be issued, and he shall proceed forthwith and without delay, 
Ifresistence to execute his duty under the warrant; and if resistance be made, 

be made— ° : : ‘ 
then and in that case, besides the forfeiture and penalty prescribed 
Additional in the first section of this act, the person or persons so resisting, 
penalty. may be sentenced -upon conviction thereof, by the justice of the 
peace, before whom he or they shall be brought, to confinement in 
the jail of said county, for a period not less than thirty, nor more 
Proviso. = than ninety days; Provided nevertheless, That the owner or own- 
ers of any property seized, and all and every person arrested, un- 
Appeal, der and by virtue of this act, may appeal from the decision of the 
said justice of the peace, by giving bond with security, to be ap- 
proved by said justice of the peace, in a penal sum of equal to twice 
the amount of the fine and forfeiture, conditioned for the prosecu- 
ting of the said appeal with effect, to the next court of General 
Sessions of the Peace and Gaol Delivery in the said county; the 
said appeal when duly entered, shall supersede the judgment and 

sentence of the said justice of the peace. 


Persons proe = =Sgorion 5. And be it further enacted. That no person or pere 
hibited from song whatsoever, shall hereafter flont, stake, or station any gill-sci 
Using gill hs i 'y Stake, or station any gilleseine 
seins or nets, Of net in or upon the waters of the Delaware bay and river, within 
whore. the limits and jurisdiction of this State, for shad or herring, within 
or nearer than one mile to the mouth of any creck, emptying and 
Penalty. flowing into the said bay or river, under the penalty of forfeiting 
such seine or net, and being obliged to pay the further sum of fifty 


dollars, for cach and every offence committed against the provi- 
“ae! tt 
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sions of this section, to: be recovered before any justice of the peace 

in and for the county where the offence shall be committed, by any 

person who shall sue therefor. . And any person or persons who Penalty for 
shall. gather or destroy.on the land: or lands, marsh or marshes beta Sa 
aforesaid, any terrapin eggs, or shall be found in possession of any terrapin eggs 
terrapin eggs collected on the same, shall forfeit.and pay for every 

offence so committed, the ‘sum of ten dullars, to be recovered be» 

fore any justice of the peace for the. county where such offence 

is committed, by any person who shall sue for the same. This. act gy. ob to 
shall be‘deemed:and considered a public act, and may be given in j, puke 
evidence under the general issue, in behalf of any person or per- act. 

sons acting under and by virtue of the same. a 


Passed at Dover, February 15, 1839. 
—>> CBR 


CHAPTER CCXVII. 


A SUPPLEMENT 0 the act entitled “A further supplement to the Ante. 160 
act entitled ‘An act cmeerning the probate of wills, and the ad- Chap. CXX, 
ministration of the personal estate of deceased persons.” 


6 


Section’ 1. Beit enacted by the Senate and House of Representa- itlar dead 


tives of the State of. Delamare in General Assembly met, That the Chap 120, 
provisions of the act entitled “A further supplement to the act en- extended to 
titled ‘An act concerning the probate of wills, and the administra- a! aa 
tion of the personal éstate of deceased. persons,” ’ be and the same avoir 
hereby are extended to all cases of * bequests of personal property life or tern of 
for life, or for a term of years, heretofore made, or hereafter to be yeara &c. 
made, so that the person or persons charged with the execution of 

the will, by which such bequest is made, shall be enabled to deposit 

the legacy therein given, in the same manner as is directed by the 

first section of the said act: and the Orphans’ Court of the county power of in. 
wherein such deposite is made, shall have the same power of in- vestment by 
vestment and control, for the benefit of the persons interested, as is 9. Court. 


provided by the second section thereof. 
Passed at Dover, February 16, 1839, 
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CHAPTER CCXVIII. 


AN ACT to enahle Amanda Green, Jane Green and Charles Green, 
minors, to sell and convey certain real estate therein mentioned. © 


Private act. 
Passed at Dover, February 16, 1839. 


es < The word of is omitted in the original. 
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CHAPTER CCXIX. 


AN ACT to iicorporate the Female Benevolent Sociely of Trinity 
church Wilmington, for the relief of indigent women of suid church. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the’ State of Delaware.in General Assembly met (tivo-thirds 
of each branch of the Legislature concurring,) That Phoebe Brad- 
ford, Eliza Anthony, Elizabeth G. Baker, Catharine N. Robinson, 
Eliza Cox, Sarah O. Daniel, Mary M‘Dowell, Sarah H. Magens, 
Rebecca Hootten, Elizabeth Montgomery, Catharine A. Washing- 
ton, Elizabeth Hedges, -Martha Harvey and such other persons as 
are, or hereafter shall, by a vote of two-thirds of the association, 
become members of the Female Benevolent Socicty of Trinity 
church, Wilmington, for the relief of indigent women of said church, 
Incorpora- he and forever hereafter shall be by virtue of this act, one body po- 
Hon: litic and corporate in fact and in law, and shall have continuance 
Name. for and during the period of twenty years, under the name, style, 
‘ and title of “The Female Benevolent Society of Trinity church 

Wilmington, for the relief of indigent women of said church.” 


Company. 


Section 2. And be it further enacted. That the said corporation 
and their successors shall, for and during the period of twenty years, 
Powers. be able and capable in law, to purchase, receive, and hold any lands, 
tenements, rents, goods, chattels, or any property whatever which 
may be given, conveyed or devised to them; and also to give, grant, 
Jet, sell, or assign the same, and do all other matters touching the 
same, by the name and title aforesaid. And they shall have a com- 
mon seal, may sue and be sued, plead and be impleaded in any 
court of law or equity in‘this State, in all manner of actions, suits, 
complaints, pleas, causes, and matters whatsoever, and of what ‘na- 
ture or kind svever. , 


Section 8. And be it further enacted, That the clear yearly 
Limitation of Tents and profits of the whole real estate to be held and enjoyed 
income. by the said corporation, shall not exceed the sum of five hundred 
dollars; and that the clear yearly interest or income of the personal 
estate of the said corporation shall not exceed two thousand five 
hundred dollars; and the said society shall have and enjoy all the 
franchises incident to a corporation. Provided, That nothing here- 
in contained. shall be construed so as to deprive the society from 
enjoying the benefits of a bequest or donation in real estate, the clear 
income, or rents of which, shall exceed five hundred dollars, but 
that reasonable time is hereby granted to hold the same for a term 
not to exceed one year from the time such bequest or donation is 
Banking made, so as to enable the corporation to sell, or dispose of the es- 
g . : : 
tate aforesaid, for the benefit of the society; and the said corpora- 


powers pro- té : 
hibited, tion shall not have or exercise any banking powers whatever. 


Proviso as to 
bequests, 


Actmaybe Sgoron 4, And be it enacted, That the right to revoke this act 
revoked, . 4 : : 
of incorporation, is hercby reserved by the Legislature. 


Passed at Dover, Bebraag 36) 1889, 
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AN -ACT to enable Nehemiah Redden to locate certain vacant land, 
' situate in Little’ Creek hundred in Sussex county, and to complete 
his title to the same. 


Private act. ° 
Passed at Dover, February 16, 1839. 
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CHAPTER CCXXI. 
AN ACT to incorporate the Wilmington Atheneum. 


Seotion 1. Be it enacted by the Senate and House of Represen- 
tqtives of the State of Delaware in General Assembly met, (tivo-thirds 
of each House concurring thercin,) That Samuel Buzby, Edwin A. 
Wilson, William Hemphill Jones, L. P. Bush, M. D., Thomas C™P2Y- 
Baynes, Hanson Robinson, Samuel B, Wheeler. John L. Robeson, troorpora- 
John A. Duncan and all other persons as now are, or hereafter shall tion. 
be, or become members of said corporation agreeably to its consti- 
tution, rules and regulations, be and they are hereby incorporated 
by the name, style and title of “The Wilmington Atheneum,” and Name. 
by that name sliall have succession for and during the period of 
twenty years, from the time of passing this act. 


Section 2. And be it further enacted, That the said corpora- powers, 
tion, and their successors, shall hereafter be able and capable in law 
to purchase, receive and hold any lands, tenements, rents, goods, 
chattels, or any property whatsoever, which may be given, con- 
veyed, or demised to them, and also to give, grant, sell or assign 
the same: and also to form a joint stock company for purchasing or 
procuring and fitting up convenient rooms and places for their ac- 
commodation, and do all other acts, matters and things touching the 

‘ same, by the name aforesaid; and they shall have a common seal, 
may sue and be sued, plead and be impleaded, in any court of law 
or equity in this State or elsewhere, in all manner of actions, suits, 
complaints, pleas, causes and matters whatsoever, and of what kind 
or nature socver. 


Secrion 3. And be it further enacted, That the nine persons in meine . 
the first. section of this act named, or some of them shall call @ bo called, ty 
meeting of the members at the Atheneum or some other convenient whom. 
place in Wilmington, by advertisements in two of the Wilmington 
newspapers, at least ten days before the first Thursday in May 

next, or at the carliest convenient day thereafter, at which meeting, 

the members shall procecd to choose by a majority of votes by bal- silent dite 
lot, to be given in person or by proxy, a president, secretary, trea- tors, &c. 
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surer and six directors (which nine officers shall constitute the board 
of directors) and shall conduct the business of said corporation, un- 
til the next annual meeting, and until like officers shall be chosen, and 
make such by-laws, rules, orders, and-regulations as may be neces- 
sary for the well governing the affairs of said corporation. 


Section 4. And be it further enacted, That the members shall 
meet on the first Thursday in May ‘next, and in every year there- 
after, in the city of Wilmington, of which at least ten days’ notice 
shall be given in the newspapers before mentioned, and choose by 
a majority of votes present, in person or by proxy, the officers for 
the ensuing year, as mentioned in the third section of this act, who 
shall continue in office until others are elected as aforesaid, and at 
such other times as they may be summoned by the buard of direc- 
tors, in such manner and form as shall be prescribed by the by-laws, 
at which annual or special meeting, they shall have full power und 
authority to make, alter, or repeal by a majority of votes, all such 
by-laws, rules, orders and regulations as aforesaid; and the present 
officers are hereby vested with power to perform the duties pre- 
scribed by the existing by-laws and regulations of said Atheneum, 
until the annual election in May next. . 


Section 5. And be it further enacted, That not less than five of 
the said board of directors, shall form a quorum for the transaction 
of business, and in case of the absence from any cause of the pre- 
sident or secretary at a meeting of the board of directors, a presi- 
dent or secretary pro. tem. may be appointed from their number by 
a majority of those present. 


Section 6. And he it further enacted, That the board of direc- 
tors shall have power to appoint such other officers, clerks, and 
agents under them, as shall be deemed necessary for executing the 
business of said corporation, and allow them such salaries or com. 

ensation as they may deem reasonable; they shall also keep regu- 
ik books, containing full, fair and correct entries and minutes of 
all their business and transactions, to be open at all times to the in- 
spection of the members, and shall require (if necessary) of all such 
officers or agents, including the treasurer, surety for the faithful 


perlormance of their respective trusts. 


Srorion 7. And he it further enacted, That the said corpora- 
tion shall not have power to have, hold or possess property of any 
kind, the clear annual income of which shall exceed ten thousand 


dollars. 


Section 8. And be it further enacted, That this shall be a pub- 
ic act. 


Passed at Dover, February 18 ,1838. 
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A: SUPPLEMENT to the act entitled “An-act concerning the Ore Dig. 419. 
. > phans’ Court.” 


Section 1. Be it enacted by the Senate and House of Represen- When a mi. 
tatives of the State of Delaware in General Assembly met, That rorsn cnet 
when a minor in any other State or Territory of the United States, property but 
having real or personal estate, rights, credits or things in action in 9° guardian 

; \ aad? . . s Stute, 
this State, but having no guardian in this State, shall have a guar- rid os te 
dian in such other State or Territory, duly appointed according to guardian in 
the laws thereof, and invested by such Jaws with the care and ma- such other 
nagement of-the estate of such minor, and with authority to receive, eye npporne 
and liability as guardian to account for, or in relation to the same, jaws thoroof 
such foreign guardian shall also have the possession and manage- such guar- | 
ment of the real estate of such minor, for whom he is so appointed diun shall 
guardian as aforesaid, situated in this State, and shall alse have pave coer 
power and authority to demand and_.receive the personal property, property in 
and all debts, rents. and things’.in action, of, due, or belonging to this State. 
such minor in this State, as fully and amply as if the said guardian- 
ship had been created within this State, according to the laws there- 
of, and the receipts, discharges and transfers of such foreign guar-_ 
dian, made in good faith, shall be valid and effectual and binding 
on such minor, Provided however, That before such foreign guar- p,oviso, 
dian shall demand or receive any such personal property, debts, 
rents, or things in action, of, due, or belonging to such minor in this Foreign 
State, he shall file, or cause to be filed, in the office of the clerk of guardian 
the Orphans’ Court of one of the counties of this State, a certificate Pas bys 

an : . . . certificate 
of his or her appointment to such guardianship, duly certified under of his guar- 
the seal of the court, or oflicer making said appointment, therein dianship, &. 
setting forth that said appointment was duly made according to the 1 rig 
laws of said State or Territory, in which the same was made, and Orp. Court. 
that such guardian has given security in such guardianship, accor- 
ding to the Jaws of such State or Territory, and that such guardian 
is, by the laws of such State or Territory, invested with the care and 
management of the estate of such minor, and with authority to re- 
ceive, and liability, as guardian, to account for, or in relation to the 
same: which said certificate being duly certified and filed as afore- 
said. shall thereupon be and remain of record in said office wherein 
the same shall be so filed, and the same, or a duly certified copy 
thereof, shall be conclusive evidence of the matters therein set forth, 
for all and every the intents, objects and purposes contemplated in 


this act. Where mi. 


Fi 9, 
Section 2. And be it further enacted, That where any minor jy font or i 


is or shall be entitled to any money, on account of any legacy or vested pursu- 
any distributive share of any personal estate or otherwise, which ant to Sec. 4, 
has been or hereafter shall be lent at interest, or invested. in any hy Fer the 
stocks, or other securitics, by, or in the name of any executor or pegs 
executors, administrator or administrators, under and in conformi- Ex'r. or Ad'r. 
ty with-the order or direction of the Orphans’ Court of any of the 27 assig’nt. 
counties of this State, made in pursuance of the provisions of the of socks &e. 
fourth section of the act to which this is a supplement, or other- tisfacticn. 


Pa ' 


LAWS OF THE ‘STATE 


wise, it shall and may be lawful for the guardian of such minor.ap- 

ointed according to the laws of this State,.or where such minor 

being in any other-State or Territory of the United ‘States, has ‘no 

guardian in this State, but has a guardian in such other State 

or Territory, duly appointed according to the laws thereof, then 

it shall and may be lawful-for such foreign guardian to take and 

receive on behalf of such minor, in lieu and in satisfaction of such 

When more money so lent or invested as aforesaid, an assignment or transfer 
than one is of such stocks or other securities in which the same may be so lent 
foney lent OF invested as aforesaid, When mdre than one person is entitled 
&e., guard'n, or interested in the said money so lent or invested as aforesaid, then 
muy take as- jt shall and may be lawful for any such guardian as aforesaid, to 
ene take and receive on -behalf of such minor for whom he is such 
portion. guardian, assignment or transfer of so much or such part of such 
stocks or other securities as corresponds with such minor’s share 

In such ease, or proportion of the money so lent or invested as aforesaid, in lieu 
crnention of 22 in satisfaction of the same. If more than one is entitled, the Or- 
party interes. Phans’ Court which directed the loan, or investment, shall, upon the 
ted, shall ap- application of any of the parties interested, or the guardian of any 
portion of them, or of the executor or administrator in whose name the 
stocks, &e. Ioan or investment may stand, apportion the stocks or other secu- 
rities to and among the parties severally entitled, according to, and 
corresponding with the share, or proportion of each respectively, 

in the money so lent, or invested, and shall direct the kind and 

amount of the stocks, or other securities to be assigned or transfer- 

ed to each, and shall have power and authority to order the as- 

signment or transfer of the same to he made accordingly, to the 

parties entitled respectively, or to the guardians aforesaid of those 

Such assig't. of them under age respectively, in licu and in satisfaction of their se- 
to be'binding Veral and respective shares or interests, in the said money so lent 
on minor and or invested in such stocks or other securities. Such assignment or 
Jo diecharee transfers of such stocks, or other securities so made to any such 
er or “°** guardian of a minor aforesaid, shall be valid and binding upon such 
minor, and‘shall constitute and be a good and sufficient payment 

and discharge of such minor’s share or interest in the said money 

so lent or invested in such stocks, or other securities, and thereby 

the executor and exceutors, administrator and administrators, or 

other person, from whom said money so lent or invested is, or shall 

be due and owing shall be fully exonerated and discharged, there- 

from. and from all further liability for the same, to such minor, or 
to any other person in behalf, or in right of such minor. 


Repeal— P : 
waits of Dig. Secrion 8. And be it enacted, That so much of the act to 


419. which this is a supplement, as is inconsistent with this act, be 
and the same is hereby repealed. 


Passed at Dover, February 18, 1839. : 
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. CHAPTER. CCXXIIL 


AN. ACT. to. confirm. concur, with, and . give effect to. an act of, 
. the General Assembly of the State of Maryland, entitled An act 
for the relief of the‘heirs and representatives of Joseph Vickars, 
late of Sussex county, in. the State of Delaware, deceased. : 


Private act. 
Passed at. Dover, February 18, 1839. 


>> BOGce 


CHAPTER CCXXIV. 


AN ACT Yor'the relief of Henry M. Temple and Charles Temple, 
minor children of Thomas L. Temple. 


Private act. 
Passed at Dover, February 18, 1839. 


? -e>>OA Ace 


CHAPTER CCXXV. 


AN ADDITIONAL SUPPLEMENT to the act entitled “/n act pig, p, 197, 
providing for the punishment of certain crimes and misdemeanors.” 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, ‘That if 
any person or persons shall wilfully and unlawfully fell, cut down, 
break down or pull up, any mulberry tree, scion, or plant of an- 
other; or shall wilfully and unlawfully fell, cut down, break-down Leia ae 
or pull up. and take and carry away any mulberry tree or trees, &,, or bari 
scion or scions, plant or plants of another; or shall wilfully cut off ing &c., any 
the branches or pluck off the leaves froni any mulberry tree or trees, mulberry 
scion or scions, plant or plants of another, and take and carry the paaelrarbey 
same away, or shall wilfully and unlawfully bark, skin, or peel to frechold. 
any mulberry tree or trees, scion or scions, plant or plants of an- 
other, standing or growing in the soil, and attached to the freehold, 
withont the consent of the owner or.owners of any such tree or 
trees, scion or scions, plant or plants, had and obtained; or if any 
person or persons shall wilfally and maliciously prostrate, destroy, ; 
or otherwise injure any house, shed, or other building of another, ae 
used and emploved for the purpose of feeding silk worms, or reel- houss for silk 
ing silk; or shall wilfully and maliciously kill and destroy any silk worms or de- 
worms of another, or shall wilfully and maliciously destroy the *ttoying eggs 

‘lle , see of silk worm. 

eggs of the silk worm of another: every person so offending shall 
he deemed guilty of a misdemeanor, and upon conviction thereof. yriedomen- 
in the court of General Sessions of the Peace and Gaol Delivery, nor. 254, 
shall forfeit and pay to the State, a fine not less.than ten dollars,: : 


me 
10 


niet Ne Vt pb’ Ae ech8T Ee eye toe ae ta? ACES cpaemeoaala 
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nor more than five hundred dollars, arid’ may also be sentenced to 
suffer imprisonment for a term not exceeding six months, if the 
court shall deein the circumstances to require such additional pun- 
ishment. aa aaa 


Passed at Dover, February 18, 1839, 


OBO 


CHAPTER CCXXVI. 


AN ACT to amend the act entitled “An act concerning the keeping 
of the papers belonging to the Lixecutive Department. and the acts 
of the General Assembly, and the printing and disposal of the 
Laws and Journals.” 


Be it enacted by the Senate and House of Representatives of the 
Stute of Delaware in General Assembly met, That the “Act con« 
cerning the keeping of the papers belonging to the Executive De- 
partment, and the acts of the General Assembly, and the printing 
and disposal of the Laws and Journals,” passed at Dover on the 
twenty-seventh day of January, in the year of our Lord one thou. 
sand eight hundred and twenty-nine, be amended by striking out 
the words “eight hundred,” in the ninth line of the first section, 
and inserting the words “one thousand:” also by striking out the 
words “one hundred and sixty,” iu the twenty-fifth line thereof, 
and inserting the words “two hundred and twenty.” Also by in- 
serting between the words “Gaol Delivery” and “shall” in the for- 
ty-seventh line thereof, the words “and each attorney at law, and 
each justice of the peace residing insaid county?’---’also by striking all 
the remaining part of said section, after the words “copies shall be,” 
in the fourth line from the bottom thereof, and inserting in lieu 
thereof, these words, “delivered to such citizens as shall apply for 
the same, each receiving one.” The section aforesaid shall be 
read and construed as amended by this act, and in any edition of 
the laws of this State, hereafter to be published, shall be printed as 
thus amended. 


Passed at Dover, February 18, 1839. 


Orr) OBE 


CHAPTER CCXXVII. 


AN ACT to enable Joshua Johnson and James F. Miller to sell 
certain real estate therein mentioned. 


Private Act. 
Passed at Dover, February 19, 1839. 


. OF DELAWARE. 
_.. CHAPTER CCXXVIIL 
n act to in- 8 vol. 308, 
Cc 


A FURTHER SUPPLEMENT to the act entitled “An act 
corporate “The Wilmington Whaling Company.” aE: 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in: General slssembly met, (two-thirds capita stock 
of euch branch concurring.) That the capital stock.of the said come arranged ma- 
pany, which according to the provisions of the act to which this is dified and 
a supplement, is not to exceed three hundred thousand dollars, di- held how, 
vided into three thousand shares of one hundred dollars each, shall 
be arranged, modified and held in the manner following, that is to 
sa Vi— 


1. The capital stock of the said company shall nat exceed the No. and val. 
sum of three hundred thousand dollars, divided into six thousand ° shares. 
shares of fifty dollars each. 

2. The holders of that portion of the capital stock, upon each 2 certificates 
share of which the whole amount of one hundred dollars has been ot O60 seek 
paid, shall receive two certificates of fifty dollars each, for every $100 paid, 
share by him, her. or them so held, upon which the full sum of one 
hundred dollars, shall have been so paid. 


3. The holders of that portion of the capital stock, upon each & ssc 
share of which not more than forty dollars has been called in and 2 holders of 
paid, shall receive two certificates of filty dollars each, for every stock on 
share by him or her so held. Provided, That each certificate so Which not 
given shall express by the indorsement of the treasurer that the sum g4g hun toon 
of twenty dollars alone, or one-half of the sum actually paid upon paid on cach 
the original certificate, has been paid upon this certificate; and pro- share, 
vided also that the holder thereof shall be liable to pay the instal- 
ment or instalments due, or to. become due thereon, in the same 
manner and subject to the same penalties for the non-payment there- 
of, until the whole sum of fifty dollars shall be fully paid in, as are 
provided by the third section of the act to which this is a supple- 
ment. And provided further, That nothing in this act contained 
shall be construed to require a separate certificate to be issued for 
each share of stock, but that a certificate may be issued for as many 
shares of fifty dollars cach, as the stockholder may hold or possess. 


Srotion 2. And he it further enacted, That the stockholders shall Voting. 
be entitled as heretofore, at all elections, to give one vote for each 


share of stock. 


Section 8. And be it further enacted, That the directors shall 
have power to require the stockholders, under such penalties as may Seen 
be prescribed by by-laws, to deliver up the certificates of stock Now certificates. 
held by them, and receive new certificates under this act. ic 


Srorion 4. nd be it further enacted, That before this act shall Accoptance 
go into effect, it shall be submitted to a meeting of stockholders, 10% signed. 


be called for that purpose, in the city of Wilmington, in the month te;Governor,: 


pape 
i re 7 e i 
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of April next: and the stockholders shall then ‘and there decide by 
a majority of the votes present, whether they do accept,.or reject 
this act;'and in case of its acceptance, the same shall be certified to 
the Governor, under the seal-of the company; but if rejected, then 
this act shall be null 2::d void. : 


Passed at Dover, February 19, 1889. 


~~) BOOK 


CHAPTER CCXXIX. 
AN ACT for the relief of Eliza Wales Ringgold, a minor. 


Private'act. 
Passed at Dover, February 19, 1889, - 


>>) OOK 


CHAPTER CCXXX. 


AN ACT for changing the location of a certain public road, and 
' for other purposes. , 


Preamble. Whereas it is represented to this General Assembly, that the 
State road, leading from Milford to the Maryland line, in Mispil- 
lion hundred in Kent county, in the part where the same is located 
upon the land of John Raughly, is very crooked, and making se- 
veral angles in its course in such manner as: not only greatly to 
prejudice the symetry, shape and convenience of his fields, but 
also to fix upon him a very heavy expense of keeving up fence: and 
it being further represented, that the said road may be so changed, 
as to cross said farm in a straight course, which will be an advan- 
vee to the public, and without prejudice to any individual, There- 
ore, - . 


Comm'rs, ap- Sgorion 1. Be it enacted. by the Senate and House of Represen- 
rou o tatives of the State of Deluware in General ‘Assembly met, That 
change loca- Peter Callaway, Thomas EH. Baynard, and Allen Thomas, be and 
tion of road they are hereby appointed commissioners, and authorized and re- 
on land'of J. quired to go upon and view the said State road mentioned in the 
'. preamble to this act, and examine the same, and if the said com- 
:missioners or a majority of them shall be opinion, that the change 

‘ changes-desired by the said John Raughly, can be made in that 

part of the said road, which crosses the land of the said John Raugh- 
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ly, without materin] prejudice to the’ public interest or convenience, 
and without prejudice to other individuals, they shall.proceed to lay 
outsuch road across said Raughly’s land as will produce‘such change 
or changes, having regard:to all circumstances of public or private, 
pani eed . To make plot 

convenience, and shall cause-to be made a plot or draft of such road of the road, 
so laid out by'them, representing the courses, distances and width 
thereof, and shall determine what part’or parts of the original read 
across said land may be vacated without prejudice to the public, 
and shall make return of the said plot or draft, with a plot or de- 
scription of so much of the said original road, as they shall deter- . 

, bebe =] : And return it 
mine may be vacated, and also with notes of such matters as they 4, ¢, P. Kent 
shall think -proper to set forth, under their hands, or the hands of a county. 
majority of.them, to the clerk of the peace in and for Kent county, 
to be kept ‘in his office; and upon such return being made to the Ou return 

S ; y oats ; "Oo . made J. 

clerk of the peace as aforesaid, it shall and may be lawful for the pion 

‘ anaes ? phy ge ee ghly to 
said John Raughly, to open and make the said road, which said open road 
commissioners, or a majority of them shall lay out as aforesaid, ac- and enclose 
cording to the courses, distances and width designated in and upon Parts of old 

; : one vacated, 
said plot and return, and to enclose and hold for the only proper &, 
use and behoof of the said John Raughly, his heirs and assigns, such 
part or parts of the original road as the said ,commissionerss, or a 
majority of them, shall have determined may be vacated: and the 
said road so laid out by the said commissioners, shall be and remain 
a part of the aforesaid State road, and after the same shall have 
been opened and made as aforesaid, shall be kept up and in good nae 
repair at the public expense. Provided nevertheless, That the said **°"** 
John Raughly shall not enclose, or otherwise obstruct any part.of 
the said original road until the said-commissioners, or a majority of 
them, shall have determined that the same may be vacated, and re- 
tu'n their proceedings as aforesaid, and the said John Raughly, at 
his own proper cost and charges, shall have opened, and ke tin 
good repair the said road which the said commissioners shall lay 
out as aforesaid; or cause the same to be done, and shall have paid 
the commissioners and such surveyor, as they may call to their as- 
sistance, for their services in the premises. 


Section 2. Be it further enacted, That the said commissioners, 

and the surveyor employed by them, shall before entering upon the Comm'rs. & 
services required by this act, be sworn or affirmed before some pu vor to 
justice, of the peace in Kent county, that is to say: the commis- affirmed. 
sioners to perform the duties enjoined upon them .by this act, and - 
the surveyor to perform the service for which he is employed, ac- 


cording to the best of their skill and judgment respectively. 


Section 3. And be it further enacted, That every commissioner heir com- 
shall, for cach and every day’s service under this act, be entitled to pensation. 
one dollar, and the surveyor, to such sum as may be stipulated be- on 
tween him.and the said John Raughly, which expense shall: be paid: be paid by 
by the said John Raughly; and if any of the said commissioner aughly. 
shall die, or refuge, or neglect, for the space of one month, afte) 
called upon, to act, any judge of the Superior Court may-appoifitea 
Person or. persons to act in the-place of such commissioner or com: 


« 
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missioners, and so from time to time, until the duties of the said 
commissioners, under this act, are fully discharged. 


Passed at Dover, February 19, 1839. 


>> 8 OE . 


CHAPTER CCXXXI. 


AN ACT to authorize the construction of a rail road from the town 
of New Castle to the city of Wilmington. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met (tuo:thirds 
of each branch of the Legislature concurring,) That it shall and 
may be lawful for the company incorporated by this act, to lay out, 
locate and construct a rai] road, with one or more tracks, from some 

Company in- point at or near the town of New Castle, to, near, or above the city 
corporated of Wilmington, with privilege to cross the Christiana river at some 
hares eligible point at, or above the site of the Wilmington bridge; also 
Fall rou &a, with privilege to unite with the New Castle and Frenchtown Rail 
Road, with the assent of the board of directors of the New Castle 
and Frenchtown Turnpike and Rail Road Company. And also to 
unite at, near, or above the city of Wilmington, with the Philedel- 
phia, Wilmington and Baltimore Rail Road, with the assent of the 
Bsus board of directors of The Philadelphia, Wilmington and Balti- 
construct. more Rail Road Company. But it is hereby expressly declared, 
bridge, wharf that the said company shall not construct any bridge over the 
&e, within Christiana river, within the limits of the city of Wilmington: 
att ink Wil- pnd provided further, That they shall not construct any wharf, 
without ne wharves, or fixtures, in, or upon the Christiana river, within the 
sent of city limits of the said city of Wilmington, without the assent of the 
council. city council shall be thereto first had and obtained in writing, 
Not to locate 184 under the common seal of the said city. And it is hereby 
R Rewhere, further declared, That the said company shall not locate the said 
&e. "rail road upon, or alongside of any public road or highway, be- 
tween the town of New Castle and the city of Wilmington:—but 
nothing herein contained shall he so construed as to prevent the 
said company from forming a junction of the said rail road with 
the present public road at or near the Wilmington bridge for the 
purpose of crossing the Christiana river. At the place of making 
such junction, the rails of such rail road shall be so laid, as not to 
impede the passage or transportation of persons or property along 


the said public road. 


Section 2. And be it enacted, That the eapital stock of the said 
Capital stock. COMPANY shall not exceed one hundred and filty thousand dollars, 
“erst. divided into three thousand shares, of fifty dollars each. 


ina 


; -Srotion 3. And be it enacted, That Thomas P, Cope, Henry 
«%* Toland and Matthew Newkirk, of the city of Philadelphia, James 
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Price and Allan Thompson, of the. city of Wilmington, and 
Thomas Stockton, James Booth and James Couper, junior, of the 
town of New Castle, be and they are hereby appointed .commis- Comm'rs. to 
sioners to receive subscriptions to the capital stock of the said com- iene’ tg 
‘ ptions. 
pany, and fur that purpose to open a book or books, at such times, 
at such places, and under such regulations, as they, or a majority 
of them, may deem proper; reasonable public notice thereof, being 
first given in two or more newspapers in the cities of Philadelphia 


and Wilmington. 


Section 4. And be it enacted, That the subscribers to the said Subscribers 
capital stock, their executors, administrators and assigns, shall be, "°° 
and they are hereby created and declared to be, a corporation and namo. con 
body poljtic, by the name and title of “The New Castle and Wil- tinuance and 
mington Rail Road Company;” and, by that name, shall have con- powers. 
tinuance, may make and have a common seal, and alter or renew 
the same at pleasure, shall be able to sue and be sued, implead and 
be impleaded in courts of record and elsewhere, and to purchase, 
have, hold, possess and enjoy to them, their successors and assigns, 
lands, tenements, hereditaments, goods, chattels and effects of any 
kind, nature and quality, which may be necessary or convenient 
for eflecting the purposes for which the said company is incorporated, 
and for carrying on the business of the said company; and the same 

‘from time to time, to sell, grant, demise, alien, or dispose of, at 
pleasure; to make by-laws, ordinances and regulations, not contra- Make by- 
ry to the constitution and laws of this State, or of the United States, "“* 

And also, to appvint such officers and agents as may be necessary A ponint offi- 
to accomplish the objects of this act, and to allow them such com- cers, &. 
pensation as shall be right and proper; which, with all other ex- 

penses, shall be defrayed out of the funds of the corporation. And Corp’n. not to 

H Py she } rt ~ s8O1VE 
this corporation shall not be dissolved through a failure of the stock- be na ‘a 
holders to hold any meeting as prescribed by this act, or to elect a held inceting, 
president and directors, as directed by this act, or by the by-laws, &c. 
or thro’ a failure of the president and directors, or a majority of 
them,to do any act or thing on any particular day or time, or to 
fill vacancies in their own board. 


Section 5. And be it enacted, That the shares of the capital stock 

f thi hall be personal property, and be assignable, in Shes to be 
of this company, sha personal property, gnable, in personal proe 
such manner as the by-laws may prescribe. perty, 


May hold 
property. 


Section 6. JInd be it enacted, That when the whole of the capital when gen’l. 
stock of this company. or such part of it as may be deemed suffi- meeting to 
cient by a majority of the commissioners, shall have been subscri- clect dirce. | 
bed, then the snid commissioners, or a majority of them, shall call Hey ae aa 
a meeting of the subscribers to the said capital stock, to be held at 
stich time and place as the said commissioners, or a majority of 
then shall designate, and shall give notice of such meeting, and the 
time and place thereof, at least ten days before the time of such 
Ineeting, in two or more alee published in the cities of Phi- 
ladelphia and Wilmington; and the subscribers who shall assemble 


in such meeting. and the proxies of such as shall be absent, shall < *. 
elect seven directors by ballot, and plurality of votes given; and the — 


Seiesihcoentpenecen 
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directors so elected shall be stockholders, and shall continue in.of- 
fice until the first annual meeting of the stockholders, and until suc- 
cessors to them shall be duly chosen.. The commissioners, or any 
two of them, shall act as judges of the aforesaid election. 


Section 7. And he it enacted, That there shall be an annual meet- 

ee ing of the stockholders on the first Tuesday in June, of each and 

every year, for the purpose of electing seven directors, who shall 

be stockholders, and for transacting such other business as may be 

brought before them. In all meetings of the stockholders regularly 

; held, those assembled may proceed to business. The election of 

Election of directors shall be determined by plurality of votes. On all other 
directors. ‘ geass 

questions, a majority of votes shail be necessary. Each stockhol- 

der shall be entitled to one vote for every share of stock, he or she 

may hold; and absent stockholders may vote by proxy. Occa- 


Oceasional = : : 
meetings. sional meetings of the stockholders may be called by the directors, 
President Section 8. And he it enacted, That the directors elected as 
chee aforesaid, shall choose one of their own number to be president of 


ce the board. Any four of them shall constitute a quorum. The di- 
Their powers rectors are hereby authorized to appoint or remove all such offi- 
need cers, agents, laborers and workmen, as they shall deem necessary, 
officers, &e, and fix and pay the salaries and compensation of such officers, 
agents, laborers and workmen. and if necessary or expedient, to 
take bond with security from them, or any of them, for the proper 
To purchase and faithful performance of their duties or contracts. They shall 
inuldings &c. alsq have power to purchase and employ such buildings, materials, 
steam and other machines and carriages, as may be requisite to the 
execution of such plan or plans as they may deem most advanta- 
geous for the interests of the corporation. They shall have full 
To use cap'l. power to do all acts that are necessary to effect the purposes for 
stock, make which the company is established: and to this end, to use the capi- 
contracts Se 19) stack and funds of the said company; to bind by their contracts 
under the seal of the corporation and hand of the president, all the 
property, estate, common stock and joint funds of the corporation. 
They may make and alter by-laws; prescribe the officers of the 
corporation, other than the presidenf and directors; the bonds to be 
taken from any of the officers, and the mode of assigning the shares 


of the capital stock. 


Section 9. And be it enacted, That the said directors shall be, 
eee and they are hereby authorized to contract for, purchase and hold 
how obtain. J! such land asthey may deem necessary for the purposes of the 
ed. said rail read; and, in ease such land, as may be necessary for the 

location and use of said rail road, cannot be obtained by  pur- 
If not by pur- chase, the company may apply by petition to the Superior Court, 
Bay nh or to any judge thereof residing in New Castle connty, in vacation, 
S. Co: judge first giving the other party five davs* notice in writing of such ap- 
in N.C: C'y. plication, if within the State. And the said court or judge shall 
bait enale appoint five judicious and impartial frecholders to view the premi- 
usseas dama- 86S: Which the said company may require for the use and construc- 
wes, &c. &c. tion of the said rail road, and assess the damages, if any, that the 


owner or owners thercof will sustain by reason of the said rail road 
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passing through the same. The said “five freeholders shall be Frecholders 
sworn befure some judge, justice of the peace or notary public, be pe ewer? 
faithfully and impartially to perform the duty assigned to them. ° oe 
They shall give ten days’ written notice to the owner or owners of 79 give no- 
the property, if he or they be within the State, and to the presi-tice of mcet- 
dent of the company of the time of their meeting for the dis- ing end make 
charge of their duty, which meeting shall be held on the land re- repels 
quired for the use of said rail road; and they shall make report 

in writing under their hands, or the hands of a majority of them, o>, may cone 
to the term of the Superior Court in New Castle county, next firm o: roject 
after their appointment; and the said court may either confirm report, ue. 
the said report, or on good and sufficient reasons, refer the mat- 4 
ter back to the same persons, or appoint five other judicious and ipoiy 
impartial frecholders to perform the said duty in manner aforesaid. vested in Co. 
When judginent of confirmation is rendered by the said court, on . 
any report made as aforesaid, and upon the payment by the said 

company of the atiount of damages assessed to the owner or own- 

ers of the said property, or upon the payment ot the samc into court 

for his or their usc, whether such owner or owncrs be, or be not, 

under any of the disabilities of infancy, coverture, or incompetency 

of mind, or be in, or out of the State, the title to the land and pre- bigeet etes 
mises, mentioned and described in the said report, shall be absulute- thonotary. 
ly vested in the said company, their successors and assigns. The 

fees to the referees and prothonotary, on any such proceedings, shall 


be determined by the said court and be paid by the said company. cat . Road 
Section 10. And be it enacted, That the said rail road shall be uae 


so located and constructed, as to do the least damage to private 
property, having due regard to public convenicnce, the interests of 
the stockholders, and to the situation and nature of the ground, and Proviso, in 
of the buildings thereon. And when it shall be necessary in the case it cross 
construction of the said rail road to cross or intersect any establish- ama 
ed road or way, it shall be the duty of the directors of the said.com- individual. 
pany, so to construct the said rail road, across such established road 
or way, as not to impede the passage or transportation of persons 
or property along the sanic, and when it shall be necessary to pass 
through the land of any individual, it shall also be the duty of the 
said directors to provide for such individual, proper wagon-ways 
across the said rail road. 

Section 11. And be it enacted, That the directors of the said 
company may procure and use, on the rail read to be constracted Directors to 
by virtue of this aci, all machines, cars, carriages, and other vehicles Fo°ung de.” 
which they may deem proper and necessary for the purposes of the mand toll. 
said road; and they shall have power to demand and receive for the 
conveyance of passengers and transportation of merchandize, such 
sum or sums of money, or such tolls as they shall from time to time 
think reasonable; but they shall not charge more than five cents per 
mile for any passenger, including customary baggage of not more 
than one hundred pounds weight. And it shall not be lawful for io orliet Cai 
any other company or any person or persons whatsnever. to travel without lie 
upon or use any part of the said rail road, or transport persons or cense, &e. 
property of any description thereon, without the license or permis- : 
sion of the board of directors. 


11 
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Paymenton Section 12. And be it enacted, That the subscribers to the capi- 
subscribing. tal stack of the said.company shall respectively pay to the aforesaid 
commissioners, an instalment of fivedollars on each share of stock so 
subscribed for, at the time of subscription. And the said commis- 
sioners or a majority of them, are hereby authorized to receive and 
issue certificates, or receipts, for the said sum of five dollars on each 
share of stock, and are required to pay the same over to the. treae 
surer, immediately upon his election by the board of directors cho- 
Of balance of sen as aforesaid. The residue of the amount subscribed for, shall 
subscription be paid in such manner, and in such instalments, and at such times, 
moncy. . : 3 ; : 
as the president and directors shall appoint, who shall give at least, 
twenty days’ notice by advertisements in two or more newspapers, 
in the cities of Philadelphia and Wilmington, of the manner and 
time which they shall appoint for the payment of the remaining in- 
stalments of said capital. stock; and shall also give such notice to the 
stockholders, by circulars uddresscd to each of them. 


Sk f Section 13. And be it enacted, That if any of the instalments 
hares of de- : . : 
faulters may Which may be culled for by the president and directors, shall not 
be forfeited, be paid within twenty days next afier the time appointed in said 
or sun due call fur the payment thereof, the said president and directors may 
sued for &¢. cither forfeit such share or shares, or may in the name of the cor- 
poration, sue for and recover the sum or sums so due as aforesaid; 
and no stockholder, who shall refuse or neglect to comply with any 
call so made as aforesaid, shall, during the time of such neglect or 
Disposition refusal, be entitled to vote at any meeting of the stockholders, nor 
of forfeited shal] he demand or receive any dividend. Forfeited shares may be 


sharon: disposed of for the benefit of the corporation. 


Section 14. And be it enacted, That the said president and di- 

- rectors, shall from time to time, make dividends of the clear profits 

Dividends. of the business of the company, or such part of such profits as they 

may deem advisable. The time of making dividends, shall be fixed 

by the by-laws and public notice thereof shall be given by the said 
president and directors. 

Section 15. And be it enacted, That this act shall be held in all 


courts of law and equity in this State, as a public act, and shall be 
considered as evidence, without setting it forth in pleading. 


This act, o 
public act. 


Power tore. Sxorion 16. And be it enacted, That the power to revoke this 
ved)" act, is hereby reserved by the legislature. . 
This act not . Section 17. And be it further enacted, That nothing contained 
to effect in this act, shall be construed to affect the rights of the New Castle 
See. and Frenchtown Turnpike and Rail Road Company. or to affect 
Co&e. any contracts or obligations existing between this State and the 
said company; And further, That this act shall not take effect, until 
Not to take the said New Casile and Frenchtown Turnpike and Rail Road Com- 
effect, until pany shall signify their assent thereto, with a declaration that this 
said Co. sig- act shall not, in anywise, impair any contracts or obligations, ex- 
nify their as.- ,- : : 2 
4 isting between this State and the said company, or be construed to, 


sent theroto, : 
&e,&e, release the said company from such payments to the State of Dela- 
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ware and to the trustee of the school fund, as they are now requi- 


red to make, by virtue of an act entitled “A further supplement to 
the act entitled ‘An act concerning the New Castle and Frenchtown 
Turtipike and Rail Road Company,’”. passed the twenty-second 
dav of January one thousand eight hundred thirty-three. Such as- 
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Assent &c. to 
be in writing 


sent and declaration shall be in writing; under the common seal of &c, delivered 


the said New Castle and Frenchtown Turnpike and Rai) Road 
Company, attested by the signature of the president, and delivered 
to the Governor of this State, and recorded in the office of the Sec- 
retary of State. 


to Governor, 
and recorded 


Ssotion 18. And be it further enacted, That nothing contained py. act not 
in this act. shall he construed to interfere with the rights of the to effect 
Delaware Rai) Road Company; but the said rail road authorized by rights of Del, 


this act, shall be considered and taken to be part of the Delaware 
Rail Road, if the Delaware Rail Road Company will assent thereto; 


R. R. Co, but 
road authori. 
zed by it, to 


and shall belong to the Delaware Rail Road Company, upon the be part ot D, 
latter company making a reasonable compensation to the stockhold- R. R. if Del 


ers of the New Castle and Wilmington Rail Road Company, for 
their said road and property thereto belonging, according to a valua- 
tion to be made by five judicious and impartial commissioners, to 
be appointed by the Superior Court, upon the application of the said 
Delaware Rail Road Conipany: And if the said Delaware Rail 
Road Company shall not assent, to the rail road authorized by this 
act, baing part of said Delaware Rail Road, they shall be at liberty 
to form a junction with the road, authorized by this act, or to tap 
it at any point they may think proper. 


R. Co. ag. 
sent, &c. &e. 


Section 19. And he it further enacted, That nothing in this act Bridge over 


contained, shall be construed to authorize the said company to con- 
struct a bridge over the Christiana river, at any point, without a 
draw in the said bridge, out that in case any such bridge be con- 


Christiana R, 
to be a draw 


structed, the same shall be a draw-bridge; and the draw of which Draw tobe of 


shall be of the same plan and dimensions, and shall be kept subject same ane 


B are provided 


to the same regulations for the accommodation of vessels, passin 


up and down the stream, and to the same penalties and forfeitures in gec. 8 and 


for neglect, or violation of the said regulations, as are provided in 20 of Dig,, 


the eighth and twentieth sections of the act entitled “An act to in- 
corporate a company to erect a draw-bridge over the river Chris- 
tiana at Wilmington, and for other purposes therein mentioned.” 


Section’ 20. And he it further enacted, That as a further condi- Tax to the 
tion of the passing of this act, the said rail road company shall semi- * 


annually, after the said rail road shall be in complete operation, pay 
to the ‘Treasurer of this State, for the use of the State, at the rate 
of one-fourth of one per centum, per annum, on their stock actually 
paid in. 


Passed at Dover, February 19, 1839. 


i 
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CHAPTER CCXXXII. 


AN ACT respecting the partition of the lands and tenements of 
Miers Burton, late of Dagsborough hundred, in the county of Sus- 
sex, deceased. ; 


Private aet. 
Passed at Dover, Febriary 19, 1839. 


> GBRK<o- 


CHAPTER CCXXXII. 


AN ACT to revive, re-enact and re-establish an act passed in this 
Stute, in the eighth year of the reign of king George the third, en- 
tilled “Jn act to enable the owners and possessors of the marsh 
inéadow, ou the north side of Christiana river, called Brandywine 
Marsh, and of a tract vf marsh meadow and cripple, on the south 
side of said river, called Hollund’s Creek Marsh, and also of a 
tract of marsh meadow, near Newport, called Conrad's Cripple, 
to keep the bunks, dums ard sluices in repair, and raise a fund 
to defray the eapense thereof.” 


Private act. 
Passed at Dover, February 19, 1839. 


>>) B 6c 


CHAPTER CCXXXIV. 


AN ACT to provide for the preservation of the records in the of- 
fice of the Register for the probate of wills and granting letters of 
administration, and in the office of the Recorder of Deeds, in Sus- 
Sex county. 


L Section 1. Beit enacted by the Senate and House of Represen- 
evy Court, . ‘ . 
or committee £atives of the State of Delaware in General Assembly met, That the 
thereof, in Levy-court of Sussex county, or a committee thereof, may go into 
Sussex Co. to the office of the register for the probate of wills, and granting let- 
cords in Reg. ters of administration of said county, and there inspect and examine 
ister’s office, the records and papers thereof, and if, in the opinion of the said 
Levy-court, or of the committee thereof, any measures are neces- 
Ifnecessary sary to be taken, in order to preserve the records and papers of the 
&c. may oF- said offi dif the fi id, will admi 
Ger books to Said office, and if the finances, of the county aforesaid, will admit 
be procured Of the same, without inconvenience or detriment, then, it may be 
&c.&e. lawful for the said Levy-court to order and direct the said register 


for the probate of wills and granting letters of administration, as 
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soon thereaftér as conveniently may be, to provide two good, sub- 

stantial and well bound books, in‘one of which the said register What to bo 
shall transcribe, record and insert, or cause or procure to ‘be -trans- transcribed 
cribed, recorded and inserted, in alphabetical order, the names of ~~ 

the several wards, the names of the several guardians of such wards, 

the respective dates of the appointments of such guardians, and of 

the several guardian accounts, and the balance theréon, whether 
unappropriated or overpaid, and in the making of the said books; 

the said register shall commence on the first day of January, in the 

year of our Lord one thousand eight hundred. 


- Section 2, And be it further enacted, That the aforesaid Levy- eS ee 
court, or a committee thereof, may go into the office for recording records in 
of deeds in said county, and there inspect and examine the records Hesoraere 
and papers thereof, and if, in the opinion of the said Levy-court, or tf necessary 
the committee thereof, any measures are necessary to be taken to &c. may or- 
preserve the records of said office, and if the finances of said county der books ey 
will admit of the same without inconvenience or detriment, then ity,” 
may be lawful for the said Levy-court to order and direct the re- 
corder of decds, to cause to be procured, as soon thereafter as cun- Books to con- 
veniently may be, two good, substantial and well bound books, in tain, what. 
one of which he shall make a full, complete and direct index to all 
the records in his said office, other than indentures or deeds of ap. 
prenticeship. and in the other of said books, shall make a full, com- 
plete and reverse index, to all the records in his said office, other 
than indentures or deeds of apprenticeship. 

; Comm'rs. to 
Section 8. And be it further enacted, That the Levy-court be examine 
and they are hereby required to appoint commissioners, whose du- books. 

ty it shall be to examine the said leaky after they shall have been 
completed, and in case they, or a majority of them, shall approve of 
the execution thereof, then and in such case, the said commission- 
ers, or a majority of them. shall certify the same to the Levy- compensa- 
court of Sussex county aforesaid, and the said register and recor- tion of Reg’r. 
der, shall be repaid the costs of said books by the said Levy-court, and Ree’r. 
and shall reccive, for their other services in and about the premi- 
ses, a just and reasonable compensation, to be allowed by the said 


Levy-court. 


Certificate. 


. ‘ _ Comm'rs. to 
Section 4, And be it further enacted, That the said commis- be sworn or 


sioners shall, before entering upon the performance of the duties “firmed. 
assigned to them by this act, be sworn, or affirmed before a judge 

or justice of the peace of the said county, faithfully to perform the 

said duties; and that each of the said commissioners shall have and Thei 
receive for cach and every day’s attendance, in performing the du- pensation. 
ties enjoined on them by this act, a sum not exceeding two dollars, ~ 

to be allowed by the Levy-court of the county aforesaid, at their 

first meeting thereafter. 


Passed at Dover, February 20 ,1839. 
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CHAPTER CCXXXV. 


AN ACT to provide for the removal of the seat-of justice for Neiv 
Castle county, from the town of New Castle to the city of Wilming- 


ton. 


Section 1. Be it enacted by the Senate and House of Represen- 
Election to tatives of the State of Delaware in General Assembly met, That 
be Deloypee on the third Tuesday of May next, an election shall be held in the 
anew county of New Castle, at the usual places of holding elections in 
Dig. 163, the respective hundreds, which shall be conducted in the same man- 
ner, and subject to the provisions of the act entitled “An act regu- 
Under super- lating the general election,” and the supplements thereto, so far as 
intendenec of the same are applicable to, or are not altered by this act, under the 
wintn: superintendence of the same inspectors, who served at the general 
Notice tobe Clection in November last, whose duty it shall be to give at least 
given. thirty days’ public notice, in their respective hundreds, of the object 
of the said election, and to attend, open and preside at, the said 
election, as aforesaid, or, in case of their absence at the time and 
place of opening the polls, under the superintendence of such per- 
Dig. 173, 8088 ag shall be then and there chosen, according to the provisions 
& "of the fourth section of the said act, entitled “An act regulating the 
general election.” 
Citizens of N. : 
C.C. to vete Snotion 2. And he it further enacted, That at the election pro- 
b. yan ti vided for, in the first section of this act, the citizens of New Castle 
moval of seat County, entitled to vote fir representatives to the General Assem- 
ofjustice. bly, may vote by ballot, for, or against, the removal of the seat of 
_ justice, from the town of New Castle to the city of Wilmington, 
rai indica- ‘which shall be indicated by the words “For removal,” or, “Against 
; removal,” written or printed on the said ballots; and it shall he the 
duty of the sheriff or other presiding officer of the board of can- 
vass, to be held at the Court-house in New Castle, on the Thurs- 
day immediately following the said special clection, and of the in- 
ae spectors present at the said board of canvass, to make out under 
Certificates their hands, or the hands of a majority of them, two certificates of 
ar baive. ; jority em, ertificates 
all the votes given for the removal of the scat of justice, and also, 
of all the votes given against it, particularly designating the num- 
ber of votes given both “For removal” and “Against removal,” in 
_ each hundred of said county, and in the city of Wilmington, one 
ae of which said certificates the said sheriff or other presiding officer, 
"shall deliver into the office for recording of deeds in and for New 
Castle county aforesaid, to be there recorded and filed among the 
papers of said office, and the other shall, by the said sheriff or other 
presiding officer or such person as he may depute for that purpose, 
e delivered to the Secretary of State, to‘he kept by him as re- 
cords and public papers belonging to the Exceutive Department, 
are kept, and a duly certified copy of said certificates, or of cither 
of them, shall be competent evidence in all the courts in this State. 


Bonrd of can- 
vass. 


Srotion 3. And be it further enacted, That if it shall appear, 
by the certificates afuresaid, that a majority of all the citizens of 
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New Castle county aforesaid, having ‘right to vote for representa- Ifit appear 
tives, have voted for removal, it shall be the duty of the Levy-court o™ certifé- 
: 2 . , cutes, that a 
of said county, at the proper costs, charges and expenses of the said majority &c. 
county, forthwith, to purchase in some public and convenient place have voted 
or places, in the city of Wilmington, a lot, or lots of land, contain- ee 
ing together not less than one, nor more than four acres, and shall chase lot in 
cause to be erected and‘ built thereon, within'two years after the Wilm’n, and 
first day of June next, and at the proper costs, charges and expen. cuuso court- 
ses of the said county, a court-house, offices and jail, for the use ES iregnautiary & 
said county, with a dwelling-house attached to the jail, for the use thorcon. 
of the sheriff or keeper thereof. 

The court-house shall be two stories high, and not less than fifty Size, materi- 
feet in front, by forty-five feet deep; there shall be a cellar under %) of court 
it, with furnaces sufficient to warm the building. The foundation “°"" 
walls shall be of stone, and at least two feet in thickness—the walls 
of the superstructure shall be of brick, and not less than eighteen poor 
inches thick. The roof shall be flat at the top, and the flat purt 
shall be covered with copper, zinc or tin, and surrounded with a 
ballustrade. There shall be a cupola, of proper size and propor- Cupola, boll, 
tions, which shall be furnished with a rod, gilt ball and vane, and &e. 
with a good and suitable bell. The dome of the cupola shall also 2° 
be cuvered with a metalic covering, The second.story of the court 5... come 
house shall contain suitable rvoms for the grand and petit juries.” ” ; 
The offices shall be one for the Prothonotary of the Superior Court, ofices. 
one for the Recorder of Deeds, one for the Clerk of the Orphans’ 

Court, one for the Register for the probate of wills, and granting 

letters of administration, one fur the Register in Chancery and 

Clerk of the Peace, and one for the Sheriff of New Castle county. To bei 
Each of the said oflices shall be at least twenty feet square. They saraea? ae 
shall be contained in two separate buildings, to be erected adjoining buildings. 

to and at, two sides of the court-house. Each building to be 

two stories high, and the height of each story at least ten feet, in Their height, 
the clear,—they shall respectively have entries, not less than nine srineomons 
feet wide, with snitable stairways and stairs, for the purposes of ~ 
convenient access, and a communication from each building, by the 

entry or passage with the court-house, with a door from each of- 

fice into one of the passages. Lach building shall have a cellar, 

with foundation walls of stone, not less than twenty-two inches 

thick: the walls above ground shall be of brick, the outside ones not 

less than eighteen inches, ard the inner or partition walls not less 

than twelve inches thick. The gaol shall be of stone or brick, and gaoy, 

shall not be less than the gaol now at New Castle, with at least the 
stme thickness of walls, and like the gaol at New Castle, it shall 
contain separate apartments, one for debtors, and another for per- 
sons charged with, or convicted of, crimes or misdemeanors. The 
gaol yard for debtors shall be separated from the other by a wall, 
which, together with the outer walls, shall be of stone, and at Jeast 
as high and thick as the walls of the gaol yard now at New Cas. 
tle, and the said gaol and yard walls shall be built and finished in 
a manner deemed best adapted to the purposes of a secure prison, 
and with due regard to the health and comfort of prisoners, All Buildings to 
the said buildings shali be erected and finished in a substantial and fire proof ete. 


Guol yard. 


SS a 
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workmanlike manner, and of the best materials; they shail all te 
fire-proof and completed and furished in a manner considered best 
peeling adapted to the public convenience. The dwelling-house for the she 
Hine riffalso shall be of brick, substantially built of the best materials, and 
as large, at least, as that at New Castle now occupied by the she- 
Majority of TH ‘The majority of the citizens of New Castle county having 
votes, how right to vote for representatives shall he ascertained, by reference 
ascertained. ty the highest number of votes cast in said county, at any one of 
three general clections, next preceding the said special election, to 
be held by authority of this act, unless the number of votes cast at 
such special election, shall exceed the highest number cast in said 
county at any of the said preceding general elections; and in case 
of such excess, the majority shall be ascertained by reference to 
Expenses of the number of votes which shall have been cast at the said special 
election. election. All the expenses of the said special election shall be de- 
frayed by the said county of New Castle. 


Section 4, And be it enacted, That as soon as all the buildings 
Buildings — and fixtures aforesaid shall have been erected and completed, as 
en co aforesaid, according to the true intent and meaning of this act, and 
caneved to Shall be prepared and ready for use as aforesaid, the Levy-court of 
whom. said county shall canse the said lot of land, and buildings thereon 
erected as aforesaid, to be well and sufficiently granted. conveyed, 
and assured, in fee simple, by some suflicient deed or deeds (to be 
duly executed according to law.) to James Canby, James Booth, 
James Gardener, Richard Mansfield and Thomas Deakyne, all of 
New Castle county, aforesaid, their heirs and assigns, to have and 
and to hold the same to them, the said James Canby, James Booth, 
James Gardener, Richard Mansfield and Thomas Deakyne, their 
In trust, for heirs and assigns forever, in trust to, and for the only proper use, 
Gleonite behoof and benefit of the said county of New Castle, for the uses, 
purposes and intents in this act, in that behall provided, and for no 
Deed tobe other use, purpose or intent whatsoever, which said deed or deeds, 
submitted to when executed, acknowledged and delivered, shall be submitted to 
whom, the Chief Tustice of this State. for inspection; and if he shall be of 
If certified  OPinion that such deed or deeds of convevanee is or are sufficient, 
antticient, to in law, for the purposes intended, he shall certify such his opinion 
be recorded. under his hand, by endorsement upon the said deed or deeds, which 
When city of said deed or deeds, so certified, shall be delivered to the recorder 
fet erne of deeds, in and for New Castle county, to be by him recorded in 
tiee. the office for recording deeds aforesaid. And when the said deed 
or deeds shall have been so certified and recorded as aforesaid, and 
from thenceforth, the said city of Wilmington shall be the seat of 

justice in and fur New Castle county, 


After record- . 2 et : . 
ing deed, ete, SRCTION 5. And be it further enacted, That, immediately after 
Recorder to the reaording of the said deed or deeds, and certificate endorsed 
yive uotice lo thergon, the satd recorder of deeds shall give notice thereof, to the 
Levy Court. an and Court of : Sint . ‘ 
Levy-court and Court of Appeal of the said county, at their next 
meeting thereof, who shall inspect and examine the said court- 
house, fire-proof offices and jail and if the s:id Levy-caurt and 
Conrt of Apreal, upon such inspection and examination, shall con- 
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sider the said court-house, fire proof-offices and jail, fully sufficient L: C. to in- 

for the purposes designed, then the said Levy-court and court of sect «1 

Appeal, shall forthwith, cause to be removed the books, papers, ceute records 

records and other public moveable property, belonging to, or in any to he remov- 

wise connected with, the offices cnumerated in the third section of ¢¢- 

this act, or with the administration of justice, from the said town, 

of New Castle to the said city of Wilmington; whereof public no- Si orte bo 

tice shall be given in such manner as the said court shall direct; and given. 

from and after said public notice, the respective courts, held in said 

county, (now held at the court-house in the town of New Castle) After notice, 

shall be held at the court-house so erected built and furnished in the ral yo le 
. ops : : . held und ot 

city of Wilmington; and the said public offices, enumerated in the fces kept in 

third section of this act, and all others connected with the adminis- Wihnington, , 

tration of justice in the said county, shall be kept in the said fire- & “c. 

proof offices in the said city of Wilmington; and the said court-house 

and juil, so erected, built and furnished, shall be deemed, used, and 

taken to be, the legal and proper court-house and jail of the said 

county of New Custle; and all the process of the respective courts 

of the said county shall be tested at, and be returnable to, the said 

court-house at Wilmington; and the said city of Wilmington shall 

thenceforth become and be the seat of justice of the said county of 

New Castle; and in all cases, whereby any law of this State, any 

act, ministerial, judicial or otherwise, having relation to the general 

administration of justice, is directed to be done in the said town of 

New Castle; the said act shall henceforth be done in the said city 

of Wilmington, and all laws of this State having reference to the 

general administration of justice in the said county of New Castle, 

shall be read and construed accordingly. 


Section 6. And be it enacted, That any allegations of fraud or Ailawation 
illegality, in relation to any vote or votes given ineither of the hun- oriread in re- 
dreds of the said county, shall be heard and determined in a sum- lution to votes 
mary manner by the Superior Court sitting in and for the county to be deter- 
aforesaid. And the said court shall have full power to reject and (winell by §- 
disallow any such vote or votes, or if sufficient cause be shown, to 
reject and disallow the whole vote given in such hundred or hun- 
dreds, or to order a new election to be held in such hundred or 
hundreds, and_all votes so rejected and disallowed, shall be deduct- 
ed from the aggregate of votcs upon the side on which said votes 
appear to have been cast; and if the vote of a whole hundred shall 
be rejected and disallowed bythe said court, such vote shall not enter 
into the computation of votes given, but in such case a rejection of C't. to insp't. 
the vote of a hundred or hundreds shall not interfere with the prin- ballot boxes 
ciple established by this act, in relation to the mode of ascertaining eerie 
the majority. And the said court is hereby authorized to inspect &e. , 
the ballot boxes, and examine the inspectors and other oflicers and 
such other persons as‘ to them shall seem proper. And all fines, Fines &e. es- 
forfeitares, and penalties, and modes of proceeding therefor, esta. wblished by 
blished by the act entitled “An act regulating the general election,” tended. 
are hercby expressly extended to the election to be hold under the Allegations 
provisions of this act. Provided nevertheless, That such allegations o! read to be 


of fraud or illegality, shall be laid and sustained, at the subsequent Isis & 
12 


Ips es ee ad 
> . 
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session of the said Superior Court, next after the said special elec- 


tion. 
Passed at Dover, February 20, 1839. 


o>) B OOK 


CHAPTER CCXXXVI. 
AN ACT to divide School District No. 54, in New Castle county. 


Seotion 1. Be it enacted. by the Senate and House of Represen- 
ee to tatives of the State of Delaware in General Assembly mel, That 
trict into two John W. Evans, Asa Haines, William M‘Conaughey, Joseph Grif 
parts. fith and William Megett, all of Pencader hundred in New Castle 
county, be and they are hereby appointed commissioners under this 
act; and they or a.majority of them are hereby authorized, as soon 
as convenient after the passing of this act, to take with them, if by 
them, or a majority of them, it be deemed necessary, a skilful and 
impartial surveyor) to go upon the lands embraced within the limits 
of school district No. 54, in New Castle county aforesaid, and di- 
vide the said district into two parts, in such manner as they, or a 
majority of them, may think most conducive to the interest of the 
citizens of said district, for the purposes of education, and it shall 
be the duty of the said commissioners, or a majority of them, after 
the said district shall have been by them laid out and divided, ‘o 
Pl » make out a correct plot and return, if surveyed, and if not. surveyed, 
lot &c. to . : . : 
bo returned to make a correct return of their proceedings under this act, and 
to L, Court. cause the same to be returned to the Levy-court and court of Ap- 
peal of said county at its next session, after the said plot and return, 
or other proceedings, shall have been so made as aforesaid, for con- 
firmation by the said court. The said return shall be signed by a 
majority of the said commissioners, and the said plot or other re- 
turn shall designate the divisional line of the said district. 


Duty of trus., SECTION 2. And be tt enacted, That the trustee of the school fund, 

y of truss, . . oe 

tco of schoo! in case the return and proceedings of the said commissioners be 

fund, in caso confirmed by the Levy-court as aforesaid, shall, in the distribution 

soar en bo next after the confirmation aforesaid, and annually thereafter, at the 

contirmec annual distribution of the school fund to and among the several dis- 
tricts of this State, divide the share of said district No. 54 into two 
equal parts, so that each part of suid district may reccive an equal 
share, as is hereinafter provided by this act. 


a pee of Secrion 3. Ind be it enacted, That the provisions of the acten- , 
supp'ta, ox. titled “An act for the establishment of Free Schools,” with the se- 


j tended, how veral supplements thereto, be and the same are hereby extended to 


tar, each of the districts formed by the division of the said district, No. 
a 54, so far as it regards the election of commissioners and clerks in 
i each of the said districts, and their powers and duties in receiving 
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and paying: monies, employing ‘teachers, collecting taxes, and all 
matters necessary for maintaining and supporting a free school, in 
each of the said districts. 


Section 4. And be it enacted, That after the proceedings and 
returns aforesaid, of the commissioners appointed by this act, shall 
have been made to the said county commissioners of the Levy- 
court, and they shall have confirmed the same, the said returns or Return to he 
plot, shall be filed among the papers belonging the said Levy-court, filed, where. 
and the clerk thereof, shall immediately notify the trustee of the 
school fund of the same. And the said Levy-court are hereby au- be 
thorized to make such reasonable allowance to the commissioners pat aah ates & 
appuinted by_this.act, and also to the surveyor or other persons em- surveyor. 
ployed in the premises, as to them may seem right and proper; the 
said allowance to be deducted from the distributive share or por- 
tion of said school district No. 54. 


Passed at Dover, February 20, 1639. 
~>>>86A(<<o- 


CHAPTER CCXXXVII. 


AN ACT for the investment of certain monies therein mentioned. 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That the pustes of 
trustee of the fund for establishing schools in the State of Delaware, school fund 
be and he is hereby authorized to invest, by loan or otherwise, such to invest mo, 
part of the twenty-five thousand dollars allotted and appropriated Pey# Sppro- 
to the use of the fund for establishing schools in the State of Dela- chap. 37 8 
ware, by the act entitled “An act authorizing a lottery for the be- vol. 355. 
nefit of Delaware College, and for other purposes therein mention- 
ed” as has been, or hereafter shall be paid over by the managers 
of the sald lottery in said act appointed: Provided however, That Security to 
such investment shall be made in such manner, and for such times, he aa 
and upon such security, or in such stocks, or other securities, as f 
shall be approved of, and directed by, the commissioners appointed 
in the first section of the act entitled “An act to incorporate the 
Delaware Rail Road Company.” 


Passed at Dover, February 20, 1839. 
>> 0OHae~ 


CHAPTER CCXXXVIIL. 


AN ACT to creale an aaron school district in the county of 
usse. 


Secrion 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That Ed- 


ee ae 
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Comm'rs. to ward Dingle, Peter R. Waples, George H. Aydelott, Benjamin 
ee Gray and Selby Hickman be, and they are hereby appointed com- 
sex County. Missioners under this act, and they, or a majority of them. are au- 
thorized and required as soon as convenient, after the passing of 
this act, after having first taken to thoir assistance a skilful survey- 
or of the county of Sussex, to go upon'the lands embraced within 
the limits of school district No. 25 in said county, and divide the 
lands in said school district into two equal portions or districts; and 
the said commissioners or a majority of them, after the said addition- 
al district shall have becn so located and laid out, shall make out a 
Plot &e. ta correct plot and return of their proceedings under this act, and cause 
be returned the same to be returned to the Levy-court and court of Appeal of 
toL. Court. said county, at its next session after the said plot and,-return shall 
have been so madc as aforesaid, for confirmation by the said court. 
The said return shall be signed by a majority of the said commis- 
sioners, and the said plot shall represent by lines the form of the 
said district No. 25, and shall also show the lines of the additional 
school district, so to be created out of the said district as aforesaid. 


Section 2. 4nd be it further enacted, That the trustce of the 
Duty of trus. : i ; h : 
tee of schoo! School fund, in case the return and proccedings of the said commis- 
fund ineixe sioners be confirmed by the Levy-court as aforesaid, shall, in the 
return becon- year 1840, and annually thereafter, at the time of the annual dis- 
framed: tribution of the said und to and among the several districts of this 
State, divide the sharo of said district No. 25 into two equal parts, 
so that the share or proportion of said additional district of the dis- 
tribution of the school fund of this State, shall be composcd entirely 
of the one-half of the share of said district No. 25, out of which the 
said district is to be formed and created. 


; Section 3. And be it further enacted, That the said commis- 
Comm'rs. & _. > 
surveyorto Sioners and surveyor, before they enter upon the discharge of the 
be sworn or duties assigned them by this act, shall be severally sworn or affirm- 
affirmed. ed to do and perform all the matters and things herein required of 
; them, faithfully and impartially according to the best of their skill 
Their com- . ‘ a ae A os 
fesiaatlon. and judgment. The said commissioners and surveyor shall reccive 
for their services under this act, such reasonable compensation as 
to the said Levy-court may seem meet and proper, which said al- 
lowance shall be paid by the trustee of the school fund as aforesaid. 
If the return and proceedings be not confirmed as aforesaid, then 
the whole amount or share of said district No. 25 shall be paid over 
Plot and re- as heretofore. ‘The said plot and return shall be filed among the 
turn to be : : A 
filed where. Papers belonging to the Levy-court aforesaid, and if the same be 
confirmed, the said trustee of the school fund shall be notified thereof 
immediately by the clerk of said court. 


— Passed at Dover, February 20, 1889. 
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CHAPTER CCXXXIX. 


A SUPPLEMENT to the act ettitled “An act for regulating the 6 vol. 55, 
construction and use of wears in Spring creek. Chaps XLV, 


Section 1. Be it enacted by the Senate and House of Representa-. 4 

tives of the State of Delaware in General Assembly met, That the geu'by stri- 
second section of the said act, to which this is a supplement, be and king out &c. 
the same is hereby altered, amended and supplied by striking out 

of ihe said section, the words “twenty rods,” and. by inserting in 

lieu thereof, the words “three. hundred yards;” and that the said 

section of said act, shall be read and construed according to the 

foregoing amendment, and in any edition of the laws of this State, 

herealter to be published, the said-section shall be printed as above 

amended. 


Section 2. And be it further enacted, That it shall not be law- 
ful for any person or persons to make, construct and place any 
wear or fike in any bend of the said Spring ercek, or within one hun- Ponalty f 
dred yards of such bend:—and that every person so offending, shall aaetin Lae 
for every such offence, forfeit and pay the sum of twenty dollars, or fike within 
to be recovered, with costs of suit, before any justice of the peace 100 yards of 
of Kent county in this State, to he applied. one-Half thereof to the use gry, bend of 

! pring creek, 

of the person suing for the same, and the other half thereof to the use 
of the poor of Kent county aforesaid. , 

Section 3. And be it further enacted, That every person offend- 
ing agninst any of the provisions of the second section of the said Peat for 
act to which this is a supplement, shall for every such offence, for- prainst ccc. 
feit and pay the sum of twenty dollars, to be recovered with costs 2 of original 
of suit, before any justice of the peace of Kent county aforesaid, to et. 
be applied, one-half thereof, to the use of the person suing for the 
same, and the other half thereof, to the use of the poor of Kent 


county aforesaid. 
Passed at Dover, February 20, 1839. 


>> BOK 


CHAPTER CCXL. 


AN ACT to change the draw-bridge over Spring creck in Kent coun- 
ty, into a pivot-bridge. 


Section 1. Be it enacted by the Senate and House of Represen- & ponwill 
tatives of the State of Delaware’ in General Assembly met, That and others 


for the benefit of George Bonwill and other persons interested in the authorized to 
navigation of Spring creck, in Kent county, the said George Bon- Spee ree 
will be, and he is hereby authorized and empowered to change, at pivot bridge. 
his own cost and expense, the draw-bridge over Spring creek in 

said county, into a pivot-bridge. Provided, The said change is made Proviso. 


and completed before the first day of November next. 


PEEING PIETERS TEI PGE AES ON 
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Duty of G. Srotion 2. And be it enacted, That it shall be the duty of the 

B. to uso du- said George Bonwill, and he is hereby required, in making the 

rablo timber, re an i: Y nar F 

&c. &e. change in said bridge mentioned‘in the first section of this act, to 
use timber of the most durable kind that can be procured; and so 
to construct and secure sai pivot-bridge, that the same shall be 
substantial and safe, without injury to the abutments, or other parts 
of said draw-bridge, which may be retained by him in constructing 
said pivot-bridge. ; 


Section 8. And be it enacted, That if, in consequence of thé said 
For injury to Change to be made in said bridge, as herein before provided for, by 
bridge incon- said George Bonwill, anv injury shall be done to said bridge, where- 
once aatk by more than ordinary expenses shall be incurred by the county of 
may be bro’t. Kent, in repairing and keeping up the same, the treasurer of Kent 
against G. B. county, for the time being, may in the name and behalf of said coun- 
tv, institute and prosecute in the Superior Court of the State of 
Delaware, for said county, an action of trespass on the case against 
the said George Bonwill, for the recovery of the amcunt of the dama- 
ges sustained by said county, in consequence of said injury, with 
costs of suit. Provided, Such action shall be commenced within 


six years from the passing of this act. 
Passed at Dover, February 20, 1839. 


» Proviso. 


—2>>)9GO1<<o— 


CHAPTER CCXLI. 


AN ACT to incorporate a company for procuring and superinten- 
ding a common cemetery in Wilmington. 


Section 1, Be it enacted by the Senate und House of Representa- 

tives af the State of Delaware in General slssembly met, (with the 

Company in. Concurrence of two-thirds of each branch of the Legislature,) That 

corporated. Willard Hall, David Wilson, James W. Thompson, Jonas Pusey, 

John R. Latimer, Samuel Canby, Benjamin Webb, James Canby, 

Henry Hicks, George Jones, N. G. Williamson, John Wales, 1. 

W. Gilbert, Merritt Canby, Mahlon Betts, Edward W. Gilpin, Wil- 

Jiain Chandler and John Cleland, of Wilmington and vicinity be, 

Name and they are hereby constituted a corporation by the ndme of “The 

Trustees of the common Cemetery of Wilmington,” to have per- 

petual succession, with capacity and power to take and hold by 

contract, transfer, devise, gift, or conveyance, land, money and es- 

tate, real and personal, and to alien, transfer and dispose of, the 

same; to make contracts, sue and be sued, make by-laws, and en- 
aes jey the franchises incident to a corporation. 

larticles, ‘The following shall be the fundamental articles of this charter. 


tul artieles. 
1, The corporation shall not hold money or property beyond the 


Succession. 


Powers. 


. Limit stion of value of twenty thousand dollars, over the land appropriated for 
the cemetery with the appurtenances, and the proceeds thereof. 


a property. 
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2. The corporation shall have no banking powers. Banking 
powers pro. 


3. The corporation may, from time to time, receive subscriptions hibited. 
to an amount not exceeding twenty thousand dollars, in shares, the , ecueoed 
sum of which and the terms of payment shall be determined by the > °"* 
members, at their first meeting, or afterwards, by the board of di- 
rectors; but a share shall not be less than twenty-five dollars. Eve- ghares, 
ry subscription shall be a valid contract to pay the corporation the 
sum subscribed, according to the terms of payment. 


4, The business and affairs of the corporation shall be conducted 
by a board of directors; there shall be seven directors; a majority 
shall constitute a board; the board of directors shall choose from 
their own number the president, secretary and treasurer of the cor- go. sta, 

: Yo 
poration; they may take bond from the treasurer; the by-laws may treus’r. &c. 
prescribe this bond. The board of directors may appoint other of- 
ficers and employ agents. The board of directors shall keep a true Register of 
and faithful register of their proceedings and transactions. A copy Proceedings. 
of it, certified under the seal of the corporation and signed by the 
president, and countersigned by the secretary, shall be competent 
evidence in any court. Pe 


5. It shall be within the province and duties of the board of di-_, 

. ° 5 . : F Dircctors to 
rectors, to sclect and procure a parcel of land for a cemetery; to procure ec. 
cause the same to be enclosed and laid out; to arrange and dispose metery, &e. 
of lots and rights therein; to make regulations, and do all propery 
things in respect to the same. ‘They may give the cemetery a 
name; but this shall not effect the legal name‘of the corporation. To havo 

The board of directors shall have in charge all the funds of the puree ot 
corporation, and employ the same for the purposes of the corpora- pugt ek 
tion, according to their judgment and discretion. They shall ren- To rendur ac- 
der, once a year, and’as the by-laws may appoint, an account of count, &. 
their receipts and expenditures, and make a report of their proceed- 
ings. They shall manage all the business and affairs of the corpo- 
ration. 

Dividends shall be declared, according to their discretion, of the piviaends 
net proceeds of burial lots, or rights disposed of. : 

All grants and contracts of the corporation of and concerning Grants and 
burial lots and rights in the cemetery, shall be made by the board contracts. 
of directors, and a minute thereof shall be entered in the register of 
their proceedings. An cxemplification or spy of this minute, un- 
der the seal of the corporation, and signed by the president, and 
countersigned by the secretary, shall be a valid title paper, and re- 
ceived in evidence without further proof, in the same manner as 
the record or office copy of a recorded deed: and transfers, under 
the hand and seal of the party of such title paper, or any right or 
ifterest under the same being entered in said register shall be ef- 
fectual; and a copy or exemplification thereof, as aforesaid, shall 
in like manner be received in evidence. Executors and adminis- 
trators shall be competent to grant, by way of assignment or trans- 
fer, lots and rights in said cemetery. 


6. The directors shall be elected by the members of the COTPO- Piection of 
ration by. ballot. dircctors, 


Directors and 
president, 
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First meet- 7, The first meeting of the members of the corporation, shall be 

ing. on the first Tuesday of March next, at ten o’clock in the forenoon, 
at Wilmington. This meeting may be adjourned, from time to 
time. At this meeting, original or adjourned, the first directors 
shall be chosen, and By-laws may be made. The first directors 
shall: continue in office until successors to them are duly elected. 
The by-laws shall provide for subsequent meetings of the members 
of the corporation, prescribe the meeting for electing director's, and 
determine the duration of their office. 


worparntiee 8, ‘The corporation shall be perpetuated by the transmission or 
sil apace * transfer of shares. The shares shall be transferable on the books 

of the corporation by person or attorney according to the by-laws. 
Shares trans: Lhe shares shall also be transmissable to executors and adminis- 
feruble, &c. trators. Every shareholder shall be a member of the corporation, 


ee and after the first day of April next, no person but a shareholder 
Votin shall be a member, and no one but a member shall be a director. 
6: Every shareholder shall have as many votes as he has shares, un- 


less there be a sum in arrear upon a share that ought to have been 
paid, according to the terms of payment: in which case, there shall 
be no vote for that share until payment. This mode of voting shall 
apply to every question coming before the members. 


Public im- 9, Tt is declared, that this is an incorporation for public improve- 
proveient, ment. 


10. Power is reserved to the General Assembly, to revoke this 


Revocation. 
charter. 


Road not to - 
be laid thro? = Section 2. And be it further enacted, That, after a parcel of 


land for ce- land’shall have been procured for a cemetery, as aforesaid, no road 
metery. or street shall be laid out, in or over the same, by order of the 
Exempt from Court or other public authority: and the same shall be exempt from 
taxation, all taxation. 


Section 8. And be it further enacted, That the burial lots or 

Burial lots, rights purchased or held in the cemetery, aforesaid, shall belong to 

Pai hold, the proprictors in a qualified manner, that is to say: the same shall 

. not be liable to be seized, taken, or levied on by execution, or any 

legal process whatever: nor in any manner aliened without the free 

consent of the proprietor or proprietors, and the approbation of the 

board of directors. And the said lots and rights shall be held, sub- 

ject to such general regulations as the board shall deem conducive 

to the well ordering of the whole. Any person contravening a rer 

gulation in any matter or thing done, formed, or put to, in or upon 

; the said cemetery, shall he a u'espasser ah initio; and such matter 

i. Nutsanee, OF thing may be treated as a nuisance, and abated or remedied ac- 

ow" cordingly. 

if Diro'rs, may  SEoTIon 4, And be it further enacted, That the board of direc- 

a abate. tors shall have power to abate and remove any matter that may be 

placed in the cemetery aforesaid, in contravention of any regula- 
a tion, and to remove any thing done contrary to any regulation. 
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Srotion 5. And be itfurther enacted, That if any person shall Penalty for 
wilfully do any injury to the cemetery, to be procured as afore- UY urine 
said, or to.any ornatnent.or monument,or to any of the trecs or asec 
shrubbery therein, or shall place any, matter therein in contraven- 
tion of a regulation of the board of directors, or shall commit tres- 
pass, upon the same, every: such person shall be liable to pay treble 
damages, vith treble costs to be recovered by the corporation be- 
fore any Phat of the peace of this State, if the damages do not 
exceed fifty dollars; and if above that sum, in the Superior Court. 


Section 6. And be it:further enacted, That this shall be a public Ralgeiaets 


act. 


x 


Passed at Dover, February 20, 1889, 


>> OBA(<co- 


CHAPTER CCXLIL 


A SUPPLEMENT to the act entitled “An act for the relief of the ok We 
owners and possessors of certain marsh and low grounds, general. Exxxy. 
ly called and known by the name of big marsh of Marshy Hope; 
and to enable the owners and possessors of said marsh and low 
grounds and the marsh and low grounds contiguous thereto, to ditch 
and reclaim the same.” 


Private act. 
_ Passed at Dover, February 20, 1839. 


>>>) 9O0«co- 


CHAPTER CCXLII. ; 
Chan, 


A SUPPLEMENT to the act entitled “An act to encourage the de- oxxxqt, 
struction of crows.” : 


Seotion 1. Beit enacted by the Senate and Flouse of Represen- 
tatives of' the Stute of Delaware in General Assembly met, That. , 

the “ar H . thich this i le he words Original act 
wherever in the said act to which this is a supplement, the words (Oey by 
“four cents,” occur, the same be, and hereby are stricken out, and striking out, 
in lieu thereof, the words “siz and a quarter cents” be and the same &c. 
hereby are inserted therein; and that the said act shall be read and 
construed as herein amended, and in every edition of the laws here- 


after published, the said act shall be printed as amended by this act, How pig 


&c, 


Passed at Dover, February 20, 1889. 
13 
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Comm'rs, to 
cause to be 
built a pivot 
or draws 
bridge, 
whore. 
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CHAPTER CCXLIV. - 


AN ACT to confirm the title of Jane:Dando, late Jane Clark, wife of 
Joseph Dando, and Sally Clark, to certain.lands situate in Balti- 
more hundred, Sussex county, and releasing to them all the right, 
title and interest claim and demand of the State, of, in and to the 
said lands.” j ; 


Private act. ‘ 
Passed at Dover, February 20,.1839. 


—>0 GB (Kco- 


CHAPTER CCXLV. 


AN ACT authorizing the sale of thereal estate of William Custalow, 
late of White-clay creek hundred, in the county of New Castle, de- 
ceased. ; 


Private act. 
Passed at Dover, February 20, 1839. 


“> >r) BROCK 


CHAPTER CCXLVI. 


AN ACT to erect and keep in good repair, a bridge over Broadhi{n 
creek, where the State road crosses the said creek, at a place cal- 
led Samuel Paynter’s Landing. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives af the State of Delaware in General Assembly met, That 
for the purpose of carrying into effect the objects of this act John 
P. Paynter, Joseph Conwell si Robert Russel are hereby appoin- 
commissioners, and it shall be the duty of the said commissioners, 
or a majority of them, to cause to be built, erected and finished of 
the best materials, and in a good workmanlike manner, a pivot or 
draw-bridge, over and across Brondkiln creek in the county of Sus- 
sex, where the State road, leading from the town of Milford to 
Lewestown now crosses said creek, at a place called Samuel Payn- 
ter’s Landing, and where the old bridge now stands. And the said 
commissioners, or a majority of them, are hereby authorized to 
make contracts, procure materials, employ workmen, and todo all 
other things which may be necessary to effect the objects of this act. 


Section 2, And be it enacted, That in and over the deepest part 
of the channel of the said creek, and between the abutments, wings, 
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and other works, erected for the use, support and preservation of Space be- 
the said bridge, there-shall be left the clear.space of thirty feet for twee oie: 
the’ accommodation of .all such persons as shall have occasion to” 

pass and repass with any boat or vessel through -the said bridges prow or plate 
and-over the clear. space so-left as. aforesaid, shall be- erected and form. 
placed, s.draw‘or-platform of the full: breadth of twenty-nine. feet, 

so made as to be turned off, or raised up for the benefit of all such Breadth of 
masters or commanders’as shall have occasion to pass and Tepass yy 

with any vessel or vessels through the said bridge, who are hereby y,uters OF 
commanded and required to remove and replace the said draw or move and ree 
platform, so that the same receive no damage thereby, under the place draw 
penalty of ten dollars for each and every oflence, against this act &*. under a 
committed, to be recovered with costs of suit, by any person who Pa“"y 


shall sue therefor, before any justice of the peace in Sussex county. 


Section 3. And be it enacted, That after discharging the costs 
and expenses of building and finishing the court-house and offices Part of mo. 
at Georgetown in the said county, if any money remains out of the aacches 
ten thousand dollars, to be raised by lottery under. the act entitled 368—8 vol. 
“An act for the benefit of Sussex county,” twenty-five hundred dol-appliedto 
lars of such money so remaining, shall be paid over to the commis- en abel 
sioners, appointed by this act and shall be used and applied in’ °” 
the construction and completion of the said bridge authorized by 
this act, or so much of the said twenty-five hundred dollars, as 
shall be necessary for said purpose. 

: Costs of' re. 

Section 4. And be it enacted, That after the said bridge shall 08 peat 
have been erected and built as aforesaid, the costs of ‘repairing and ty charge. 
keeping it in good order shall be a county charge upon the said 
county of Sussex, and the Levy-court of the said county, after the 
completion thereof, shall cause the’said bridge to be supported, main- Com. high- 
tained and repaired from time to time, always keeping and main- *y 
taining a draw or platform as aforesaid. And the said draw-bridge », |. pom 
shall be deemed and taken to be a common highway, free for alli 
persons to pass and repass over and across the same, free from all 


toll and pontage of any kind whatsoever. 
Passed at Dover, February 20, 1839, 


mor) GROce 


_ CHAPTER CCXLVIL 


A SUPPLEMENT 100 the act entitled “An act to provide for the dis- Ante. p. 187, 
tribution of the interest of this State’s proportion of the surplus Chapter — 
fund.” f CXXXIX, 


Ssorion 1. Be it enacted, by the Senate and House of Represen- 
latives of the State of Delaware in General Assembly met, That 
so much of the fourth section of the act to which this is a supple- go, 4 amon: 
ment, as provides that it shall be the duty of the State Treasurer to ded. 
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S, Treas'r. to pay over to the county Treasurer of the county of Sussex, the other 


Pe rar ap tO remaining third parts of said county’s shaye of the dividends 
Sussex Co, and interests therein mentioned, as the ‘same shall:fall.due, be and, 


‘instead of — the same is hereby so altered and-amended,,as to make it the duty 


foun Fee of the said State ‘Treasurer to pay over:the same to the.treasurer of 
sureny we the trustees of the poor, of the said county,.as the samg shall'be- 
come and fall due. oe 


7 Passed at Dover, February 21, 1839, 
> 8BOK<e 


CHAPTER CCXLVIII. 


A FURTHER SUPPLEMENT io the act entitled “An act to au- 
thorize and empower the owner or possessors of any swamp or, 
low ground, to ditch and drain. the same, and for rendering more 
easy and convenient the mode of obtaining permission therefor.” 


Dig. 158. 


Application Sretion 1. Be tt enacted by the Senate and House of Representa- 
oe facia tives of the State of Delawure in General Assembly met, That from 
for order to and after the passage of this supplement, it may and shall be law- 
cleanse ditch- ful, so often and whenever any ditch or ditches cut under and by 
at oat ee virtue of the act to which this is a further supplement, and the se- 
aid sapotie veral supplements to the same shall require to be cleansed or re- 
paired, for the person or persons taxed for the cutting of the same, 

to apply to the Superior Court of the county, whercin the said ditches 

lic, for an order to cleanse and repair the same, and the said court 

CSeck tetas is hereby authorized and required, upon such application, to make 
point free. 2 Order and to appoint three good and substantial frecholders of tle. 
holders, &c. Said county, to view and examine the ditch or ditches to be cleansed 
and repaired as aforesaid; and the said freeholders appointed under 

and by virtue of this supplement, before entering upon the duties as- 

signed them in such order, shall be duly qualified in manner-and 

form as is prescribed in the second section of the act to which this 

is a further supplement: and the said freeholders, alter having view- 

ed and examined the said ditch or ditches, and determined wherein 
the same shall be cleansed, and estimated the probable cost thereof, - 
Assessment. shall assess, by way of tax or taxes on such person gr persons re- - 
spectively, whose lands shall have been benefited by siuch ditch or 

* ditches, a fair and reasonable sum proportioned to the benefit and 
advantage derived by'such person or persons, from the cutting and 
opening of the said ditch or ditches, so as to raise a sum sufficient: 
for cleansing and repairing the same. The said freeholders shall, 
and thev are hereby required to deliver to the treasurer for the.time 
Statement to being of the said ditches, as soon as the same can be prepared for - 
be delivered that purpose, a statement of the taxes so by. them-assessed.as:afere-. 
to Treus’t. said, with the respective tax or sum which each person shall be bound. 
Warrant of to pay. Which statement shall be the said treasurer’s warrant. for:the- 
Treasurer. Collection of the same, and all sums so assessed shall be collected’ 
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in like manner as other monies, by the fifth section of the act enti- 
tled “A supplementary act-to the act to which this is a further sup- Dig. 163. 
plement, are directed to be levied ‘and collécted,:and the said sums . 
when so ‘collected -by the. treasurer, shall- be subject to the drafts of 

the managers of ‘the said‘ditch or ditches, as ‘other monies in the 

hands of-the said treasurer, are subject. an! recs: 


. Seorion 2. And be it further enacted, That it shall be the duty puty of ma- 

of the managers for the time being of the said ditch or ditches, when nagere. 

the said freeholders shall’ have determined that the said ditch or 

ditches, or any ‘part thereof, shall be cleansed, repaired and put in 

order, to proceed to cleanse and repair the same, and for this pur- 

pose, they shall ‘have full power to employ laborers, and make all pases may 

other provisions that may be necessary for effecting the object in- bedischarged 

tended. All persons upon whom any tax or taxes shall be assessed, by work, &c. 

for the purposes aforesaid, may discharge the same by work and 

labor. The said freeholders shall receive for every day’s atten. Fomponso- 

ee in.and upon the business herein provided for, the sum of one holders. 
ollar. , 

Passed at Dover, February 21, 1839. 


>>) DIDEC<o~ 


CHAPTER CCXLIX. 
AN ACT laying a tax on dogs in New Castle county. 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of the Stute of Delaware in General Assembly met, That it Levy hs to 
shall be the duty of the Levy-court commissioners of New Castle to be made of 
county, and they are hereby authorized and required, to cause an dogs over 6 
accurate return to be made biennially, by the assessors of the se- mo. old. 
veral hundreds in New Castle county, of all the dogs over six months 

old, owned or possessed by any person or persons within the coun- 

ty aforesaid, particularly noting the number owned or possessed by 

each person, or kept about any one house, and when the said Levy- 

court commissioners shall have so ascertained the number of dogs ‘Tax thereon 
as aforesaid, they shall levy and cause to be collected, annually, to be levied 
from every person or persons owning or possessing a: dog or dogs, *"4 collected. 
that is to say: for the first dog the sum of fifly cents; for the sc- 

cond dog seventy-five cents; and for every additional dogy the sum 

of one dollar, to be collected by the collector of the several hun- 

dreds of the said county of New Castle, in the same manner as the 

county rates and levies are collected, and to be paid over, by the 

said collectors, to the county treasurer of said county, under the 

same penalties,for default, as is imposed in the collection of coun- 

ty rates und levies; and the collectors aforesaid, shall be entitled to po, cont to 
cight per centum, out of moncys so collected; and it shall be the Collector. 
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Duty of C. duty of the county treasurer, to keep a’separaté account of..the. mo- 
nae ney arising from the tax on dogs, and the term; dog in this act, shall 
apply to both be construed to apply. to both.the masculine and feminine genders; 
genders, but the tax of one dollar shall be levied: on each ‘one of the femi- 
bhai on femi- nine, The county treasurer is-also hereby: required, to place the 
Moneys ree Moneys received in and by virtue-of this‘act, to the credit of the 
ceived—for said county of New Castle... The first assessment under this’ act, 


credit of N. shall take place in the year one‘thousand éight hundred and forty, 


C. County. eee. ; ; 
First asses. 2d biennially thereafter. 


mente . Passed at Dover, February 21, 1889. 
—e>)88O<<e 
CHAPTER CCL. 
vig. 1g3, 4 FURTHER SUPPLEMENT to the act entitled “fn act to pre- 
ae ee vent injury by dogs in New Castle county.”. 


Provisions of . SECTION 1, Be it enacted by the Senate and House of Representa- 
Sec 1 of ori. tives of the State of Delaware in General Assembly met, That-all 
ginal act ex- and every the provisions contained in the first section of the act to 
toned which this is a further supplement, be and the same are hereby ex- 
tended and applied to the counties of Kent and Sussex; any thing 
contained in the said act to the contrary notwithstanding. 


Passed at Dover, February  , 1889. 


>> 9GOK<e- 


CHAPTER CCLI. 


AN ACT ¢0 extend the provisions of the insolvent laws of this State, 
to Leonard Short, a non-resident prisoner. 


Private Act, | oe 
Passed at Dover, February 21, 1839. — 


~2>>)0B0«<e 


CHAPTER CCLIL 
AN ACT for the payment of claims against the State. 


8. Treas'r, t - ; . cakes Se 
pay clatmate Srotion 1. Be it enacted by the Senate and House of Represen- 


tatives of the State of Delaware in General Assembly met, That 
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the State Treasurer be; and. he-is hereby authorized and directed 
to pay. thé following claims: to-Benjamin' Enos, for taking charge B. Enos. 
of “the ‘furniture “belonging ‘to- the Senate, thirty: dollars;-to Duvid 
M. Ssiith, for taking charge of the furniture belonging to the House D- M. Smith. 
of Representatives, and ‘preparing the room, thirty-five dollars; to 5 o.,.3 
E. Cowgill; for ;wood furnished for’ the’use‘of the Court of Errors ~ a 
and Appeals’and the General’ Assembly, forty-five dollars; to Jo- 3, Buckmas- 
seph’ Buckmaster, for services as cryer to the court of Errors and ter. - 
Appeals and ringing the ‘bell,:thirty-six: dollars and :eight cents; to 
Thomas L.. Temple, late sheriff of the county of Kent, for attend- T: L. Temple 
ance on the court of Errors and:Appeals, nineteen dollars and fifty Pg 
cents; to Peter S. Parker, late State Treasurer, for postage and ©" ® Parker. 
publishing the distribution of the school fund, thirty dollars; to Jo- 
seph Marsh, for balance of claim for printing the Journal of the y ngorsn, 
House of Representatives of 1837, under contract with the late 
clerk, ninety dollars and eighty cents; to Pennewill, Clarke & Co., Pennewill, 
for articles furnished for fitting up the chambers of the Senate and Clark & Co. 
House of Representatives and for painting, one hundred and fifty- 
eight dollars and forty-five cents; to John H. Hecleston, for sta- a Eccles. 
tionery furnished-the, court of Errors and Appéals, and for his at- * 
tendance on the said court,-fifty dollars; to Charles Marim, Secre- ¢, Morim. 
tary of State, for making index to the eighth volume of the Laws and 
Acts of 1837, and examining the proof sheets and superintending 
the printing of the same, one hundred and twenty-five dollars; to D. H. Stoy- 
David H. Stayton, sheriff of Kent county, for attendance on the 
court of Errors and Appeals, twenty-one dollars; to William Wal- a 
ker, for expenses and services, as agent for the State, in demand- » Walker. 
ing from the Executive of Pennsylvania, Benjamin Corcker, a fu- gg Aatins. 
give from justice, filty-six dollars and ninety-nine cents; to Gcorge 

. Adkins, late Auditor of Accounts, for postage and expenses. and 
services in investigating the accounts of the Wilmington Bridge 
Co., under a resolution of the Legislature, thirty-two dollars and 
ninety-two cents; to Joseph P. Comegys, for taking charge of the J- .: Cane 
books and papers belonging to the State, in the Senate chamber *”” 
and the hall of the House of itcpresentatives, and for balance of his 
account for the purchase of a coal-grate for the Senate chamber 
and sundry matters, and«for superintending printing, &c., one hun- 
dred and twenty-five dollars and thirty-three cents; to P. & BE. P- & Spru- 
. Spruance, for coal furnished for the use of the General Assembly, are ; 
twenty-one dollars; to John M‘Dowell, for coal furnished, for same 3 ygpowell, 
use, five dollars; to John M. Darby, for cual furnished for same use, J. M. Darby. 
twelve dollars; to William. H. Cooper, for recording certain evi- W. H. Coop. 
dences of public debt, five dollars and fifty cents; to James Rogers, S"ponors, 
Attorney General, for filing bill in equity'and argument of demur-""°8°™ 
rer, in case of the State against the Wilmington Bridge Company, 
one hundred dollars; which said sum is to be refunded to the State, 
by the said company, under the provisions .of an act entitled “A 
supplement to the act entitled ‘An act.to incorporate a company to 
erect a drawbridge over the river Christiana at Wilmington, and 
. for other purposes therein mentioned; ” passed the fifteenth day of 
February, one thousand eight hundred and thirty-nine; to Archi- 


JAPON" AS Hamilton. 
haid Hamilton, for services and expenses as member of a.commit- A“. Hamilton 


| : Pe 
508 LAWS. OF THE STATE af z 


tee, appointed under a joint resolution of the Legislature in, 1837; 
relative to the tomb over the remains of. Col. ‘John’ Haslett, fifteen 
W. Herdman dollars; to William Herdman, for. services and: expenses as member 
of same committee, fifteen dollars. BM, ge a 
Szotion 2. And be it enacted, That the’State Treasurer be, and 
Scoretary of he is hereby authorized to pay to the ‘Secretary of State, the sum 
State. of three hundred dollars, to be applied by him to the payment of 
the contingent expenses of his office for the current and succeeding 
year, an account of which shall be. submitted to the General As- 
sembly, at the next biennial séssion. 


Passed at Dover, February 22, 1839. 


OF DELAWARE. 


RESOLUTIONS. 


—e>>) 9 BOK< oe 


CHAPTER CCLITI. 


Resolved by the Senate and House of Representatives of the State Comm'rs. up 
of Delaware in General Assembly met, That the commissioners pointed by 
appointed by the act passed at the last biennial session, entitled “An Diag ike 
act to provide for a geological and mineralogical survey of this a have pei 
State,” be and they are hereby authorized to cause to be printed ted tho me- 
and distributed such 2 number of copics as to them shall seem‘ ad- moit ofgeolo- 
visable, of the Memoir of the Geology and Mineralogy of the State, 8 © 
to be transmitted by the State Geologist, accurding to the provision 
of the said act, and all maps which they may deem expedient to 
have appended to the said memoir, as soon alter the receipt there- 
of as may be practicable; and that the expenses of the said print- Expenses 
ing shall be defrayed out of such balance, as may remain in their thereof. 
hands, of the appropriation heretofore made by the act afuresaid. 


Adopted at Dover, January 10, 183% 


> 9DOCce 


CHAPTER CCLIV. 


_. Resolved by the Senate and House of Representatives of the State x, clark re 
of Delaware in General Assembly met, That Nehemiah Clark of teased trom a 
ent county, be and he is hercby released, acquitted and fully dis- a, 
charged of and from the balance, or sum of one hundred and thir- ao 
ty-six dollars and four cents, which is set forth and stated to be due’ ” 

rom him to the said State, in the report of the Auditor af Accounts, 

made to this General Assembly, at the present session thereof. And 
thatthe Auditor of Accounts of this State be, and heishereby authori- 
zed and required, to audit the accounts between the said State, and 
the said Nehemiah Clark, and to allow to him an abatement or credit 
for, and to the amount of the said balance, so as to close suid ac- 
counts, and to liquidate and square the said balance. 


Adopted at Dover, January 24, 1839, 
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CHAPTER CCLV. 


Appropiin- Resolved by the Senate and House of Representatives of the State 
tioh for pro. of Delurare in General Assembly met, That the sum of one hundred 
curing2 ~=— sand ‘fifty dollars, is hereby appropriated out of any money in the 
dfor treasury, not otherwise appropriated, for the purpose of procuring 
“and presenting to Colonel Sarncel B. Davis, a sword, with suitable 
inscriptions. as a testimonial of the respect which this Legislature 

entertains of his gallant and meritorious conduct in defence of his 

country, during the last war with Great Britain; particularly his 

skilful and efficient defence of the town of Lewes, in this State. 


a Resolved, 'That the Governor of this State, is hereby authorized 

(yovernor aue H 

thorized to t0 cause to be procured as soon as practicable. for the purpose 

procure aforesaid, a sword with such suitable devices as he may deem pro- 

sword, &e. per, inscribed thereon; and the State Treasurer is hereby authori- 
zed and directed to pay to the order of the said Governor, the afore- 
said sum of one hundred and fifty dollars. out of auy money in the 
treasury, not otherwise appropriated.'. 


Adopted at Dover, February 15, 1839. 


>> O8K<o~ 


CHAPTER CCLVI. 


See. of State, Lesolued by the Senate and House of Representatives of the State 
totransinitto Of Delaware in General Assembly met, That the Secretary of State 
qperident of be, and he is hereby authorized and required to transmit to the pre- 
cag a ne, sident of Newark College, a full and complete copy of the laws of 
ries ’ Delaware, including the #Digest, the 8th volume, and the acts in 
pamphlet, subsequent to 1885, together with such Journals of both 
branches of the Legislature, as may conveniently be spared, and 
a scries of such federal Fxecutive documents, of which triplicate 
copies may now be in possession of the State, to be placed and 

kept in the library of said college. 


Resolved, That the Secretary of State for the time being, be and 

Copy of acs- he is hereby required to transinit as aforesaid, a copy of the acts 

sion acts, passed at each session of the General Assembly, and the Journals 

honblerr ne of both Houses, as soon as convenient after the publication: and 

decumente, ‘so such Executive documents, of which triplicate copies may from 
time to time be received from the General Gorcmnnient 


Adopted at Dover, February 18, 1889. 


OF DELAWARE, 305 
CHAPTER CCLVII. 


Resolved by the Senate and House of Representatives of the State Sec. of State 
of Delaware in General Assembly met, That the Secretary of State t publish in 
be and he is hereby directed and required to cause to be published“ "?"" 
(in two or more newspapers printed in the city of Wilmington, for 
the space of three months from and after the first day of March next) chap, 216, 
the bill entitled “An act for the preservation of fish and game, in ante, p. 263. 
and on the waters of the Delaware bay and river, and the streams 
tributary thereto within the limits of this State; and the said Se- 
cretary is also hereby required to cause the publication in two or 
more newspapers as aforesaid of the act entitled “An act to provide ongp, 995 
for the rémoval of the seat of justice for New Castle county, from ante, p. 284. 
the town of New Castle, to the city of Wilmington” from and af- , 
ter the time aforesaid, until the special election provided for by that 
act shall have been held. 


Adopted at Dover, February 21, 1839, 


=>» 0GO(<<er- 


CHAPTER CCLVII 


Resolved by the Senate anid House of Representatives of the State sie: 
of Delaware in General Assembly met, That the sum of fifty dollars te ede. 
be and is hereby appropriated for the purpose of fitting up and fur- ting up com. 
nishing by and with the consent of the Levy-court of Kent county, mittee and 
the north’ room of the state house, (adjoining the Representatives’ yon” 
chamber) for a committee room, and that the same when so arran- 


ged, shall be used for the office of the Auditor of Accounts. 


Resolved, That the State Treasurer pay to the Auditor of Ac- 


. %, 
counts the said sum of fifty dollars, to carry into effect the above ee Anaibee 


resolution, who shall render an account thereof at the next biennial 95," &<, 
session of ihe General Assembly. # 


Adopted at Dover, February 21, 1839. 


> @BOc~e 


CHAPTER CCLIX. 


Resolved hy the Senate and House of Representatives of the State Eisen 


of’ Delaware in General Assembly met, That the Secretary of State 3 copies of 
be, and he is hereby instructed to purchase three copies of the De- Del, Reg'r. 
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laware Register, one for the use of the Senate, one for the use of 
the House of Representatives, and one to be retained in the State 
library; and he is further authorized and required to draw upon the 
State Treasurer fur the sum of fifteen dollars, to pay for the same, 
out of any money in the treasury not otherwise appropriated. 


Adopted at Dover, February 22, 1839. 


—>>>)8 BE<<<o- 


CHAPTER CCLX. 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the State ‘Treasurer be 
8. Treas'r. and he is hereby authorized and required, immediately after the pas- 
dalle sing of this resolution, to borrow of the trustee of the fund for es- 
fund. tablishing schools in this State, the sum of six thousand dollars which 
may now be in the hands of the said trustee, and which will not 
be required for the purposes of school appropriations before the 
same can be enlace from the funds of the State; and the said State 
Treasurer is hereby directed and required to place the said sum so 
borrowed, to the credit and for the use of this State, to be applied and 
used towards the payment of the expenses of the present session of 
the General Assembly, and towards the payment of claims against 
the State, and for the support of government during the ceaasaib 
year; and that the faith of this State be, and the same is he reby 
pledged for the repayment of said sum of money within one year ° 
on a date of the loan, or as soon as he may have sufficient punds 
in hand. 


Adopted at Dover, February 22, 1889. 
* * 


SD >>BDO(Ccom 


CHAPTER CCLXI. 


Resolved by the Senate and House of' Representatives of the State 
of Delaware in General Assembly met, That W. H. Jones, Thos. 
A. Rees and Jos. W. Neal of the House of Representatives and 
Thos. Deakyne and Ch. Polk of the Senate, be and they are 
Committeo to hereby appointed a committee on the part of this General Assem- 
gettlo with 8. bly, whose duty it shall be, to meet at Dover on the first Tuesday 
** of January in the-year of our Lord one thousand eight hundred and 
forty (1840,) for the purpose of settling the accounts of the State 
Treasurer, and of receiving the report of the Auditor of Accounts 

for the current year. 
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Resolved, That it shall be the duty of the said committee, after 
their settlement with the State Treasurer as aforesaid, to cause a 
statement of such settlement, under their hands, or the hands of a 
majority of them, to be published in two of the newspapers printed 
in this State, for the space of one month from the time of effecting ., publish 


the same. state:nent of 
settlement, 


Resolved, That said committce have full power and authority to 
audit the accounts of the clerk of the Senate, and the clerk of the 
IIouse of Representatives, for superintending the printing of the 
Journals of the two houses of the Legislature during the present 
session, and for making indexes thereto; and to make such allowan- my, guait ac. 
ces for said services, as they may think just and proper, which said counts of 
allowances shall be paid by the State Treasurer, upon-order's drawn Clerks of two 
by the chairman of the committee, in favor of said clerks. houses. 


Resolved, That said committee shall receive the same compensa- 
tion, as is by law allowed to members of the General Assaiibly: to 

be paid by the State Treasurer upon orders drawn by the chairman 

of said committec, out of any money in the State Treasury not other- 

wise appropriated. And the chairman of said committee shall have 

power and authority to draw orders for the incidental expenses, Sree 
arising out of the session of said committee, to be paid in like man- sion bf oma- 
ner. ‘mittee, 


Adopted at Dover, Februury 22, 1889. 


>) BOA 


CHAPTER CCLXII. 


Resolved by the Senate and House of Representatives of the State J.P. Come- 
of Delaware in General Assembly met, That Joseph P. Comegys be oye ee Ohad: 
and he is hereby authorized to purchase chandeliers for the Senate dalicrs for 
chamber, and the hall of the House of Representatives, the cost of Senato and 
which shall not exceed two hundred and fifty dollars, which sum fi Represen- 
the State Treasurer is hereby authorized and directed to pay on his ' 


order, 
Adopted at Dover February 22, 1839. 
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CHAPTER CCLXIII. 


E. Cannon 


Resolved hy the House of Representatives of the State of Dela- sito Tren- 
teare, with the concurrence of the Senate, That Elijah Cannon be surer. 


and he is hereby appointed State Treasurer. 


Adopted at Dover, January 17, 1839. 


Po x acy 
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J.L, Harper Resolved: by, the House of Representatives of the State of Delairare, 

Peano with the concurrence of the Senate, That Joseph L. Harper be and 
he is hereby appointed Auditor of Accounts. 


Adopted at Dover, February 14, 1839. 


SBCRETARLY'S OPLICR, 
Dover, April 8, 1839. 


In obedience to the directions of an act of the General Assembly of 
the State of Delaware, entitled, “An act crncerning the keeping of the 
papers belonging & the Executive Department, and the Acts of the Genc- 
ral Assembly, and the printing and disposal of the Laws and Journals,” 
I have collated with, and corrected by, the original rolls, and caused to be 

ublished, this edition of the Laws of the said State, pussed during the 
ast session of the General Assembly, which commenced on Tuesday the - 
first day of January, and closed on Friday, the twenty-second day of’ Fe- 
bruary, in the year of our Lord one thousand eight hundred and thirty- 
nine. so 
CH. MARIM, 


Secretary of the State of Delaware. 
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CHAPTER CCLXV. 


“AN ACT directing the time, place and manner of holding elections 
Sor Senators from this State in the Senate of the United States. 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That the 


Legislature of this State shall, at their biennial meeting in January 
inthe year of our Lord one thousand cight hundred and forty-one, Time of clo. 


and every sixth year thereafter, and at their biennial meeting in "™ 
January in the year of our Lord one thousand:eight hundred and 
forty-five, and every sixth year thercafter, in the hall of the House p, d 

. see * x ace an 
of Representatives, in joint mecting of the Senate and House of manner of 
Representatives, hold an election by ballot, for the ‘purpose of choos- holding the: 
_ ing a senator from this State in the Senate of the United States, election. 
for the constitutional term, to commence on the fourth day of March What t 
next ensuing said session or sessions, respectively: and a majority stitute a 
of all the votes given shall be necessary to a choice. choice. 


Sec. 2. And be it further enacted, That three certificates of every Certificates 
election of senator as aforesaid, shall be made and signed by. the of election. 
speaker of the Senate, and by the speaker. of the House of Repre- 
sentatives, and attested by the clerks of the said Houses respective- 
ly; and the speaker of the Senate shall transmit one of the said oy en 
certificates by mail to the president of the Senate of the United bo transmit- 
States, one to the senator elected, and one to the Secretary of State ted. 
of this State, to be filed in the secretary’s office, which said certi- 
ficates shall be according to the following form, viz: 


Delaware, ss. Be it known, that the Legislature of the State of 
Deluware did on the day of in the year of our Lord Form of cor- 
one thousand eight hundred and at an election in due man- tificato. 
her held according to the form of the act of the General Assembly of 
seid Stale in such case made and provided, choose to 
be a senator from the suid State in the Senate of the United States, 
for the constitutional term to commence on the fourth day of March 
next. Given under our hands in obedience to the said act of the 
General Assembly, the day and year aforesaid. 


Srcrion’'3. “And whereas;;the office. of one of the senators from 
this:State: in the “Senate of. nited: States has: become, and: 
Late vacancy now..vacant, by ‘reason of the failure of the ‘Legislature of: this;St 
provided for. 19 elect'a:senator;for the, constitutiorial at their-last b 
, . session; when’ such senator:should have been elected: 
Time ofholae”?2cted,' That the Legislature shall at the preset } 
ing tho clec. neral Assembly, hold an election for the purpose of choosing a sena-- 
tion to supply tor to’ fill: such vacancy ; «and. stich. clection: shall;be conducted and 
such vacan- held in the manner and upon-the principles provided in the first sec. 
ee tion of: this act, inrelation*to the:élection therein mentioned : and 
Certificates Cet tificates shall be made and transmitted in manner aforesaid; and 
of such olce-' the form of the certificates ‘shall be the same as provided in the — 
tion. second section of this act;:excepting only, that in lieu of the, words’ . 
“ to-commence on the fourth day of March next,” the words “from, 
the third duy- of :March, in the year of our Lord-one thousund eight, 
Aundred and.thirty-nine” shall be inserted... 


Pinte ae Section: 4. And be it:further‘enacted, That if the office of sena- 
cancios by _ tor from this,State,.in the Senate'of the United States shall hereaf:. 
reason of the ter become vacant by reason of the failure of,the Legislature of this’ 
failure of the State to elect a senator at the biennial session when such senator 
pee should have been elected, the Legislature shall at the next session 
proper time, Of the General Assembly after such vacancy shall happen, hold an 
provided for. election for the purpose of choosing a senator to fill such vacancy; . | 
»/+-/ -and-such election shall be conducted and -held in the manner and: 
. upon the principles:provided in the first section of this act,.in rela- 
tion to the election therein mentioned ; and certificates shall be made 
and transmitted in manner aforesaid; and the form of the certif- 
cates shall be the same as provided in the second section: of this 
-act, excepting only that in lieu of the words “ to commence on the 
‘ fourth day ‘of March next,” the words “from the third day of 
March in the year of our Lord one thousand eight hundred and 


” shall be inserted. 


Seotion 5. And be it further enacted, That if the scat of a sena- 
Vaeancies by tor from this State in the Senate of the United States, shall become 
donth, resig» vacant by death, resignation or otherwise than by the’ regular expi- 
nution or oth- ° bl : 2 
erwise than Vation of the term, the Legislature shall at the next session of the 
tho regular General Assembly after such vacancy shall happen, and if the va- 
rihipooie of cancy shall happen during a session, then at such session, hold an 
vided for’ ¢lection for the purpose of choosing a senator to fill such vacancy: 
and such election shall be conducted and held in the mamner and 
. upon the principles provided in the first section of this act, in rela- 
tion to the election therein mentioned; and certificates shall be made 
und transmitted in manner aforesaid ; and the form of the certifi- 
cates shall be the same as provided in the second section of this 
-act, excepting only, that in licu of the words “ for the constitutional 
term to commence on the fourth day of March next,” the words 
“to fill the vacancy occasioned by the of , late. . 
a, senator from said State,” shall be inserted. S 
Section 6. And be tt further enacted, That the act entitled “ An 
uct directing the time, place and manner of holding elections for. 


+, 
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7 . 
senators from this State in the Senate of the United States,” passed y 
_ at Dover, January 28, 1825, and the act entitled « An act to amend y 
the act entitled An act directing the time, place and mamner of Other acts . : 
: holding elections. for senators. from this, State in the Senate of the repealed. 
“+ United States,’ passed at Dover, January 9, 18387,be,andthesame_. f 
2 are hereby repealed, made null and void. 


Passed at Dover, January 12, 1841. 
~>>r) OOK 


CHAPTER CCLXYVI. 


AN ACT ¢o divorce Elender M‘Gee and Edward M‘Gee from the 
bonds of matrimony. 


Wuenrxas sufficient cause hath been disclosed to the General As- 
sembly by the said Elender M‘Gee at the present session, for a di- 
vorce from her husband Edward M‘Gee, and that the bonds of 

. matrimony between the said Elender M‘Gee and her husband should 
be dissolved. - Therefore— 


Szotiow 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That the The parties 
said Klender M‘Gee and Edward M‘Gee be, and they are hereby divorced. 
divorced from the bonds of matrimony, and the marriage by and 
between them contracted and solemnized, is and shall be dissolved, , : 
annulled and made void and of no effect: from and after the day of 
the passing of this act. : 


- Passed at Dover, January 16, 1841. 


Ngee 
—~>>)GB0«K<— 
CHAPTER CCLXVII. i 
AN ACT to enable James Scott to locate certain vacant land situ- - : ; 
ate in Broad Creek hundred, in Sussex county, and to complete 4 


his title to the same. 


Private act. 
Passed at Dover, January 19, 1841. 
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ehh chen 
ry of State to . " x .. é : an : 
pailish this of the Secretary of State, and he is hereby required, to publish for 
act, for the } b , t OL 
space of two of this act, in two newspapers printed in this State. 
months, in 

two newspa- 
pers. 
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CHAPTER CCLXVIII. 


AN ACT 2 enable Josiah Carey to locate certain vacant land situ- 
ate in Baltimore hundred, Sussex county, and to complete his title 


to the same. = 


Private act. : 
Passed at Dover, January 19, 1841. 


——>r) BOE 


CHAPTER CCLXIX. 


AN ADDITIONAL SUPPLEMENT 10 the act entitled “ An act : 
to extend the time for recording of deeds.” 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That all 


ane ih decds or Ictters of attorney concerning lands, tenements or heredi- 
” Geode Seated taments, scaled and delivered on or before the first day of January 
and delivered onc thousand cight hundred and forty-one, first being acknowledg- 
on or before 
tho Ist day 
of January, 
1841, extend- : 
ed to tho Ist. knowledgment or proof, and all endorsements and annexations, be 
-, oie recorded in the office for recording of decds in the county wherein 

, 1843, 


ed or proved, and the acknowledgment or proof certified according 
to the laws of this State, in force at the time when such acknow- 
Icdgment or proof was made, may with the certificate of the ac-_ 


such lands, tencments or hereditaments, or any part thereof are 
situated, if lodged in such office on or before the first day of Janua- 

ry, in the year of our Lord one thousand eight hundred forty-three, 

and the said record or a copy thercof, shall be sufficient evidence ; ; 
and from and after the first day of January, in the year last afore- 

said, no deed, or letter of attorney, sealed and delivered before the 

said first day of January, in the year of our Lord onc thousand m 
eight hundred and forty-one, shall be recorded. Tv 


Section 2. And be it further enacted, That it shall be the duty 


the space of two months, from the first day of March next, a copy 


Passed at Dover, Junuary 20, 1841. 
mrrV)DGICce 


CHAPTER CCLXX. 


A SUPPLEMENT 20 the act entitled “ An act to enable Amanda 
Green, Jane Green and Charles Green, minors, to sell and con- 
vey certain real estate therein mentioned.” 


Private act. 
. Passed at Dover, January 21, 1841. 
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CHAPTER CCLXXI. 


AN ACT to enable John Watkins to locate certain vacant land situ- 
ate in North West Fork hundred, in Sussex county, and to com- 
plete his title to the same. 


Private act. ; 
Passed at Dover, January 28, 1841. 
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CHAPTER CCLXXII. 


AN ADDITIONAL SUPPLEMENT 120 the act entitled “ An act - 
to amend the act entitled ‘An act concerning the constitution of 
the Levy Court and Court of Appeal.” . 


Sxrotion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That if Vacancies, in 
the office of Levy ‘Court commissioner shall hereafter become va- ue Levy 
cant by death, resignation or otherwise than by regular expiration fillod by ae 
of the term, in cither of the counties of this State, the Governor shall Governor. 
appoint some suitable person residing in the hundred where such 
vacancy shall happen, a Levy Court commissioner to supply such 
vaca: whose office shalf continue until the General Election next The appoint. 
succeeding his appointment, and no longer; at which said election ret ae 
the electors of said county shall, according to the laws of this State tho next Go- 
in such case made and provided, clect some suitable person for the neral Elec 
remainder of the term of such Levy Court commissioner, if any 4" 


portion of said term shall be then remaining. 
Passed at Dover, January 29, 1841. 
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CHAPTER CCLXXIII. 


AN ACT to amend the supplement passed January 25, 1830, to 
the “ Act for the establishment of free schools.” 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That the 
power to collect school taxes in the school districts in the several 
counties of this State, instead of being restricted to collectors of the Pax tebe col- 
districts according to the third section of the supplement amended ace 
by this act, shall be extended to the collectors appointed by the Levy the hundred. 
Court and Court of Appeal in each county, for the several hundreds 


Re gees 
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in their county ; and the school committee or any two of them of 
every school district and united school district in each county shall 
Right of the have right and authority to issue and direct to the collector of the 
committee 0 handred in which their school district is situated, their warrant un- 
direet their : . 
warrant to er the hands and scals of them or any two of them, with the du- 
such collee- plicate of the assessment list for their district annexed, for collect- 
tor. ing the rate by them determined on every hundred dollars of the 
. amount of the assessment ; which warrant may be in the form pre- 
eis the scribed by the said third section of the said supplement, varying 
from the said form by omitting in the direction the words “ the said 
When the _district,’”? and substituting therefor the word hundred, preceded by 
district lies the proper name. When a school district or united district 
ey eu is situated in several hundreds, the school committee thereof or any 
right ofthe two of them shall have right and authority to issue several war- 
committee to rants, to wit: a warrant to the collector of cach of said hundreds, 
issue several jn that casc annexing to each warrant the part of the duplicate of 
warrants. the assessment list for their district, containing all the taxables in 
But a person Std list bclonging to the hundred to the collector of which the war- 
tisble for tax rant is directed ; but in casc of a person liable to pay taxes in seve- 
in several — yal hundreds, tlic whole of his assessment and rate may be inserted 
oe in the duplicate or the part thereof annexed to either warrant, or 
cluded in _—‘ the assessment and rate in cach hundred may be in the part of the 
vither war- duplicate appropriate thereto, at the election of the school commit- 
tant. tec or any two of them; and it shall be the duty of every collector 
of a hundred, to whom a warrant shall be issned and dinectad as 
Duty ofthe op os sree ca om : ica 
collector, toresaid, to receive and faithfully execute the same, and within 
sixty days after the issuing and delivering of it to him to pay to the 
school committee or any two of them issuing it, the balance of the 
amount required to be collected by virtue of said warrant and du- 
plicate annexed thereto, after deducting delinquencies to be allow- 
ed by said school committee or any two of them, and the rate ot 
ten per cent. on the sum actually collected when it does not ex- 
ceed fifty dollars, and cight per cent. when it excceds that sum 
é for his commissions; and every collector of a hundred and his sure- 
tics, by virtue of the bond given by him with them to the State of 
Delaware, according to the ninth section of the “ Act concerning 
the Levy Court, Clerk of the Peace, Assessors, Collectors an 
Liability of County Treasurers,” shall be liable for every failure of duty and 
the collector default in the premises; and the condition of the said bond is here- 
und is sure by extended and declared to cornprehend all duties and defaults, 
a and to answer for all breaches of duty and failures under this act, 
and shall be proceeded on at the instance of the school committee 
Levy Court Of the district aggrieved or any two of them; and the Levy Court 
nay increase aNd Court of Appeal may increase the penalty of bonds of colicc- 
the penalty, tors in their discretion with a view to the responsibility under this 
oe uct, not enhancing said penalty more than one-fourth. 
And every collector of a hundred for executing the warrnt issu- 
How the cole Cd and directed to him according to this act, shall proceed in the 
lector shall $2me@ manner and use the same means as in collecting and levying 
proceed, —_— the rates in his duplicate issued to him according to the “ Act con- 
cerning the Levy Court, Clerk of the Peace, Assessors, Collectors 
and County Treasurers,” and shall have all the powers prescribed 
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in the eighth section of the said act, and shall have for levying by 
distress and sale of goods or otherwise executing the warrant to 
enforce payment, the same fees as for like proceedings in case of His fees. 
other taxes. 


Section 2. And be it further enacted, That notwithstanding any 

thing in’ the preceding scction, the school committee of every school jy, ; 

19 ‘ +e . ° ce comnit- 
district or united school district or any two of them, may appoint tea may ap. 
their own collector, and issue to him their warrant in conformity point their 
to the third scction of the supplement to be amended by this act, ow" collec. 
and said collector for executing said warrant shall have all the °” 
powers granted by the said third section: and he shall be allowed 
the same fees for collection, and the same fees for levying by dis- yi, foes. 
tress and sale and other proceeding, as are allowed to the collector 
of the hundred according to this act. 


Section 3. And be it further enacted, That whenever the linc 
ae: A ; When the 
between two school districts runs betwixt a dwelling house and out fine between 
houses and tenements appurtenant thereto and occupied therewith, two districts 
or crosses the farm or other property of any person held and ocecu- oT98s¢8 & 
Scares . . von - , farm, the 
pied in one body, so that the dwelling house of the holder of the said \hote to be 
farm or property shall be in one school district and a part of said assessed in 
farm or property in another, the whole of such out houses and tene- the district 
dof such far d property shall be ass d in th hoo] i" Which the 
ments, and of such farm and property shall be assessed in the schoo : 
Seta ‘ : : dwelling 
district in which the said dwelling house of the holder of tlie whole house is situ- 


is situated, and no part in the other school district. ated. 


Section 4. And be it further enacted, That the school commit- 
tee now in office or any two of them, of any school district in either This act to 
county of this State may avail themselves of this act, immediately extend to 
upon the appointment of a collector or collectors of the hundred or COmmNEE 
hundreds in which their district is situated the present year, and 
may issue and direct their warrant or warrants to such collector 
or collectors for collecting all school taxes or rates or balances 
thercof of their district remaining unpaid, and the same shall be 


within the provisions of this act. 


Section 5. And be,tt further enacted, That if any collector shall — 
refuse or neglect to pay to a school committee or any two of them, Remedy 
the balance of money collected by him on their warrant according 2tinst col- 

° "eae ay ° lectors before 
to the requirement of this act, and if said balance shall not axeued Justices of 
fifty dollars, such school committee or any two of them, may cause the Pence. 
action to be instituted against him before any justice of the peace 
in their county in the name of the schvol district, and prosecute the 
same to judgment and execution, and the jurisdiction of justices of 
the peace and the corporate powers of school districts, are extend- 
ed to such cases, and upon judgment against a collector herein, dou- 


ble costs shall be allowed to the school district. 


Section 6. And be it further enacted, That if the secretary of @ Remedy 
meeting of school voters, stated or occasional, in any school dis- againat the 
trict, shall refuse or neglect to prepare two true certificates of the priest ny 
proceedings of said meeting, or to duly sign the same or if the school mect- 
chairman of such meeting shall refuse or neglect to sign such cer- ing. 

2) 


’ 
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tificates when so prepared, or to cause the same to be.delivered . 
when signed, one to the clerk of the-district, and the ‘other:to'the ° 
clerk of the-peace of the county within, thirty.days from the day of 
holding such meeting, the said secretary or chairman so. refusing - 
or neglecting shall be guilty of a inisdemeanor, and on conviction, 
shall pay to the State a fine not exceeding fifty dollars with ‘costs. 

When the nd if a certificate properly signed of a meeting of school voters 

meeting shall Shall not be delivered either to the clerk of the district or clerk: of 

bo void, the peace of the county within the time above specified, the pro- - 
ceedings of such mecting shall be void. And the’ clerk and com- 

Duty of the missioners in office immediately previous to the meeting shall con- 

clerk and finue in office, so far as to call another meeting, and the-said clerk 


> commission- 


ors in office and commissioners or either of them, shall proceed to call another 
at the tincof mecting by advertisements, specifying the day, hour and place 
tae mest: thereof, posted in five or more of the most public places of the school 
district, at least five days before the: day of meeting; whjch day 
and hour the persons or person calling the meeting shall appoint; It 
shall be sufficient to state in the advertisements, that the certificate 
of the proceedings of the last meeting have not been returned ac- 
cording to law; and at such mecting so called the school voters 
shall have power to do all the acts and things that they could do 
at the preceding meeting; and the meeting shall ‘be regulated’ by 
the law applicable to the preceding meeting, and be a substitute 
therefor. ; 
Passed at Dover, January 29, 1841. 
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CHAPTER CCLXXIV. 
AN ACT for the relief of Esther Coverdill. 


Section 1. Be it enacted by the.Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That Es- 
ther Coverdill of Cedar Creek hundred, in Sussex county, now the 
wife of a certain David B. Coverdill, shall and may, notwithstand- 
ing her coverture, have, hold, take and receive, whether by pur- . 
chase, descent or otherwise, in her own name, and for her own’se- 
parate use, any real and personal estate whatever, to which she 
now is, or shall in any manner, legal or equitable, become entitled ; 

Enabled to and also shall and may, in her own discretion, and in her own 
paige name, sell and dispose of the same, cither by deed, last will and 
* testament or otherwise; and further, that she, the said Esther Co- 
verdale shall and may from henceforth, have, receive and enjoy, all 
and singular the rights, liberties, privileges and immunities ‘which a 
free unmarried woman may or can have, enjoy and receive by, the 
laws and customs of this State. Provided always nevertheless, 
That it shall not be lawful for the said Esther Coverdill to marr 
again, or*become the wife of any other man during the natural. life 
of her said husband, tlie said David B. Coverdill. 


" ‘to'bé capable ‘in: her. own namé,. notwithstanding-her coverture 


. 
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‘Section 2. And be it further.enacted, That the said Esther Co- 
verdill; from henceforth, shall and may, and she is hereby declared To sue and 


be sued in 
aforesaid, ‘of suing and being sued, pleading and being impleaded in aia 
nner of actions,-suits, complaints, matters and causes whatso- 

either. in law or equity.’ 


'Srorion.3. And be it:further enacted;. That the said Esther: Co- 

verdill shall: and may in her own name as aforesaid, and for her Her propor- 
own separate use as aforesaid, have and hold all real and personal {¥ eouet 
estate, to which she is, or hereafter shall be in any manner, legal 

or equitable entitled, free and clear, and absolutely freed and clear- 
ed'‘of-and from any claim, control or management of the said Da- 

vid B. Coverdill, and also freed and cleared of‘ind from any debt, 

lien or incumbrance whatsoever, now had, made or created, or 
ae to be had, made or created by the said David B. Cover- 

dill. ’ 

Passed at Dover, January 80, 1841. - 
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CHAPTER CCLXXV. : 


AN ACT to divorce Foster Donovan and his wife Avis Donovan jl 
from the bonds of matrimony. q 


Ssotton 1. Beit enacted by the Senate and House of Represen- q 
tatives of the State of Delaware in General Assembly met, That the a 4 
bonds of matrimony heretofore existing between Foster Donovan Patties di- y 
and Avis Donovan his wife, of the county of Sussex, be arid the verre 
same are hereby declared to be dissolved to all intents and purpo- 
ses whatever; and the said Foster Donovan and Avis his wife are 
hereby declared to be set free from their matrimonial contract, as 
fully as if they had never been joined in matrimony: Provided ‘ne- 
vertheless, That the said Foster Donovan restore to the said Avis The husband 
Donovan, all the lands, tenements and real estate which belonged (p7°ey i? 
to the said Avis, before and at the time of the marriage of the said tho proporty 
Foster Donovan to the said Avis, and in which he acquired a right acquired by 
in virtue of the marriage aforesaid: And provided also, that the said »*™ a 
Foster Donovan restore to the said Avis all the personal estate, 
rights and credits, which belonged to the said Avis at the time of 
said marriage, and which now remain in the possession and. under 
the control of the said Foster Donovan. 


Passed at Dover, January 30, 1841. 
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Act of Feb. 
18, 1839, 
repealed. 


Judge Har- 
rington to 
continue his 
reports, 
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CHAPTER CCLXXVI. 


A SUPPLEMENT to the act entitled “An act to enable the own- 
ers ‘and posseesors of the meadow, marsh dnd cripple, lying on 
both sides of the north west branch of Duck creek, emptying into 


the main branch of Duck creek, below the Eagle’s Nest landing, , 


effectually to embunk and drain the same, and ,keep the banks, 
dams, sluices, canals and drains in repair, and to raise.a fund 
to defray the expense thereof.” 


Private act. 
Passed at Dover, February 1, 1841. 


>) BOKMKe- 


CHAPTER CCLXXVII. 


e 
AN ACT 00 repeal the act entitled “ An additional supplement to 
the act entitled ‘ An act providing for the punishment of certain 
crimes and misdemeanors.’ ” 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That the 
act entitled “ An additional supplement to the act entitled ‘An act 
providing for the punishment of certain crimes and misdemeanors,’ ” 
passed at Dover, February 18, 1839, be and the same is hereby 
repealed, made null and void. 


Passed at Dover, February 1, 1841. 
>>>) 9OCK<e 


CHAPTER CCLXXVIUI. 


AN ACT to continue the reports of adjudged cases and for other 
purposes.” 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Deluware in General Assembly met, ‘That it 
shall be the duty of Judge Harrington to continue his reports of 
decisions in the Superior Court, Court of Oyer and Terminer, and 
Court of Errors and Appeals, on all such points as to him shall 
seem important to be known and sndarsisod by the people of this 
State; and as soon as a suflicient quantity of matter shall accumu- 
late to form a volume of corresponding size with the volumes al- 
ready printed, that he cause the sume to be printed and, published. 


Section 2. And be it enacted, That while he continues to dis- 


‘a 


Piss 
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charge this duty, the said Judge shall continue to receive the same His compen- 

increase of his salary‘as was made by the act of 22d. February, #0 auares 
; . eae or. 

1837, namely, the annual sum of two hundred dollars in addition 

to the amount of salary as fixed by the act to carry into effect the 

amended constitution and for other purposes, passed January 17, 

1832, to be paid in the same manner. 


Seotion 3. And be it enacted, That on the publication of a vo- 
lume of reports, one hundred copies thereof shall be deposited in The State to 
the office of the Secretary of State; and the Governor shall be au- ‘ceive 100 
thorized to pay for the same at the price of five dollars per copy, me 
by draft on the State Treasurer, payable out.of any money in ‘the 


treasury not otherwise appropriated. 


Seotion 4. And be it enacted, That the copies so deposited in 
the Secretary’s Office, shall be distributed and disposed of by the Distribution 
Secretary of State in the following manner: one copy to the Go- thereof. 
vernor, one copy to the Secretary of State, nine copies to the Sen- 
ate and twenty-one copies to the House of Representatives ; one 
copy to the Library of “ Newark College,” one copy to the Execu- 
tive of each State and Territory of the United States, one copy to 
the Prothonotary, one to the Clerk of the Peace, one to the Clerk 
of the Orphans’ Court, one to the Register in Chancery, one to the 
Recorder of Deeds, and one to the Register for the probate of wills 
and granting letters of administration in each county, to be retain- 
ed in their respective offices and delivered over to their successors 
in office, ten copies shall be retained for future distribution to new 
States and Terntories, and the remaining copies shall be distribu- 
ted to such Justices of the Peace in the several counties of this 
State as the Governor shall designate for that purpose. A list of 
such Justices of the Peace shall be entered upon the register of the 
Governor’s official acts, and cach Justice with whom a copy shall 
be deposited, shall sign a receipt for the same, obliging him to de- 
liver it over with his official records to his immediate successor in 
office. This mode of distribution shall apply to the first volume so 
far as the same has not been already distributed conformably 
hereto. 


Seotion 5. And be it enacted, Thatthe “ Act to secure a report Other laws 
of cases adjudged in this State,” passed February 22, 1837, and the repealed. 
“ Resolution concerning the distribution of Harrington’s Reports of 
cases adjudged in the Superior Court and Court of Appeals,” adopt- 
ed February 21, 1887, be and the same are hereby repealed. 


Passed at Dover, February 2, 1841, 
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CHAPTER CCLXXIX. 


AN ACT for the relief of Alexander Johnson. 


Private act. 
Passed at Dover, February 2, 1841. 


322 LAWS OF THE STATE 


CHAPTER CCLXXX.° 
AN ACT to incorporate the Wesleyan Female Collegiate Institute. 


Private act. 
Passed at Dover, February 2, 1841. 


—=>>9O8(<<o— 


, CHAPTER CCLXXXIL 


AN ACT to enable etvel G. Smith to locate certain vacant land 
in North West Fork hundred, in Sussex county, and to complete 
his title to the same. 


Private act. 
Passed at Dover, February 2, 1841. 


>>) G86 ce 


CHAPTER CCLXXXII. 


A SUPPLEMENT to an act entitled “An Act to incorporate the 
Wilmington Fire Insurance Company.” : 


Be it enacted by the Senate and House of Representatives of the 

State of Delaware in General Assembly met, That the fourteenth 

section of the act entitled “ An act to incorporate the Wilmington 

Tax of one- Fire Insurance Company,” be and the samc is hereby altered and 

fourth of one amended by striking out the following words, commencing in the 
per cent im- ° 2 * A ‘? . © ange 

posed upon second line and ending in the cighth linc, to wit: “as a condition 

thecompany. of the passing of this act, ‘The Wilmington Fire Insurance 

Company shall, from and after the first day of January in the year 

‘of our Lord one thousand eight hundred and forty-one, semi- 

annually, pay to the Treasurer of the State for the use of the 

State, at the rate of one-quarter of one per centum, on the stock 

Acttobo actually paid in, for and during the continuance of the present 

published as charter; and’” and in any edition of the laws of this State here- 

herein amen- after to be published the said act shall be printed as herein amended. 


ded. 
Passed at Dover, February 3, 1841. 
>>) 080K 


CHAPTER CCLXXXIII. 
AN ACT to amend the “Act to establish a College at Newark.” 


Be it enacted by the Senate and House of Representatives of’ the 
State of Delaware in General Assembly met, (with the concurrence 


. 
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of. two-thirds of each branch,) That the act entitled “An act to 
establish a College¥at"Newark” passed at Dover, February 5th Act amend- 
1883, be and the same is hereby amended by striking out of the tenth & 

line of the first section, the words “no member of the faculty shall 

be a trustee” and inserting in lieu thereof the words: the President 

of. the College shall, ex officio, be President of the Board of Trustees. 

The act aforesaid shall hereafter be read and construed according To be pub- 
to the foregoing amendment; and in any edition of the laws of this Helier en. 
State hereafter to be published, the act aforesaid, shall be printed go 


as hereby amended. 


Passed at Dover, February 3, 1841. 
‘7 
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CHAPTER CCLXXXIV. 


AWN ACT to amend the act entitled “An act supplementary to the 
act entitled ‘ An act for the preservation of certuin shell fisheries 
within this State.” 


Section 1. Be it enacted by the Senate and House of Represen- 
tutives of the State of Delaware ingftencral Assembly met, That 
from and after the passage of this act, the provision contained in 
the first section of the act entitled “ An act for the preservation of The fret sec. 
certain shell fisheries within this State,” passed at Dover, February tion of the act 
4th 1835, which prohibits the taking or gathering of oysters “ within iar anon 
the waters of any of the creeks or ponds iy this State, at any time jong fot 
between the fifteenth day of May, and the fifteenth day of August,” Brondkiln 
shall not extend to Broad Kiln Creck in the County of Sussex. Creck. 


Passed at Dover, February 8, 1841. 


=>) PEK 


CHAPTER CCLXXXV. 


AN ACT to enable the owners and possessors of the marsh, mea- 
dow and cripple on both sides of Swan Creek in Milford Hundred, 
Kent County, to repair and raise above the rise of the tide-water, 
and old causeway over the mouth of said creek, and for other 
purposes therein mentioned. 


Ssotion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
Charles T’. Fleming be and he is hereby appointed overseer, and ,, f 
authorized to purchase materials, employ workmen, and all things sh¢ overseer. 
uecessary for the repairing and raising of a certain old causeway, 


324 


Authority of 
the overseer 
to take dirt, 
&c. 


Isane Davis, 
W. Thomp- 

son and John 
Owens, com- 
missioners. 


Their duty. 


The costa of 
raising and 
maintaining 
the cause. 
way, to be 
borne by the 
owners of the 
land. 
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beginning at the new wharf on Mispillion Cree}gin Milford Hundred 
in Kent County, thence over the mouth and, fniirsh of Swan Creek 
to fast land, over which the public road formerly passed, and to 
proceed as hereinafter directed, to repair and raise said causeway 
above the rise of tide-water, with a sufficient width that a cart 
may pass thereon; and to repair or make new the sluice therein 
so as to kecp off the tide-water, and to keep the same in repair, 
and erect and keep up a gate at some convenient place thereon, 


Section 2. Be it further enacted, That the overseer aforesaid 
shall have full power and authority to take and have hauled the 
dirt from some convenient place of the fast land at cither end of 
said causeway, sufficient to repair and raise said’ causeway as afore- 
said. Also, cedar’ ‘aig other brush for the use of said causeway, 
free from damage, charge or cost, provided onc-half of the quantity 
of dirt required is taken from one end of said causeway, and the 
other half from the other end. 


Section 3. Be it further enacted, That Isuac Davis, Captain 
William Thompson and Doctor John Owens, all of said Milford 
Hundred, be and they are hereby appointed Commissioners, whose 
duty it shall be, when called upon by the said overseer—being first 
sworn or allirmed faithfully and impartially to execute the dutics 
hereinafter required of them, to enter upon the marsh, meadows and 
cripple on both sides of said Swan Creek, or such parts thereof as 
to them may be deemed nec@sary, from said causeway up so far as 
they may have reason to think will be benefitted by the keeping off of 
the tide-water, and ascertain of the owners and possessors of the said 
marsh, meadows and cripple, the number of acres owned by each 
to the best of their inowiadaes without an actual survey, ahd make 
a true statement thereof; and after the statement has been made out 
showing the number of acres of marsh, meadow and cripple, or of 
each as they may be, belonging to each owner respectively, to 
proceed to assess and rate the value of each and every owner's 
part of marsh, meadow or cripple agreeably to quality, quantity, 
situation, and taking into consideration the benefits to the owners 
of the upland and wharf by the use of said causeway as a private 
road: And when the aforesaid rate of assessment is made out by 
the Commissioners, and by them or a majority of them signed, 
they shall, or some one for them, return the same to the Recorder’s 
Office at Dover, for Kent County in the State of Delaware, and 
have the same recorded there; and when so recorded, all costs, 
charges and expenses of repairing and raising said causeway as 
aforesaid, and hereafter to keep the same in repair, and the repair- 
ing or making new the sluice therein, so as to keep off the tide- 
water, and hereafter to keep the same in repair, and to erect a gate 
thereon, and hereafter to keep the same in repair, and all other 
costs, charges and expenses shall be paid by the said owners and 
possessor in proportion to the number of acres they severally hold 
and occupy, according to the rate of assessment made by the said 
Commissioners, or a inajority of them, respect being had to the 

uality as well as quantity, and also the benefits to the owners of 
the upland and wharf by the use of said canseway as a private road. 
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‘Section 4. And be it further enacted, That the rate-of assess- 
ment made out and recorded as aforesaid, shall be and remain goud Assessment 
for ten years from and after the date thereof, and longer, unless Ha spounue 
some one or more of the owners and possessors shall desire a new 
assessment, and if so, they are to proceed as hereinafter directed; 
the last assessment shall always remain good until a new once is 
made out and recorded as aforesaid. 


Section 5. And be zt further enacted, That after the assessment 

is recorded as aforesaid, it shall and may be lawful for the over- 
seer to procced forthwith, or as soon as practicable, to notify the 6 
owners and possessors afvrosaid, who shall at all times have tho jaye the pri 
preference and privilege of doing the work, furnishing the materials vilege of 
and all othor things necessary for the repairifg and raising said doing the 
causeway, and the sluice therein, and gate thercon as aforesaid, to work, &e. 
the amount of their proportionable part of the cost respectively, 
provided they and cach of them attend on the day and time ap- 
pointed, of which they shall have at Icast five day’s notice, with 
such workmen or materials, as is necessary for suid work, and at 
such prices as is commonly paid at the time, otherwise the said Right of the 
overseer is hercby authorized to purchase materials, employ work- aeuee i 
men and procure all necessary things for the doing of said work, in caso tho. 
on the best terms for which the same can be had, and of whom, owners ro- 
and whero the same can be obtained, and_ thereby proceed to do fuse. 
all things necessary for the completion of said causeway, sluice 
therein and gato as aforesaid; and the overseor shall in a book or poet 
books, to be provided at the expense of the owners and posscssors Sei aiark 
aforesaid, keep a just and true account of all work done and ma- done, &c. 
torials furnished, and all other things necessary as aforesaid, and 
by whom and at what price, with vouchers, so as to show the 
améunt of the cost of the repairing and raising said causeway, sluico 
therein and gate thereon as aforesaid, when the same shall have 
been completed; adding thereto all other cxpenses incurred under 
this act: the amount of the whole cost so ascertained shall be Costs ineur- 
equally proportioned among the said owners and possessors ac- red to be di- 
cording to the general rate of assessment made out and recorded age among 
as aforesaid, on every acre of marsh, meadow and cripple within Be omnes | 
the limits aforesaid. But after said causoway and sluico thorein the rate er 
and gate thereon is finished and completed as hereinbefore directed, assessment. 
to keep up all repairs on said cansoway, sluice theircin and gate 
thercon ever after, and to keep the same in substantial order, it 

. ‘ 2 r + ont sear, whenever § ‘apairs Power of the 
shall and may be lawiul for said overscer, whenever such repairs . 
. . . averscer Mh 
shall not amount to inoro than five dollars, to proceed at all times certain cases, 
to have the same done and keep a regular account thereof, which 
accounts shall be proportioned as aforesaid, and settled annually 
from the date of the first settlement horcof 


Seorion. 6. And be it further enacted, That if any of the said 
owners and possessors shall have refused or neglected, or otherwise Mode in 
left unpaid his or their proportionable part or parts of the whole “hich ue rf 
cost as aforesaid, or any balance thercof, when the same shall have Qase rates to 
been completed as aforesaid, or his or their proportionable part of be levied in 
the repairs annually thereafier, it shall be the duty of the overscer certain cuses, 
; 3 
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to notify such owner or possessor by a written letter or advertisc- 
ments, set up in two or more public places in said Milford hundred, 
requesting the said owners or possessors to mect the overseer at 
some time and place in said Milford hundred, for the purpose of 
settling said accounts, and if said owners or possessor shall refuse 
or neglect so to do, and the same is not paid to said overseer within 


fifteen days after such notice by said owners or posscssors, or: 


some one for them, the oversecr is hereby authorized to place’ the 
same in the hands of the Constable of Milford hundred for the 
time being, for collection, who is hereby authorized and required 
to levy the same, or balance thereof by distress and sale of the 
personal property of such owner or possessor so neglecting or 
refusing, which may ‘be found upon said marsh, meadow or 
cripple, and also 8f the grass or timber which may be thercon 
growing: but before such sale shall be made, at least ten day’s 
notice thereof shall be given by advertisements sct up in three of 
the most public places in said Milford hundred, and a copy of the 
same advertisements to be given to the delinquent owner or posses- 
sor: and in case the proceeds of said sale shall not be sufficient to 
pay said amount, or balance duc as aforesaid, or that there shall not 
be found thereon any such personal property aforesaid, it shall be 
lawful for the said Constable to levy the same or residuc thereof, 
by distress and sale of the marsh, meadow and cripple of said de- 
linquent owner or possessor, notice of said sale to be given in man- 
ner aforesaid; and all such meadow, marsh and cripple sold -as 
aforesaid, the receipt of the Constable so selling describing the 
location, bounds and about the number of acres thereof, and pay- 
ment recorded in the Recorder’s Office at Dover in Kent county 
aforesaid, shall be sufficient evidence of a good title and right 
thereto, by the purchaser or purchasers to have and hold the same 
for the sole use and benefit of him, her or them, their heirs and 
assigns; and if there be any overplus on any such sale as afore- 
said, after deducting the debt and cost, it shall be paid over to such 
delinquent, and that the fees upon such sale as aforesaid shall be 
the same which a Constable may be entitled to by law for like 


services. 


Seorton 7. And be it further enacted, That if the said owners 
or possessors, or any one of them, shall feel aggrieved by the -pro- 
ceedings of the overscer in any manner or case whatever, it shall 
and may be lawful for such owner or possessor, or any one of them, 
to go before some Justice of the Peace for Milford hundred, and 
there at his or their own proper charge and cost make application 
to snid Justice of the Peace, who is hereby authorized to summon 
at his or their request, three competent, disinterested and impartial 
men, as referees, of said Milford hundred, to mect the said over- 
seer at the oflice of said Justice of the Peace, on some day and 
hour by them appointed for that purpose, of which the said over- 
seer shall have at Ieast ten day’s notice, and before whom the said 
overseer, or some one for him, shall exhibit all of his accounts and 
proceedings for their examination—they being first sworn or 
affirmed—and if it shall there appear that the said overseer has 
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charged too much for any services by him rendered, or materials 

furnished or any: other way wronged said owners or possessors, or 

any one of them, the said referees shall make a statement of the 

same signed -by all, for the owner or possessor so aggrieved, the » tob 
amount of which shall be refunded to said owner. and possessor schiied Uy 
within ten day’s after such examination, and if not refunded within overseer. 
said time, the -same be collected out of said overseer by said 
owners and possessors as debts of like amounts are by the laws of 

this State; but if the accounts and charges of said overseer are 

found lawful, right and just, he sha]l be rcleased and forever after 
exonerated of the charge; and if the said oversecr shall neglect or Noglect of 
refuse to appear and exhibit his accounts aforesaid, or to send some the overscor 
one for him, he shall thereby forfeit the appointment of overscer, to appear, a 
ind the same shall thereby become vacant,-and also forfeit that ge of 
amount of damages that the referees, or a majority of them, deem ? 
right and just, to the party or parties thereby injured, recoverable 


as aforesaid. 


Seotion 8. And be it further enacted, That said causeway when 
completed as aforesaid, shall be and remain free to cach owner or 
possessor as a private road, over which to pass and repass at plea- Rights and 
sure, but every person or persons hauling thereon, shall at all times Habilities of 
haul dirt and repair or fill up holes or other places that may be cut a ae 2 
tliereby in said causeway, and repair all injuries that may happen way. 
to the gate thereby: and if sucli person or persons shall refuse or 
neglect so to do, when notified by the overseer, it shall be the dut 
of said oversecr to proceed forthwith to have the same repaired, 
and the amount of cost of said repairs, shall be paid by the person 
or persons so offending, which the said overseer is hereby au- 
thorized to collect as debts of like amounts are by the laws of 


this State. 


Ssction 9. And be it further enacted, That if any person or 
persons shall open and leave open the gate on said causeway, or in Penalty for 
auy manner whatever wilfully injure the same, or wilfully injure teaving open 
said causeway or sluice therein, every person or persons so offend- gate or dam- 
ing, upon the oath or affirmation of one or more creditable witness (808 Suse: 
to the fact, shall forfeit and pay to said overscer five dollars cach, 
and for every such offence, to be recovered by said overseer as 


° 


_ debts of like amounts are by the laws of this State, and applied to 


the use of repairing said causeway. 


Seotion 10. And be it further enacted, That in case the over- : 
seer appointed in this act, should resign, or otherwise his place be- Meigelp a oF 
comes vacant, on the application of one or more of the said overseer, to 
owners or possessors to one of the Justices of the Peace, for said be filled by n 
Milford hundred, he is hereby authorized to fill said vacancy by Justice oe 
uppointing some judicious, suitable man overscer, and the overscer a Ee 
so by him appointed, shall have all the power and authority in all 
things herein the same, as the overseer hereby appointed: and 
ulso, if there should be a vacancy in the Commissioners herein ap- 
pointed by death or otherwise, before they shall have done the duty 
assigned them, on application to one of the Justices of the Peace : 


ec eS BO es en 


ee 


err: 
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Vacancy in’ as aforesaid, he is hereby authorized to fill said vacancy or vacan- 
De ee cics as the case may be, by appointing other judicious men of Mil- 
er to be filled ford hundred, commissioner or commissioners—all: of whom so 
in like mane appointed shall have all power in like manner as those herein ap- 
Toctice ofthe Pointed, and as evidence of such appointment or appointments, the 
Peace to fur. Sid Justice of the Peace shall give the oversecr or commissioner, 
nish overseer SO by him appointed, a certificate under his hand, stating the cir- 
or coinmis- cumstances of the casc, the cause of the vacancy, and by whom 
sioner lb filled; which certificate shall be recorded: by the overscer in his 
hishppoint- book of accounts. 


ment, ‘ 

Section 11. And he it further enacted, The the overseer and 
Compensa- commissioners herein appointed or hereafter appointed to perform 
tion of the the duties herein assigned them respectively, shall be allowed the 
orecerien, sum of one dollar cach, for every day that he or they shall attend 
commission. SUM Of One collar cach, lor every day that he or they shail atten 
crs. upon said duties. 


This a public Section 12. And be it further enacted, That this act shall be 
uct. deemed and taken to be a public act. 


Passed at Dover, February 4, 1841. 


~O>>>0 OO (cco 


CHAPTER CCLXXXVI. 


A SUPPLEMENT to the act entitled “An act to incorporate the 
Union Bank of Delaware.” 


Section 1. Be it enacted by the Senate and House of Represen- 
y _ tatives of the Slate of Delaware in Genéral Assembly met, ‘That in 
the boad of case of a vacancy or vacancies in the Board of Directors of the 
directors to Union Bank of Delaware, by death, resignation, removal from the 
be filled hy State or otherwise, the remaining directors shall have power to fill 
the remain. such vacancy or vacancies by election from among the stock- 
ing directors. : bad 

holders of the said bank. 


Passed at Dover, February 4, 1841. 


—>r)OBI«<e 


“CHAPTER CCLXXXVII. 


AN ACT to revoke the Charter of the Ell and Christiana Turn- 
pike Company. 


Wurnrsas, it has been reprosented to this General Assembly, 
That the Elk and Christiana Turnpike Company which was in- 
corporated by an act of the General Assembly, passed at Dover, 


a 
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April 14,°1818, have for a number of years past, abandoned the 
turnpike road constructed by them, and have ceased to exercise 
any of the corporate rights granted by the said charter, whereby 
the said road has become very much out of repair, to the damage 
and great inconvenience of the citizens of the State who pass and 
repass thereon: 


Sgorton 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That the 
act entitled “ An act to incorporate a company to make an artifi- charter rt 
cial road or turnpike from Christiana bridge in the county of New voked. 
Castle in this State to the Maryland ‘line, in a direction towards 
Elkton,” passed at Dover, April the fourteenth, A. D. one thou- 
sand eight hundred and thirteen, and the supplement to the said 
act, passed at Dover, February the first, A. D. one thousand eight 
hundred and sixteen, be and they are hereby repealed. And that 
all and singular the rights, liberties, privileges and franchises 
granted to the Elk and Christiana Turnpike Company by the said 
acts, or either of them, be and they are hereby revoked, annulled 
and held for naught. 


Szotion. 2. And be it further enacted, That the Elk and Christiana 
‘Turnpike as located and used, be and the same is hereby declared Declared to 
to be a public road, and that it shall be lawful for the road com- rong.” 
missioners of the several hundreds through which the said road 
passes, to keep up, maintain and repair the same, as other public 


roads in New Castle County. 


Sscrion 3. And be it further enacted, That it shall be the duty of 
the Attorney General, at the next, or some subsequent term of the Tho Attor- 
Court of General Sessions of the Peace in and for New Castle f°Y Son 
County, to file an information in the nature of a guo warranto agalne the 
against the said company, to which the said company shall plead company. 
during the term at which such information shall be filed, on a day 
to be appointed by the said court, and for want of such plea, 
judgment of ouster shall be entered by the said court against the 
said company; and all their privileges, immunities, franchises, 
rights antl libertics as a corporation, shall thereby cease and de- 
termine; and in case the said company shall plead to the said in- 
formation, the issue between the State and the said company shall 
be tried by a jury at the bar of the said court, and judgment shall 
thereupon be entered on the verdict of said jury according to the 
right of the matter and the law of the land. Notice shall be 
gion by the Attorney General in one newspaper published in the 
tity of Wilmington, of his intention to file said information ten js, and 2nd. 
days before the sitting of the court. The said information shall sections of 
contain a statement of the causes for which the said company hath the act not to 
forfeited its charter; and the first and second sections of this act, eee 
shall not go into operation until a judgment of ouster shall be en- ‘och shale 
tered against the said company.* od. 


Passed at Dover, February 4, 1841. 
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CHAPTER CCLXXXVIIL 


AN ACT to incorporate the Temperance Beneficial Association of 
Wilmington and Brandywine. ; 


Sscrion 1. Be it enacted by the Senate and Eouse of Represen- 
c . tatives of the Stute of Delaware in General Assembly met, with 
ompany in- ° ; 
corporated, the concurrence of two-thirds of cach branch of the Legislature, 
That John Torbert, Henry Gibbons, i. W. Gilbert, James: Hol- 
lingsworth, Benjamin Benson, Aquila Pritchard, James C. Sweat- 
man, Caleb Kimber, Jacob Picrson, George M’Corkle, James 
Anderson, William H. Naft, John T. Robinson, Joshua 8. Valentine, 
Joseph Scott, John D. Pittman, Peter Kirkman, Jonas Pusey, 
Willard Hall, and all the other persons now being members of the 
Temperance Beneficial Society of Wilmington and Brandywine, 
be and they are hereby constituted a corporation by the name of 
The Temperance Beneficial Association of Wilmington and 
Powers. Brandywine, with capacity and power to take, reccive, and hold 
by contract, transfer, devise, bequest, gift or purchase, lands, goods, 
money, stocks, credits, and property of every nature, real and 
personal, in possession and action, and to alicn, assign, use or dis- 
ose of the same, and with all other franchises of a corporation: 
Power of re. Phe said corporation shall be continued and have succession by the 
vocation re. election of members according to the'constitution of the aforesaid , 
nem Association in this particular, or such. amendment thereof as shall 
a0 year. ° be duly made, but power is reserved to the General Assembly to 
Limitution of revoke this charter, and it shall not continue in force for a longer 
incomo. eriod than twenty years, without re-enactment by the Legislature. 
Banking ‘he said corporation shall not hold moncy, credits or property, of 
Phued. @ greater annual income than five thousand dollars. It shall faye 
Officers, no banking powers. The officers of the Association hereby incor- 
porated, shall be a President, a Vice-President, Treasurer, Secre- 
Power to ap- tary, and Ixecutive Committee. ‘The said Association shall have 
point agents. yo.ver to appoint and employ such other officers and such agents 
Proviso ns to tS Shall be disetiied necessary. Bond with security to the corpora- 
the bond of tion may be required from the Treasurer or any other officer; and 
officers. the penalty and condition of such bond and manner of approviug 
thereof, may be determined by the by-laws or by resolution of a 
m mecting. Warrant of attorney to confess judgment on such bond 
ieee may be required, or dispensed with at the option of the Association. 
pointed, to , The officers in office at the time of passing this act shall con- 
continue in tinue in office, and be officers of the Association hereby incorpo- 
nee eee rated according to the terms and tenure of their offices respectively, 
ue nee under the constitution and by-laws of said Association; und the 
“terms and tenure of the offices, the manner and time of choosing 
or appointing the officers, and the number of the executive com- 
The failuro mittee shall be, as the constitution or by-laws of the said Associa- 
to elect a tion now do or hereafter shall prescribe, but if there he a failure 
cers not-° to choose or appoint officers, or any of them, at the stated or 
proper time, the corporation shall not be thereby dissolved nor its 


Nance. 


fuiture of 


their charter. Gapacity, or powers impaired, but in every such case the ollicers 
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in office at the time of such failure shall continue in office, until 
successors to them respectively shall'be duly chosen or appointed. 


Section 2. And be it further enacted, That the said Associa- Power to 
tion incorporated by this act shall’ have power to make by-laws make by- 
not inconsistent with the laws of the land. : laws. 

The constitution and by-laws of the said Association in force at qu, constitu: 
and immediately previous to, the passing of this act, shall continue tion and by- 
in force as the constitution and by-laws of the said Association laws in force 
until the same shall be duly amended, altered or repealed. - at the neue of 

The constitution shall be deemed the fundamental law of the Sat, to tontie 
Association, and it shall be amended or altered according to the nuc in forco 
provision thereof in this particular and not otherwise. Amend- under it. 
ments or alterations of the constitution duly made shall be of the 


same nature and force as the constitution. 


Section. 8. And be it further enacted, That this act shall be a This a pub- 
public act. lic act. 


Passed at Dover, February 5, 1841. 
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CHAPTER CCLXXXIX. 


AN ACT fo renew the act entitled “An act to incorporate the Wash- 
ington Beneficial Society of Wilmington, Delaware,’ for the relief 
of the member's thereof, their widows and orphan children. ” 


Private act. 
Passed at Dover, February 5, 1841. 
>>} 0BEK<o- 


CHAPTER CCLXC. 


AN ACT to incorporate the “ Sisters of Charity of St. Peter’s” and 
to grant to said corporation certain lands in Mill Creek Hun- 


dred. 


Private act. 
Passed at Dover, February 5, 1841. 
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CHAPTER CCLXCI. 


AN ACT to enable William W. Delaney of Sussex County to sur- 
vey and locate certain vacant land, and to complete his title to the 
same. 


Private act. 
Passed at Dover, Febryary 5. 1841. 
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CHAPTER CCLXCII. 


AN ACT authorizing the Register for the Probate of Wills and grant- 
ing Letters of Administration in and for Kent county to procure 
a new seal of office and press. 


Srotion 1. Be it enacted by the Senate and House of Represen- 
: tatives .of the State of Delaware in General Assembly met, That 
Authorized ae ; A 
to procurea William H. J. Comegys, Esq. the Register for the probate of wills 
new scal, &c. and granting Ictters of administration in and for Kent county, be 
_., and he is hereby authorized to procure a new seal for his office, of 
Deseri pttan steel or brass, to be made of the diameter of one inch at least, and 
hereof to be . . - 
entered upon Chgraven with the devices of the present scal or with such other 
Doct. of C't. device instead thereof, as the said Register shall order and direct, 
of Appeals: and with a motto or inscription descriptive of the said office; and 
To be tho the said scal when finished, and a particular description of the 
soal of Regis- me entered on the docket of the Court of Exrors and Appeals, 
ter's Office, shall be taken, adjudged and deemed to be the seal of the said 
and to be af yegister’s office for the’probate of wills and granting letters of ad- 
fixed to all inistration in and for Kent county, and shall thereafter, be affixed 
papers, &c. we : , ‘ 
to all writings, papers and records, where the seal of said office is 
The present Yequired: and the present seal shall be then broken up and destroyed 


scal to be de- by the said Register. . 


stroycd, 
; Srorton 2. And be it enacted, That the said Register shall be 
Authorized and he is hereby authorized to procure a new screw or press for 


eae the use of his said office; and the Levy Court and Court of Appeal 
L. Court to of Kent county shall pay the necessary cost and expenses of pro- 


pay tho cx- curing tho said new scal and press or screw. 
pense. . 
Passed at Dover, February 6, 1841. 
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CHAPTER CCLXCIII. 


AN ACT to enable Eli Layton to locate certain vacant land situate 
in Dagsboro Hundred, in Sussex County, and complete his title 
to the same. 


Private act. 
Passed at Dover, February 8, 1841. 


ak 
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CHAPTER CCLXCIV. 


AN ACT to enable Nathan Fleming to locate certain vacant land 
situate in Mispillion Hundred, in Kent County, and to complete his 
litle to the same.: 


Private act. 


Passed at Dover, February 9, 1841. 


PTO ae pie ae 
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CHAPTER CCLXCV. 


AN ACT to incorporate the Members of the Fame Hose Company 
of the City of Wilmington. 


heRw a Ree 


Private act. 
Passed at Dover, February, 9, 1841. 
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CHAPTER CCLXCVI. 


AN ACT to incorporate the Washington Fire Company of the City 
of Wilmington. 


Private act. 
Passed at Dover, February 9, 1841. 
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CHAPTER CCLXCVII. 


AN ACT in respect to insurance for lives, for the benefit of married 
women. 


Srcrion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Deluware in General Assembly met, That 
from and after the passing of this act, it shall be lawful for any 
married woman by herself and in her name, or in the name of any The ri 

: ° . A he right to 
third person with his assent, as her trustee, to cause to be insured jngure, 
for her sole use, the life of her husband, for any definite period, or 
for the term of his natural life; and in case of’ her surviving her 
husband, the sum or nett amount of the insurance,. becoming obi a 
due and payable, by the terms of the insurance, shall be payable (prt ron 
to her, to and for her own use, free from the claims of the repre- debts. 

. 4 
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sentatives of her husband or any of his ‘creditors; but such ex- 
Limitation of emption shall not apply, where the amount of premium annually 
premium. paid, shall exceed one hundred and fifty dollars. 


Seotion 2. Be it enacted by the authority aforesaid, That in case 
HA Adbed ae of the death of the wife before the decease of the husband, the 
may be pay. *mount of the insurance may be made payable after her death to 
able. her children or grand-children for their use, and their guardians, 
if under age. 
Passed at Dover, February 10, 1841. 
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CHAPTER CCLXCVIII. 


A TURTHER SUPPLEMENT to the act entitled “An acl to 
alter and re-establish the Charter of the Borough of Wilmington.” 


Srerion 1. Be it enacted by the Senate and House of Represen- 
tutives of the State of Delaware in General Assembly met, (two-thirds 
of each branch concurring therein,) That so muchi of the seven- 

Certain pro. teenth section of the act entitled « A supplement to the act entitled 
visions of the “ An act to alter and re-establish the charter of the borough of Wil- 
17th section mington,” passed at Dover, on the eighteenth day of January, A. D. 
of tho supple- 2 ‘ . . eee 5 
ment paced ole thousand eight hundred and thirty-two, as gives to the Mayor’s 
Jan, 18, 1832 Court thereby established, authority to inquire of, hear, try and 
repealed, determine any other offences than those enumerated in the fifteenth 
section of the sixth article of the amended constitution, and oflences 
against the laws and ordinances of the city of Wilmington, and so 
_ much of the said seventeenth section as takes away the jurisdic- 
in the Maye tion of the Comt of General Sessions of the peace and gaol de- 
or'’s Court to livery, of the matters thereby made cognizable in the Mayor's 
be by infor. Court, be and the same is hereby repealed, made null and void. 
mation. The prosecution in the said Mayor’s Court shall be by information. 
Terme of the ‘The several terins of the said cautt shall commence on the first 
Mayor's C't. : . Rat 
One Judgo Monday of March, June, September and December, and be cen- 
muy open & tinued by adjournment if need be. One judge may open and ad- 
be bea Journ the court. The said court shall have authority to punish 
Authority of Contempt and to issue afl process necessary for the exercise of its 
said court, jurisdiction. There shall be no appeal to the Court of General 
No appeal. Sessions of the peace and gaol delivery, but the proceedings of the 
Proceedings _. 1 ; aihinn netat s rey 
of said court Std court shall be subject to the revision of the Superior Court by 
subject to re- Writs of crror or certiorari, and after its judgments shall be affirmed 
vision in the or reversed, it may proceed to execution or otherwise as shall ac- 


Sup. Court. cording to law appertain. 


_ .._ Seotion 2. And be it further enacted, §c. That the said city of 
The city di- Wilmington shall be divided into five wards, as follows, that is to 
say, all the part of the said city west of Market street and south of 
Fourth street, shall be the first ward; and all the part-of the said 
city east of Market street and south of Fourth street, shall be the 


vided into 
five warda, 
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second ward; all the part of the said city west of Markct street - 

between Fourth street and Tenth street, shall be the third ward; Limits there- 
all the part of the said city cast of Market strect, between Fourth ° dofined. 
street and Tenth street, shall be the fourth ward; all the part of the 

said city north of. Tenth street, shall be the fifth ward. 


Srotion 3. And be it further enacted, §-c. That the city council of 
the said city of Wilmington shall be enlarged, and shall consist of yumber and 
fifteen members appointed’ among the several wards, so that there constitution 
shall be three members of council from each of the said wards, of the city 
‘The members of council shall be elected for three years, according °™"<!- 

1o the prescut provision of the city charter. A member of council 

from a ward must be a frecholder and resident therein, and upon 

any ‘member from a ward ceasing to be a frecholder or resident in 

snid ward, his place in the council shall be vacated, and a member 

shall be elected or appointed from the, ward, in the manner pre- 

scribed by the present provisions of said charter for’supplying a 

vacancy. Ten members of ‘council shall be a quorum. No per- 

son shall be a member of council who is not a citizen of.the State, 

and ‘who has not resided in the said city two years next preceding 
his'election. ‘To complete the number of fifteen members of the * a 
said city council, there shall be chosen at the next. annnal city (ore) mon: 
election on the second Tuesday of October next, three additional pers to be 
members of council, and the seat of one shall be vacated at the elocted in Oc. 
expiration of the first year, the scat of another shall be vacated at tober, noxt, 
the expiration of the second year, and the seat of the other shall ~~ 

be for the regular period of three ycars; the seats to be so vacated 

shall be determined in the said city council by lot, at their first 

mecting after the clection; any number of members assembled shall The succes- 
be a quorum for this purpose. ‘The present rotation and arrange- it mon: 
ment of members of council shall continuc, so that with the addi- sino as here. 
tion by this act, after the next city election, five members of coun- tofore. 

cil shall be chosen annually in regular order, besides supplying 
vacancies. Elections shall be by ballot as heretofore, and members Elections to 
of council shall be chosen by general ticket, all the voters of the ps ballot, 
city voting for the members from all the wards. : ; 

‘he members of council now in office shall continuc for their pho present 
original terms without being affected by this act as to the tenure of members to 
their office; but in all future elections members of council shall. be ore te in 
taken from the wards pursuant to the foregoing apportionment: rare aaa 
aud in case of cither ward being deficient, the deficiency shall be 
supplicd before any member shall be taken from a ward not de- 


ficient. ; 


Section 4. And be it further enacted, §:c. That the said city of city divided 
Wilmington shall be divided by Market strect into two clection into two lec- 
districts: all the part of the city west of Market strect shall be onc tion districts. 
clection district, called the west clection district, and all the part of Waren and 
the said city cast of Market strect, shall be one election district, jimits there. 
called the cast election district. of. 

The place of voting for the voters residing at the time of the yO op yo. 
clection in the west election district, shall be at the most northern ting. 
of the windows of the city hall looking into Market street, and the 
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place of voting for the voters residing at the time of the election 
in the east election district, shall be at the most southerly of the 
windows of the said city hall looking into Market street: in case of 
emergency the city council shall have authority to appoint other 
Ofcers of Places of voting. ‘I'he elections shall.be conducted by persons ap- 
elections, and Pointed. by the city council for that purpose, that is to say, by an in- 
how selected. spector and two assistants for each district: the inspector shall pre- 
side; they shall be judges of the election. But in case the city 
council shall fail to make such appointment, or the persons ap- 
pointed not being present prepared to open the election, the voters 
of either district on the spot at-the time and place for opening the 
election, may proceed without ballot to elect an inspector for their 
district: who selecting two voter's to assist him, the three shall be 
judges of the election with authority to receive, count and certify 
the votes. The number of votes given in.each district for the re- 
spective offices voted for shall be duly returned to the city council 
Olficers of who shall be judges of the election returus. Every person hold- 
ange ing an election whether by appointment of the city council or by 
or aftirma. Choice of the people, or selected as an assistant, shall before open- 
tion. ing the election take the following oath or affirmation. “I 


do solemnly swear (or: affirm) that I will this day, in conducting . 


Form there- the city election of Wilmington, determine and act in every par- 
of. . wae eas On. . 

ticular with impartiality and faithfulness, and that I will not do, nor 

consent to the doing of any wrong in any respect, and that I will 
Vote must be Cause to the best of my ability a true return of the election to be 
given in the made.” Every voter shall give his vote at the place appointed for 
rete in the voters of the election district in which he shall reside at the time 
which the of the election. 


voter resides. 
Secrion 5. And be it further enacted, gc. That the Mayor shall 


ree ofap- be appointed by the city council every year on the third Tuesday of...’ 
pointing October, and the Aldderman shall be appointed by the city council — 


rae and biennially on the third Tuesday of October. The Mayor and 
their term of A/derman may be removed by a vote of two-thirds of the whole 
office, &e. council: the reasons of removal shall be entered on the minutes. 

The terms of the Mayor and Alderman in office shall expire on the 

third Tuesday of October next, on which day their suécessors 
Qualifieae shal] be appointed. No person shall be appointed’ Mayor or Al- 
Offien yaens de!Man who has not resided in the city two years next preceding 
ted by remo- lis appointment, and on either the Mayor or Alderman ceasing to 
val rom the be a resident of the city, his appointment shall be vacated and a 


city. successor appointed. 


i danas Srotion 6. And he it further enacted, §-c. That in all elections by 
sitesi, plu. the citizens, in conformity with the provisions of this uct or the act 
rality ofvotesto Which this is a further supplement, plurality or the highest 
to constitute number of vetes shall make a choice, and that where two or more 


Acree « to Persons shail have the highest and an equal number of votes, then 


where two or tlie city council shall choose one of them for the office for which - 


more ire he is a candidate. 
equal in yutes 


Section 7. And be it further enacted, §-c. That in all such elee- 
tions, all free white male citizens of the age of twenty-one years and 


~ 
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upwards, having resided within the said city for one year next pre- Qualifica- 
ceding the said election, and having been assessed for and paid the {'" OE vo 
city tax for that year, and none other shall be entitled to vote. Ifany ~~ 
person who may have his domicil in the said city shall actually re- 

move to-another place, with an intention of remaining there for an 

indefinite time, as a place of domicil, he shall thereby lose his 
qualification of ‘residence, notwithstanding he may entertain a 

floating intention to return at some future day. 


Srcrion 8. And be it further enacted, &c. Thatif at any such, ., 
: : f . . ; Receiving il- 

election any inspector, assistant person or persons, who shall conduct jegat or re- 
the election, shall knowingly and - wilfully take and receive, or ad- jecting legal 
vise and consent tu the taking and receiving of the vote of any Votes, and 

. ; . ‘ * other frauds 
person:uot entitled to vote at such election, or shall knowingly and P"ian 
wilfully reject, or advise and concur in rejecting,.the vote of a per- agcment of 
son entitled to vote at such election, or shall use any fraud, false- an election, 
hood or deceit in doing and performing any of the duties, matters 
or things required of him by the charter. or ordinances of the 
said city, touching such election, or shall refuse or wilfully neglect 
to perform any of the said duties, matters or things, every such in- 
spector, assistant person or persons, conducting such election, shall 
for every such offence forfeit and pay to the State a fine of two penaty, 
hundred dollars; and if any person not entitled to vote at any such 
election, shall vote at any such election, or if any person shall vote IMegal voting 
or offer to vote more than once at any such election, or if any bribery, &e. 
person shall vote in the district in which he is not at the time a 
resident at any such election, or if any edi shall influence or 
attempt to influence any man in giving his vote by any reward, 
gift or benefit, or promise of favor or advantage, every such per- 
son for every such offence, shall forfeit and pay to the State a fine pendity, 
of fifty dollars: and for every offence against the provisions of this . 
section, the proceeding shall be by indictment in the Court of Recoverable 
General Sessions of the peace and gaol delivery for New Castle oy aie 
county. ° 


Section 9, And be it further enacted, §c. That the cighteenth, 
twenty-first, twenty-second, twenty-third, twenty-fourth, and 
twenty-fifth sections of the said act entitled “A supplement to the 
act entitled an act to alter and re-establish the charter of the 
borough of Wilmington,” passed at Dover, on the eightcenth day Inconsistent 
of January, A. D. one thousand eight hundred and thirty-two, and provisions of 
so much more thercof as is repugnant to the provisions of this ea ahi d 
act, be and the same are hereby repealed, made null and void. =" “P°**% 


Passed at Dover, February 10, 1841. 
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CHAPTER CCLXCIX. 


AN ACT to incorporate the Lewes Beneficial Society of Lewes, Sussex 
County, Delaware. . . 

Section 1. Be it enacted by the Senate and House of Represen- 

tatives of the State of Delaware in General Assembly met, That 

Gampeny. John D. Rodney, Robert Houston, John H. Burton, John Walker, 

Laban L. Lyons, John W. Maull, William Evans, Jesse T. Pool, 

‘Thomas Carpenter, Purnal B. Norman, Nehemiah P. Holland, and 

Benjamin West, and such other persons as are or hereafter shall 

become members of “ The Lewes Beneficial Socicty” be, and for 

; twenty ycars hereafter shall be, by virtue of this act, one body 

Duration. politic and corporate in fact and in law, and shall have continuance 

Name and succession for twenty years by the name, style and title of 
‘ “The Lewes Beneficial Socicty.” 


Section 2. 4nd be it further enacted, That the said corpora- 
tion and their successors, shall for twenty years hereafter, be able 
and capable in law to purchase, receive and hold any lands, tene- 
ments, rents, goods, or chattels, or any property whatsoever, which 
may be given, devised or conveyed to them, and also to grant, let, 
sell or assign the same, and to do all other matters touching the 
Shall havea S2Me, by the name and title aforesaid: and they shall have a com- 
veal,and may Mon seal, may suc and be sucd, plead and be impleaded in any 
suc, or be ~ court of law or equity in this Statc in all manner of actions, suits, 
sued. complaints, pleas, causes and matters whatsoever, and of what 

nature and kind socver. 


General pow- 
ers. 


Section 3. And be it enacted, That the members of this society 
Power to ap- Shall have power to appoint such oflicers as they may deein neces- 
point officers, sary or proper to conduct the affairs of the society, and from time 
ee 2, to time to make such by-laws, rules and ordinances, not contrary 
"oy repugnant to the laws and constitution of this State or of the 
United States, as they shall deem necessary and proper for the 

good government of the sucicty. 


Section 4, And be it further enacted, That it shall not be lawful 
Restriction for the said corporation, and it shall not have powcr to have, 
ie ogee ossess, nor in any manner hold goods, chattels, rights or credits, 
sonal proper- lands or tenements, or property of any kind, the clear yearly in- 
ty. come or revenue of which shall exceed five thousand dollars. 

And provided also, That nothing in this act shall be construed 
; or taken to authorize the said corporation to hold real estate, the 
The samo 88 yearly income or rental value whereof shall exceed five hundred 


to real cstate. : 
. dollars, for a longer period than one year. 


Section 5. And be it further enacted, That this act shall be a 
A public act, Public act. 


. 


Pussed at Dover, February 10, 1841. 
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CHAPTER CCC. 


AN ACT 00 vacate part of an alley and lune in the village of George- 
- town, in Susse:c County. ; South alley 


Be. it enacted by the Senate and House of Representatives ieee 


the State of Delaware in General Assembly met, ‘That South alley certain limits 

and South lane, from the southeast side of Pine street, as far ds vacated. 

the town land extends, are deemed and are hereby held to be ape 

stopped up and done away; and the said part of said alley and lane ; ivided be. 
A ape ween adjoin- 

stopped up and done away as aforesaid, shall be divided equally ing tot-hold- 

between the adjoining lot holders. Sera 


Passed at Dover, February 10, 1841. 


>>) BOOK 


: CHAPTER CCCI. 
The court to 


AN ADDITIONAL SUPPLEMENT io the act entitled “ An act grant no re- 
for regulating inn-holders, tavern-keepers and other public-house- commenda- | 
keepers within this government, and empowering the Justices to ella sn 
setlle the rutes of liquor.” a tavern in f 
Section 1. Be it enacted by the Senate and House of Represen- nen, 

tatives of the State of Delaware in General Assembly met, That certiticate 

from and after the passage of this act, it shall not be lawful for the om the pre- 
Foe . F a sident of the 

Court of Gencral Sessions of the peace and gaol delivery, to grant council 

any recommendation to the Governor for the tinic being for a Tho certifi- 

license or licenses, to keep any public house of entertainment, cate to be un- 

tavern, inn, ale-house, ordinary or victualling house, within the re la 
limits of the city of Wilmington, unless the petition of the person What it shall 
applying for such recommendation, ig accompanied by a written contain, 
certificate under the corporate seal of the said city, and signed by mone of ap- 
the president of the city council, setting forth that the person pe- R2'"s there- 
titioning, is a fit person and weil qualified for keeping a tavern or How grant- 
house of entertainment, and that the prayer of the petitioner ought ed) &e. | 

to be granted. Such written certificate shall not be granted but ae 

upon application to the city council in its legislative capacity, nor paid in ad- 

without a concurrence of a majority of all the members of the said vance, 
council, which shall be entered on the journal of their procecdings. Hevsipt for 

The person petitioning, shall before his petition be filed, first pay to Duty ef tho 

the Clerk of the Peace for the use of the State, the fee of twelvé Clerk in cage 

dollar's for each license, and the said clerk shall give a receipt for the petition 
the same; and in case the said petitioner shall not be recommended, met 
the said {ee shall be refunded to him by the said clerk on demand. ed. wre 


Section 2. And be it further enacted, &c. That the supplement to. 
the said act, to which this is an additional supplement, passed at The supple- 
Dover, on the twenty-fourth day of January, A. D, one thousand ee are 
eight hundred and thirty-three, be and the same is hereby repealed, ropeated, 
made null and void. 
. Passed at Dover, February 10, 1841. 
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CHAPTER CCCII. 


AN ACT to appropriate the monies in the Treasury of this State. 


Be it enacted by the Senate and House of Representatives of 

the State of Delaware in General Assembly met, That the mo- 

Appliedos nics now in or hereafter to be paid into the Treasury of this 
follows. State, shall be applied in the following manner, that is to say:: so 
much thereof as may be necessary shall be applied to the payment 

bale an of the salaries due, and to become due to the Governor, Chancellor, 
ties: Judges of the Superior Court, Attorney General, Secretary of State, 
To the pay- State Treasurer and Auditor of Accounts, up to the first Tuesday 
ment of ely of January, eighteen hundred and forty-three, and so much thereof, 
For printing 28 may be necessary, shall be applied to the payor of the daily 
the laws and allowance to the members of the legislature, their clerks and other 
journals. — cxpenses, and for printing the laws and journals of the Scnate and 
And for somS House of Representatives, and the residue thereof to the payment 
according to Of any sums of moncy due to the citizens of the State, for which 


law. provision shall be made by law. 


Passed at Dover, February 10, 1841. 
>) BBE 


CHAPTER CCCIII. 


A SUPPLEMENT ¢o the act entitled “ An act for the protection 
of fish and game in and on the waters of the Delaware Bay and 
River, and the streams tributary thereto, within the limits of this 
Slate.” 


Section 1. Be tt enacted hy the Senate and House of Represen- 

_ _ tatives of the State of Delaware in General Assembly met, That 

The Prev, all and every the provisions contained in the act entitled “An act 
sec when {or the protection of fish and game in and on the waters of the 
this is a sup- Delaware Bay and River, and the streams tributary thereto, within 
ploment, ex. the limits of this State,” passed at Dover, February 15, 1889, be 
enone and the same are hereby extended to all the rivers, creeks and 
within tho Waters and lands and marshes bordering thereon, within the limits 
State. , of this State, anything contained in the said act to the contrary 


notwithstanding. 


Passed at Dover, February 10, 1841. 
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CHAPTER CCCIV. 


AN ACT to authorize the Register for the probate of Wills, and 
. granting Letters of Administration, in and for Sussex County, to 
procure a new seal of office. 


Sxotion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
Peter Parker, Esq. the present register for the probate of wills hag Par- 
and granting letters of administration, in and for Sussex county, be *°t; Reg’t 
and fe is hereby authorized to procure, as soon as may be, a sea] of procure a 
steel or brass, to be made of the diameter of an inch and a quarter at new seal, &e. 
least, for his office of register aforesaid, which said seal so to be Dimawalats, 
made as aforesaid, shall be engraven with such device as the said “* 
Peter Parker shall order and direct, and with a motto or inscrip- 
tion to describe the office to which the said seal shall belong; and 
the said seal so to be procured, made and engraven as aforesaid, 
shall be taken, adjudged and deemed to be the seal of the office of To bo deem. a 
the register aeteald, and shall be affixed to all writings, papers cd the seal of a 
and copies where a seal of office is required: Provided always 'is office. ; 
nevertheless, That immediately after the procuring of the seal Old scal to be ‘9 
aforesaid, the said register shall break and destroy the old seal of deatraved. 
' office aforesaid. . 


Seorion 2. And be it further enacted by the authority aforesaid, 
That the Levy Court and Court of Appeal of Sussex county afore- 
said, be and they are hereby required to defray all proper and rea- 
sonable charges and expenses of procuring the seal aforesaid. 


Passed at Dover, February 10, 1841. 
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CHAPTER CCCV. 
AN ACT 20 incorporate the Black Swamp Ditch Company. 


Srorion 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, (two-thirds of 
each branch of the Legislature concurring therein,) That the own- 
ers and possessors of the swamp and low grounds, situate, lying and Company in. 
being partly in Murderkill, and partly in Mispillion hundreds, in Kent °°?" 
county, and State of Delaware, commonly called and known by 
the name of “ The Black Swamp,” shall compose a company to be 
called “The Black Swamp Ditch Company,”. and shall hold a 
meeting on the second Tuesday of May next, and on the second Aunual mee. 
Tuesday of May in every year thereafter, at the house of Gove “"é* 
Cox, in Mispillion hundred, or at such other place as the said 
company shall determine, by a resolution to be adopted at any 
annual meeting of said company; at which annual meeting, the 
rs) 
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said company shall choose by ballot and a plurality of the votes 
present, one treasurer, one secretary, and two managers, and may 
do and determine all such matters and things as the said company 
may deem requisite for effectually draining and reclaiming the said 
swamp and low grounds; and such annual meeting of said com- 
pany and every annual meeting of said company, may be adjourned 
from time to time by said company, and occasional or stated meet- 
ings may be culled from time to time by the managers for the time 
being, at such times and places as the said managers may appoint, 
by giving ten days’ public notice by advertisements put up at Be- 
thel Church in Mispillion hundred, and at the store now occupied 
by Luff Carter, in Murderkilf hundred, or at such other places as 
the managers for the time being may designate; and if the treasurer, 
secretary or managers shalf not all, or any of them be chosen at 
the stated or annual meeting for the current year, or for any year 
thereafter, and if any treasurer, secretary or manager shall die, 
resign, refuse or neglect to act, such vacancy or vacancies may be 
filled at an adjourned or occasional mecting of said company, by 
ballot and plurality of votes; and if any treasurer, secretary or 
manager shall remove from the neighborhood of said swamp and 
low grounds, the said company may at any meeting declare the 
place of such officer vacant, and elect another in his place. * At all 
meetings of the said company every white owner of any swamp 
or low grounds, rateable and assessed by virtue of this act, may 
vote if pivsenty or absent, by proxy duly attested under their hand 


and sea 
Section 2, And be it enacted, That the treasurer, secretary and 


Terms of of- managers chosen in pursuance of this act, at the first meeting of 


fice. 


Comm'rs., 
their powers 
and duties, 


said company, shall continue in office for the term of one year 
from the time when they shall be so chosen, and until successors to 
them shall be duly chosen; and the same rule shall apply to all 
officers elected at any meeting other than the said first meeting. 


Section 8. And be it enacted, That Robert W. Reynolds, John 
Rawley and Allen Thomas, be and they are hereby appointed 
commissioners to make a valuation of all the said swamp and low 

rounds; and the said commissioners, or a majority of them, are 
hereby authorized and empowered to enter upon all the swamp and 
low grounds belonging to the said company, and view, examine, as- 
certain and determine the width and depth and location of one or 
more ditches and drains, necessary and sufficient to drain said 
swamp and low grounds; and shall ascertain all the owners of said 
swamp and low grounds, the quantity held by cach owner, or by 
joint owners (if any be held undivided,) and shall appraise and de-' 
termine the benefit and advantage which each owner or joint own- 
er as aforesaid, will derive and receive by reason of the cutting and 
making such ditch or ditches, drain or drains, having regard to the 
original or unimproved value of the said swamp and low grounds, 
and the value of the same, after the same shall be ditehed and 
drained by the ditches or drains of the said company, so that the 
said appraisement and valuation may do equal justice to all the 
owners und possessors of the said swamp and low grounds; arid 


‘said swamp and 
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the said commissioners or a majority of them, shall make two cer- Certificates 


tificates under their hands, or the hands of a majority of them, 
containing the names of the respective owners of said swamp and 
low grounds, the quantity held by each owner, or by joint owners, 
if any be held undivided, and the appraisement of the benefits, pro- 
fits and advantages to be derived to each owner as aforesaid of 

Tow grounds, so by the said commissioners to be 
made as aforcsaid, and shall deliver one of said certificates to 
the secretary of said company, and shall return the other of said 
certificates into the office of the recorder of deeds, in and for Kent 
county, to be there recorded by the recorder of deeds for said 
county; which certificate shall be final and conclusive upon all 
parties, and shall be and remain the true appraisement and valua- 
tion, upon which all and every the tax or taxes which may be ne- 
cessary to effect the purposes of this act, shall be assessed, levied 
and raised, and a copy of the record thereof certified by the said 
recorder under his hand and seal of office, shall be good and suffi- 
cient evidence in all courts of justice, and before all justices of the 
peace in the State. Each commissioner, before he enters upon the 
duties required of him by.this act, shall be sworn or affirmed be- 
fore some judge or justice of the peace, in and for Kent county, to 
exercise the duties assigned him by this act, faithfully and impar- 
tially, according to the best of his skill and judgment. If either of 
the said commissioners shall die, resign, refuse or neglect to act be- 
fore all or any of the‘dutics assigned the commissioners under this 
act, are performed, the said company may clect another to supply 
his place, and so as often as it may be necessary, until all the duties 
of the commissioners under this act, shall be completed. 


Section 4. And be it enacted, That for the purpose of raising 
the sum of money, necessary to carry into execution the purposes 
of this act, it shall and may be lawful for the managers for the 
time being, and they are hereby authorized and required, after the 
appraisement and valuation aforesaid, shall be made and returned 
to the secretary and recorder as aforesaid, to lay and assess upon 
the value of the swamp and low grounds benefited by said ditches 
and drains, and mentioned in said certificates, according to and 
upon the value of the benefits, profits and advantages of the re- 
spective quantities or parcels of the swamp and low grounds held 
by the several owners thereof, a certain rate upon each and every 
dollar of said value, so as to raise a sum of money sufficient to cut 
and make all the ditches and drains necessary and proper to drain 
and reclaim all the said marshes and low grounds, intended to be 
drained and reclaimed by virtue of this act: and at any annual 
meeting of the company, after the said ditch or ditches, drain or 
drains shall have been cut and made as aforesaid, the said company, 
by a plurality of votes may determine by resolution, what addi- 
tional sum or sums of money ought to be raised by way of tax as 
aforesaid, for the purpose of keeping the said ditch or ditches, 
drain or drains in good and sufficient repair; which said additional 
sum of money shall 
visions herein-before mentioned: and the said managers shall from 
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time to time make out duplicate lists under their hands of all the 
assessments and taxes, by them made and levied as aforesaid; 
which lists shall contain a minute of all charges of ownership and 
transfers of any of the said swamp and low grounds, and one of. 
the said lists shall be delivered to the treasurer for the time being, 
and the other of the said lists shall be delivered to the secretary, 
and such assessments and lists shall be final and conclusive upon 
all the parties; and the said lists so delivered to the treasurer, shall 
be a sufficient warrant to him or his successor, for levying and 
collécting all and every the sums of money and taxes in said lists 
mentioned. It shall be the duty of the said managers to cut 
and open all such ditch or ditches, drain or drains, and prong 
or prongs of said ditch or ditches, as the said commissioners by 
their return aforesaid, shall direct to be cut or opened, or cause the 
same to be done, and cause the same to be kept open and in good 
repair; and penerany the managers shall carry into full effect all the 
directions of the company from time to time given to them in re- 
lation to their said trust; for which purpose the said managers shall 
have power to employ such workmen as may be deemed necessary 
for completing the work assigned to them at the common expense 
of the company; and all hire, wages and expenses, in and about 
said works, shall be paid by orders drawn by the managers on the 
treasurer; every order shall specify the services, wages or expehse 
for which it is drawn, and an exact account shall be kept by the 
managers of all orders drawn by them, and such accounts shall be 
particular, specifying the services or expenses for which each order 
is drawn; and said accounts shall be laid before the annual meet- 
ings of said company, as said company may direct. Each mana- 
rer before he enters upon the duties by this act required of him, 
shall be duly sworn or affirmed before some judge or justice of the 
peace of Kent county, to perform the same faithfully and impar- 
tially, according to the best of his skill and judgment; of which 
oath or affirmation, a certificate under the hand of the person or 
persons ee the same, shall be made and returned to the secre- 
tary, to be by him recorded in the books of said company. 


Section 5. And be it enacted, That the treasurer for the time 
being, and every treasurer for the time being, before he enters 
upon the duties of his office, shall give bond with sufficient surcty 
or sureties; to be approved by the managers, to and for the use of 
the company by name, in the penalty of two thousand dollars, upon 
condition to be void, if he shail pay all orders‘drawn on him by the 
managers for the time being, so far as he shall have funds in his 
hands for that purpose; and shall well and truly account for all 
monies that may come to his hands as such treasurer, at any an- 
nual or other meeting of the said company, or otherwise, as the 
said company may direct; and shall pay over any balance or sum 
that shall be due, to his successor in office, or otherwise, as the 
said company shall order and direct, and shall perform all the 
duties of his office with fidelity. 


Secnon 6. And be it enacted, That the managers when they lay 
and assess taxes, shall appoint the time for the payment of the same, 
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and it shall be the duty of the owners respectively, to pay to the 
treasurer for the time being, the sum levied and assessed as afore- 
said, at the time appointed by the managers as aforesaid, for said 
payment. 


Section ¥. And be it enacted, That the treasurer for the time 
being, and every treasurer for the time being, shall have full power Trea®’r., his 
and authority to demand and receive, levy and make, all and every [vy Ean 
the tax or taxes, which shall be levied and assessed in pursuance 
of this act, by the said managers, according to the list of assess- 
ment delivered to such treasurer. And in case such tax or taxes 
so laid and assessed, or any part thereof, shall remain unpaid, for 
the space of thirty days after the same shall be due and payable, 
the treasurer for the time being, may and shall proceed to levy and 
make all such taxes so remaining unpaid, or any part thereof, in 
the same manner and by the same means as is provided by law 
for the recovery of county rates; and every treasurer for the time 
being, shall have power to levy and collect all taxes upon any list 


delivered to said former treasurer. 


Section 8. And be it enacted, That the secretary shall procure 
a certified copy of this act from the Secretary of State, and record Duty of the 
the same among the records of the said company, and shall record Secretary. | 
the certificate to be delivered to him by the commissioners as afore- 
said, and the list delivered to him from time to time by the mana- 
gers, and all other proceedings of said company, which said 
company shall direct to be recorded, he having first provided 
a suitable book for that purpose; and he shall file all papers be- 
longing to said company, which shall come to his hands, and 
take good care of all the papers and récords of said company, 
which shall come to his hands; and the same shall be a public re- 
cord for the company to examine -at any time; and the said secre- 
tary shall deliver all papers and records of the said company which 
may be in his hands, to his successor in office when demanded. 
He shall receive from the said company, the amount of all fees, he His oxpensos 
shall have to pay in procuring the ‘aforesaid copy of this act, and &e. 
a reasonable compensation for his trouble in procuring the same; 
and every secretary for the time being, shall receive one cent for 
every twelve words by him recorded tor said company, and also 
the amount paid by him in procuring a book in which to record 
the same: and every commissioner and manager shall for each 
and every day’s service in and about the business of the company, 
receive from the company one dollar; and every treasurer shall be Componsa- 
allowed five per centum on all monies by him collected, except tion of offi- 
monies paid over to him by his predecessor in office. All expenses °° 
attending the passage of this act, shall be paid by the managers 
out of the funds of the company, by draft upon the treasurer. 


Seorion 9. And be it enacted, That suits may be brought and g,;,, 
prosecuted in the name of the said “The Black Swamp DitchCom- —~ 
pany,” oe any bond given to said company, or for any damages 
done to the ditch or ditches, drain or drains, or the banks of said 
company. 


pega Re A TE a mon RR EET GSTS TL Ls 


346 LAWS OF THE STATIN 


Obstructing Section 10. And be it enacted, That if any person or persons 
ees Pe" shall wilfully fill up or obstruct the ditch or ditches, drain or drains 
mt , of the said company, or shall wilfully a obstruct or impede the 
. course of the water from running down the same, every person so 
4 offending, shall be liable to pay to the treasurer of the said com- 
pany or his successor, for the use of said company, the sum of 
twenty dollars; to be recovered before any justice of the peace, in 
and for Kent county, in the same manner and by the same means 
as debts of a like amount are recoverable by the laws of this State. 


‘ Section 11. And be it further enacted, That every owner and 
bush f d low grounds, rateable and db 
owners to cut POssessor of any swamp and low grounds, rateable and assessed by 
private virtue of this act, shall from time to time have the right and privi- 
ditches, &c. Jege to discharge the waters from their respective lands, into the 

ditches or drains of the company, by ditches or drains to be cut 
and opened through the swamp or low grounds of other owners or 
possessors, in such place or places, and of such width and depth as 
the managers for the time being shall lay out and prescribe. Such 
owners or possessors shall contribute such portion of the expenses 
of cutting, opening and keeping open such ditch or ditches as the 
managers for the time being shall direct; to be recovered in the 
same manner and by the same means as debts under fifty dollars 

‘ are recoverable by the laws of this State; and the managers so 

laying out and prescribing any such ditch or ditches, shall make 
return of all their proceedings in and about the said service to the 
secretary of said company, to be by him recorded; and such own- 
ers and possessors, to whom such ditch or ditches will be advanta- 
geous, shall pay to cach manager so employed, the sum of one dol- 
lar for cach and every day’s service in laying out said ditch or 
ditches, and pay to the secretary one cent, for every twelve words, 
for recording said return. Every owner shall have free privilege 
to cut, open, and keep in repair any ditch or ditches, through his, 
her, or their own swamp or low grounds, into any ditch or ditches, 
drain or drains, of said company. 


Section 12. 4nd be it enacted, That the treasurer chosen by 
Limitation of “Phe Black Swamp Ditch Company,” at the first meeting of the 
taxes and or- said company, of any treasurer for the time being, shall have full 
ders. ower and authority, by virtue of this act, to demand, reccive, 
evy and make all taxes, remaining unpaid, or any part thereof, 
upon any list delivered to the said treasurer, or any treasurer for 
the time being, at any time within six years after the same shall 
be duc and payable; and shall be liable to pay all orders drawn 
upon him by the managers aforesaid, at any time within six years 
from the date of said orders, or the orders drawn as aforesaid up- 
on any former treasurer, so far forth as the said treasurer shall 
have in his hands, funds belonging to said company, according to 
the tenor of his bond given to and in the name of said company. 


ae aes Section 18. And be it enacted, That the election to be held un- 
Qnd Tuesday (er this act, on the second Tuesday of May next, shall be conduc- 
of May. ted by, and be under the government of the commissioners appoint- 


ed in the third section of this act: 
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Section 14, And be it further enacted, That upon the application 
to the said beforenamed commissioners, by one or more of the own- 
ers of the said swamp and low grounds, the said commissioners, or 
a majority of them, may in their discretion, lay out and direct to 
be cut and opened, a prong or prongs to the said ditch or ditches, Prongs. 
drain or drains of the said company. 


Secrion 15. And be it enacted, That this act shall be a public This a public 
act; and the power to revoke or annul the same is hereby expressly 8° &e. 
reserved to the Legislature. 


Section 16. And be it further enacted, That the act entitled “An act of Feb. 
act to authorize the owners and possessors of the swamp and low 18, 1800. re. 
erounde, commonly called and known by the name of the Black pealed. 

wamp, situate (partly) in the forest of Murderkill and Mispillion 
hundreds, in the county of Kent and State of Delaware, to cut a 
ditch or drain through the same,” passed at Dover, February 18, 
1800, be and the same is hereby repealed. 


Passed at Dover, February 10, 1841. 
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CHAPTER CCCVI. 


‘A FURTHER SUPPLEMENT to the act entitled “An act regu- 
lating the General Election.” 


Section. 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Delaware in General Assembly met, ‘That 
for the purpose of holding the general election according to the said City divided 
act to which this is a iweibae supplement, and the amendments there- into two 
of, the city of Wilmington be divided into two clection districts; and lection dis- 
that all the part of the said city cast of Market street be one clection =" 
district, to be called Wilmington eust election district; and that the Eastern dis. 
place of holding said election for said district be at the most south- trict, place of 
ern window of the city hall, in said district, looking into Market ¥°4™8- 
street; and that the said city, west of Market strect, be the other 
election district, to be called Wilmington west election district; Western dis- 
and that the place of holding said clection for said district be at trict, placo of 
the most northern window of the said city hall, looking into Mar- ‘°U"& 
ket street. The said places shall also be the places of holding 
every special election, and every election of’ assessor and inspec- 
tor for the said election districts respectively. The clectors resi- piectors to 
ding in said election districts shall give their votes at the place ap- voto in their 
pointed as aforesaid, for holding the election for the election dis- own districts. 
trict in which they shall reside at the time of the election: and if 
at any election, general, special, of assessor and inspector, or con- 
gressional, any elector shall wilfully vote, or offer to vote at the 
place appointed for holding the election for the election district in 
which he shall not reside, at the time of the election, he shall be 
guilty of a misdemeanor, and upon conviction thercof, shall forfeit 


Illogal voting 
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and pay to the State a fine of not less than two’ hundred dollars, 
Penalty. | nor-more than five hundred dollars. oe a 
Elections, The said elections shall be conducted according to the laws: of 


how condue- this State, in. that behalf, in the manner, according to the regula- 
tions and subject to the penalties for malfeasance or negligence, 
-prescribed by said laws; and accordingly all the laws of this State 
in respect to opening and closing the election, choosing an. inspec- 
tor, or presiding officer to supply the place of an inspector or collec- 
tor, or presiding officer, not present at the time of opening the elec- 
tion; receiving, counting, and returning, illegally giving, receiving, 
counting or returning votes; and in respect to all other matters touch- 
ing the elections, shall apply to the elections held at the places afore- 
said, in the same manner as if the election districts aforesaid had 
been formed, and the places aforesaid of holding the election therefor 
had been appointed by the act to which this is a further supplement, 


Presidi Section 2. And be it further enacted, §c. That there shall be 
residing of- : oy é 
ficera of elec. One collector and one assessor for the city of Wilmington, under 
tions in the the “Act concerning the Levy Court, clerk- of the peace, asses- 
Fospective sors, collectors and county treasurers,” according to the existing 
‘stricts. Jaw: in the election according to the “Act directing the election of 
assessors and inspectors,” and the amendments thereof, the said 
collector shall be the presiding officer of the election for the said 
Wilmington east election district; and it shall be the duty of the 
Levy Court and Court of Appeals of New Castle county, in the 
month of March, in the year of our Lord one thousand eight hun- 
dyed and forty-two, and every second year thereafter, to appoint a 
person, a qualified voter in said Wilmington west election district, to 
be the presiding officer for holding the election of assessor and in- 
spector for the said Wilmington west election district; and the per- 
son so appointed shall have all the powers, and be liable to all the 
duties of the presiding officer of such election according to the ex- 
isting Jaw; and if at any election of assessor and inspector in the 
said Wilmington west election district, a presiding officer shall not 
have been appointed, or shall not be present at the time of opening 
the election, the electors present at the time and place of opening the 
election, shall procced to choose a presiding officer for holding said 
election, according to the second section of the “Act directing the 
elections of assessors and inspectors.” If it shall be requisite to hold 
any special election for Representative to Congress or otherwise, 
before an inspector shall be regularly chosen for the said Wilming- 
ton west election district, an inspector shall be chosen by the elec- 
tors at the time and place of opening the election, according to the 
fourth section of the act to which this is a further supplement. 
Immediately upon closing the election of assessor and inspector, 
in both of the election districts aforesaid, and counting and ascer- 
taining the number of votes, the presiding officers and judges of the 
said clection in each of the said districts, shall make and sign cer- 
Certificates tificates according to law, of the election of inspector, varying 
7 aoe °F from the form by leaving out the assessor; and in lieu of includin 
spect: the election of assessor in such certificate, they shall make an 
sign a certificate of the number of votes given for each candiate 
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voted for as assessor; and thereupon, without delay, the said pre- Tho presi- 
siding officers and: judges of both the said election districts, shall as- apr a 
semble in the city hall aforesaid, and ascertain the aggregate amount mect and ns. 
of all the votes given in both the said districts for assessor; and the certain the’. 
‘candidate having the highest number of the votes, shall be de- mount of 
clared. duly elected asscssor; and the said presiding officers and pon anitints 
judges shall make, sign and deliver certificates of said election ac- for Assessor. 
cording to law. If two candidates for the office of assessor shall Cortificates, 
have the highest. and an equal number of votes, the collector or Fe 


presiding officer of the said Wilmington east election district shall : | 
. fasting vote. | 
| 

| 


give a casting vote, which'shall elect the one of said candidates in ¢ Z 

whose favor it is given. If any presiding officer or judge of. an “4 
; : p fon Refusal or 

election of assessor and inspector shall refuse or neglect faithfully nogiect of 

to perform the duties prescribed-in this section, he shall be guilty prosiding of: 

of a misdemeanor, and: upon conviction, shall forfeit and pay to an ot judge 

the State a fine of nat less than two hundred dollars, nor more than his duties, Py 


five hundred dollars, ° penalty. 
Passed at Dover, February 11, 1841. 
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CHAPTER CCCVII. 


AN ADDITIONAL SUPPLEMENT 10 the act ‘for establishing pix, 504 q 
the boundaries of the town of Dover, and for other purposes there- 8 vol, 170. 
in mentioned.” 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Deluware in General Assembly met, That Oldost Jus. of 
‘the justice of the peace who has been longest in commission,-resi- the wera 
dent in the town of Dover, shall be alderman of said town; and ex Romtee a, 
officio, a town commissioner and president of the town committee. prosident of 
It shall be his duty to execute all laws for the peace and good gov- the town 
ernment of the town which are or may be enacted for that pur- His duty 8 f 
pose; and to carry into effect and operation all the lawful orders president, a 
and directions of the town committee, made in pursuance of any ai 
law of this State, or of any ordinance that the said town commit- ar 
tee may be empowered to make and establish. y 
The alderman shall have all the powers of a justice of the peace ,,. 
: ° ene ea]2 is powers 
of Kent county, concurrent with such justice, within the town; and gy Alderman, 
shall have jurisdiction and cognizance of all breachesofthepeace and = * 
other offences within said town, so far as to arrest and hold to bail, 
or fine and imprison such offenders; and of all fines, forfeitures and 
penalties, which may be proscribed by any law of this State, or by 
ordinance of the town committee regularly passed and established 
for the government of the town; and of all neglects, omissions or 
defaults of the town constable, assessor, collector, treasurer, town 
clerk, or any other officer or person whose duty it may be to col- 
lect, receive, pay over or account for any money belonging to said 
6 
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Limitation of town; or to exccute or obey any law or ordinance thereof; provi- 

; Jere ded, that he shall not impose any fine exceeding ten dollars, nor 
ae) his jurisdic- have jurisdiction in civil matters exceeding fifty dollars, exclusive 
“4 tion in civil. of costs. It shall be his duty, at the request of any citizen, to con- 


4 matters. = vene thé town committee for any purpose connected with their 
cf When to con- dut ee 


vone town 7 . : . 
committee. The fees of the alderman for any service under this section, shall 


Fees of Al- be the same as those of a justice of ,the peace for a like service; 
: ag the fee upon every conviction of a riotous, turbulent or disorderly 
i ro no fcc as . ‘ 

ee is provided person under the provisions of the supplement to the act of which 
i - by law, the this is an additional ‘supplement, shall be one dollar; and for any 
= _ com ,. service or duty for which no fee is or shall be provided by law, 
af tublish it, the fee shall be such as may be established by ordinance of the 
But tho Al- town committee; but the alderman shall have no vote in, the estab- 
dorman shall lishing any such fees, nor upon any ordinance or question touching 


gerne eae or concerning his compensation, or any duty to be performed by 


ing which 11M. ° 

xcs it. 

; Szoriow 2. And be it enacted, That all fines, penalties and for- 
Fincs and feitures imposed by law, or which may be imposed by any ordi- 
forfeitures. nance for the violation of any law or ordinance for the government 
. re ee of said town, shall be for the use of the town of Dover, and shall 
| ces to be pos- be subject to the orders of the town committee. All ordinances 
i ted in tho Al. passed by the said committee shall be publicly posted in the alder- 
derman’s of- man’s office, and remain there for the inspection of the citizens; 


i 

(MW Loe totako #d no ordinance shall take effect until ten days after it shall be so 
offect, posted. 

Bt Town Con- Section 8. And be it enacted, That the constable who has been 
o stable. longest in commission, resident in the town of Dover, shall be town 


Rt _ constable. Fe shall be specially charged with the peace of said 

His dutics. town, and with the execution of all process directed to him by the 

alderman. It shail also be his duty to execute the written orders 

‘of the town committee for the removal of nuisances, repairs of side 

walks, pavements, pumps, and all other matters which are or shall be 

rovided for by law, or by ordinance of the town, lawfully made and 

Fees of town established. His fees for any service under this act, orthe act to which 
Constable. — this is an additional supplement, shall be the same as thoseof a consta- ' 

ble for like service; the fee on any conviction of a disorderly person 

under the supplement to that act, shall be one dollar; for any ser- 

vice or duty, for which no fee is or shall be provided by law, the 

fec shall be such as may be established by ordinance of the town 

committee, and for services for which no fee is provided, his com- 

Ifo may be Pensation shall be such as may be allowed by said committee out 

town Col. of the funds of the town. He may be appointed the down collector. 


Comm'rs. Section 4. And ‘be it enacted, That the commissioners to be 
hereafter clected, under the provisions of the act to which this 
is an additional supplement, shall be Aree instead of five; and the 

Town com- said three commissioners with the alderman, shall constitute the 

Car tesion. 22% committee. This committee shall have the government of 

omniesion- . e . 
the town in all matters of police and corporate regulation. The 


era, whenand eee : ; 
liow elected. commissioners shall be elected at the time, and in the manner pre- 
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scribed by the said act; and shall have all the powers of the five 
commissioners under said act; except, that they shall have no com- 

pensation, and shall not have power to lay a tax in any one year Limitation of 
exceeding one hundred dollars, exclusive of the tax on dogs, here- ®* 

inafter provided for. The town committee shall hold four stated Stated 
meetings in each year, on the first’ Tuesday of March, June, Sep- see ao 
tember and December, and shall have power at such meetings to 

pass all such ordinances for the government of said town (not in- General pow- 
consistent with the constitution or laws of this State,) as they may ¢rs of town 
decm expedient and proper; to impose fines, penalties and forfei-°°™™e 
tures, and provide for the enforcement and collection of the same; 

to keep the town pumps in good order and repair, and to assess 

ihe cost of:such repairs upon such persons as will be chiefly bene- 

fitted by the use of such pumps, in such proportions as they may 

deem just; and gencrally to provide for tlie peace, safety, order 
and good government of the town. The committee may hold oc- Occasional 
casional meetings at any time for the transaction of their business ™@*tngs. 
other than the passing of ordinances; and it shall be their duty to yeoinos of 
assemble at the summons of the alderman, to hear the complaint the eonmmit. 
of any citizen to inspect any nuisance complained of, and to abate tee to be pub- 
or remove the same, or take such other order therein, as they shall Be ‘ort 
judge proper. All meetings of the town committee shall be held faveeme) °° 
publicly. A majority shall have power to do any act which the power of the 
whole might lawfully do. The town committee shall have power, whole. 

and it shall be their duty to direct the town assessor, in making his Jel duty to 
assessment of Pepe taxable within the town limits, to include town assess- 
therein all dogs owned or kept within the said town, and, the owner or in making 
or keeper of any dog. or dogs so included within said assessment, #8 migea 
shall be liable to pay.a yearly tax of fifty cents for one dog, and Provision in 
the additional sum of one dollar for each and every dog more than regard to 
onc. An assessment of dogs ‘shall be made during the present 48 

year, and cach and every year thereafter; and the collector’s pow- 

ers in the collection of taxcs on dogs, shall be the same as those 

conferred upon him by the act to which this is an additional sup- 
plement,’ for the collection of town taxes. The said town commit- 

tec shall also have power to appoint a wood corder for said town, Wood corder. 
who shall be allowed for putting up and measuring fire wood, the 

yate of ten cents a cord, to be paid by the buyer and seller in 

equal parts. The said wood corder shall be removable at the plea- 

sure of said committee. 

Seorion 5. And be it enacted, That so much of the act to ve sae of 
which this is an additional supplement, and of the supplement sistant wih 
thercto, as is inconsistent with any of the provisions of this act, be this act ro- 
and the same hereby is repealed. pealed. 


Passed at Dover, February 11, 1841. 
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CHAPTER CCCVIII. 


AN ACT to enadle John D. Rodney and Jacob Forsett, of Sussea 
County, to erect a mill-dam across the head waters of Love’s 
Creek, culled Bundich’s Branch, the boundary line between 
Lewes and Rehoboth and Indian River Hundreds, Sussex County, 
at the place therein mentioned, and to erect a saw-mill thereon. 


Private act. 
Passed ut Dover, February 11, 1841, 
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CHAPTER CCCIX. 


AN ACT to enable the owners of the marshes, cripples and low 
grounds, situated upon and contiguous to Jamison’s Branch, in 
Little Creek and Duck Creek Hundreds, to drain and improve 
the same. 


Secrion 1. Be it enacted by the Senate and House of Represen+ 

The compa- tatives of the State of Delaware in General Assembly met, (two-thirds 
ch oa ted of each branch concurting;) That the owners of the marshes, 
~ ciipples and low grounds, situated upon and contiguous to Jami- 
son’s Branch, in Little Creek and Du¢k Creek hundreds, in Kent 
county, shall compose a company to be called the “Jamison’s Branch 
Annual mee. Company,” and shall hold a meeting on the second Saturday in 
tings of the April of the present year, and on the second Snturday in April in 
company: every year hereafter, at the house of John Garman in Little Creck 
hundred aforesaid, or in such other place in one of the hundreds 

aforesaid, as the said owners shall have designated for that purpose 

by a resolution adopted at any previous pectin at which aid: an- 

nual meeting the said company shall choose by ballot, and by a 

Treas'r. and plurality of votes, onc treasurer and three managers, and may do 
hee ow end determine all such matters and things as the said company may 
shoaeh: deem necessary for cllectually draining and reclaiming the said 
marshes, cripples and low ou situated upon and contiguous to 

Jamison’s Branch aforesaid; and such annual meeting of the said 

Ocensional company may be adjourned from time to time, and occasional or 
meetings. stated meetings may from time to time be called by the managers 
for the time being, or the survivors of them, if any be dead, at 

such times and places as the said managers, or a majority of them, 

or the survivors of them, may appoint, by giving ten days’ public 

notice by advertisements put up in at least five of the most. pub- 

Vacancies in li¢ places in Little Creek and Duck Creek hundreds aforesaid: and 
the office of if the managers and treasurer shall not all or any of them be 
Denineeane chosen at the stated annual meeting in any year, or if any mana- 
how filled. eC" Or treasurer shall die, resign, or refuse, or neglect to act, vacan- 
cies thus happening, may be filled at an adjourned or occasional 
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meeting by ballot and plurality of votes as aforesaid, and all the 
managers, and every treasurer elected under this act, shall con- Term of of- 
tinue in office until the annual meeting next succeeding their election, {¢¢ of mana- 
and until successors be duly chosen; except that if any manager or ella aks 
treasurer shall after his election remove from the neighborhood of Removal 
such marshes, cripples and low grounds, the said company may, at from the 
any of its meetirigs, declare the place of such manager or treasurer POshber- | 
vacant, and elect another in his place: And further, That said turo of office. 
owners of the said marshes, cripples and low grounds,.at any ad- 

journed or occasional meeting, may do all such acts or things, as 

may or might be-done at a stated meeting, and at all the meetings 

of the said “Jamison’s Branch Company,” every white owner of 

any marsh, cripple or low. grounds, within the company’s boun- 

daries, or who pays a tax to said company, and the guardian of Tho right 
every infant owner may vote; and every female owner, and every saa 
owner residing out of Kent county, may vote by proxy constituted 

by a note in writing, signed by such female or non-resident owner. 


Sgotion 2. And be it further enacted, That James D. Wilds, «,, commis: 
Nehemiah Clark and William Nickerson, be and they are hereby sionere. 
appointed commissioners, to locate and lay out such ditch or ditches 
as may in their opinion be necessary for the accomplishment of For what 
the objects of this act, and to make a valuation of said marshes, LaLa up- 
cripples and low grounds, and the said commissioners are hereby ?°"*™ 
authorized and required to enter upon all the marshes, cripples and what they 
low grounds, which in their opinion, or the opinion of a majority of shall do. 
them will be benefitted or affected by the ditch or ditches, to be 
opened under this act, and to view and examine them, and to lay 
out, locate and direct to be cut and opened, a main ditch or drain 
from such point or place on Gravelly Run in Kent county aforesaid, 
as they shall determine to be the most suitable and proper point to 
such other point or place in the said marshes, cripplesand low grounds, 
as will in their judgment best adapt the said main ditch or drain to the 
purposes of effectually draining and reclaiming the said marshes, 
cripples and low grounds. And if in the opinion of the said commis- 
sioners, any other ditch or ditches leading into the said main ditch, 
ought for the draining of the said marshes, cripples and low 
grounds, or any part thereof, and for doing equal justice to all 
concerned, to be opened and maintained at the common expense 
of the company, they shall lay out, locate and direct to be cut and 
opened aul other ditch or ditches, and determine the length and 
breadth and depth thereof. And the said commissioners are hereby 
further authorized and required to ascertain all the owners of the 
said marshes, cripples aod low grounds, which in their opinion will 
be benefitted or affected by the said ditch or ditches, authorized by . 
this act, and the quantity of marsh, cripple or low grounds, held b 
cach owner, or by joint or common owners (if any be held undi- 
vided) and to appraise the said marshes, cripples and low grounds, 
which in their opinion will be benefitted by the improvement, in 
such manner as will do equal justice to all, by having regard in ppg, ap. 
such appraisement to the amount of benefit to be received by cach praisement. 
owner, which said appruisement shall be the valuation upon which 
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all taxes, assessed and levied by virtuc of this act, shall be agses- f re 
sed and levied. : he 
If the said commissioners shall be of opinion that the owner or | 
owners of any marsh, cripple or land, through or contiguous to ; a 
which the said ditch or ditches, or any of them shall be located, tc 
- ~ will receive more injury than benefit, by the opening and keeping B 
open the said ditches, or any of them, they shall fairly and im- 
penance fe partially estimate the damages that such owner or owners will, vi 
and haw. in theit judgments sustain, taking into consideration the advantages tl 
as well as disad vantages which will be derived by such owner or tl 
owners in the premises; and all such damages (if any be found,) ¥ 
shall by the said company be paid to the person or persons entitled b 
How dischar. to the same, or deposited in the Farmers’ Bank of the State of De- b 
ged. laware at Dover, to the credit of such person or persons before the i 
said ditches, or any of them shall be opened. ; 
cs Main ditch The said main ditch or drain may be located in the channel of r 
located, Jamison’s Branch aforesaid or otherwise, as the said commission- C 
: Oe ers shall deem most beneficial to the company. ~And the said com- t 
4 certificate of... “eehiall | “tif A Hd ; 
comm’rs. and Missioners shall make a certificate under their hands, or the hands ¢ 
what to con. of a majority of them, containing a description of the ditch or ditches eee | 
es (if more than one,) which they shall direct to be cut or opened un- | 4 t 
der this act, showing the length, width, courses and distances there- ei; 
of, and containing also the names of the respective owners of the bo 
said marshes, cripples and low grounds, and the quantity held by fi 1 
each owner, and by joint and common owners (if any be held un- ( 
. divided,) and setting forth the appraisement of the several quantities ‘ 
; or parcels, so by the said commissioners to be made as aforesaid, | 


and what damages they have estimated (if any,) and to whom they 

have awarded the same; and shall return the said certificate to the 
ite bo recor. office for recording decds in and for Kent county aforesaid, there 

cu, + . ‘ 

to be recorded; which said certificates shall be final and conclu- 
Effect there. sive, and the appraisement and valuation therein set forth, shall be 
of. the true valuation, according to which all taxes necessary to carry 

into effect the provisions of this act, shall be assessed and levied. 
ce woah The original of said certificate, the recorder shall (after recording 
deliver the the saime,) deliver to the managers for the time being, to be kept 
original. = among the ela: of the company. The record of said certificate, 

or a copy thereof, under the hand of the recorder and scal of his 

office, shall be good and competent evidence to all inten‘s and pur- 
Comin’rs. to poses, And further, The said commissioners shall estimate the 
neler probable expense of cutting, opening and completing all such ditch 
tho work, &c oF ditches, as they shall direct to be cut and opened as aforesaid, 
and shall certify under theiy hands, or the hands of a majority of 
them, the said estimate of probable expense, and deliver such cer- 
tificate to the managers for the time being. 


If any of the said commissioners shall dic, resign, remove {rom 
Vacaneies in Kent county, or refuse to act before all the said duties of the said 
the oflice of gqmmissioners shall have been completed, then and in that case, 
the said “Jamison’s Branch Company,” may at any annual, ad- 
journed or occasional mecting, choose a commissioner or commis- 
sioners to fill the vacancy or vacancies. and sv frum time to time 


comm'r, pro- 
vided fur, 
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until all the dutics of the said commissioners under this act shall 

have been completed. 
Two of the commissioners agreeing, their acts shall be good and 

available, and shall be deemed and taken as the acts of the whole, pare Wee 

touching the duties herein required of the said commissioners. lid, 


Secrion 8. And be it further enacted, That for the purpose of 
raising the necessary sums of money in the premises, it shall be puty of Ma- 
the duty of the managers of the “Jamison’s Branch Company” for nagers. 
the time being, and they or a majority of them are hereby autho- 
rized and required, after the said appraiscment and valuation shall 
be made and returned to the recorder, and the said estimate of pro- 
bable cost shall have been certified to them as aforesaid, to lay and 
assess upon the value of the said marshes, cripples and low grounds, 
mentioned in said appraisement and valuation, such sum of moncy 
as the said commissioners shall have estimated as the probable cx- 
pense of cutting, opening and completing the said ditch or ditches, 
or such part of said sum as the said managers may deem expedient 
to raise in the first instance; which said sum shaljl be apportioned 
among the said several owners of the said marshes, cripples and 
low grounds, named in said appraisement and valuation, accordin 
to and upon the value of the respective quantitics or parcels witch 
such owners respectively hold, according to a certain rate upon and 
for cach and every dollar of said valuc, and so pro rata; ‘and for 
rajsing such further or other sum or sums of money as may be ne- 
cessary for the completion of said improvement, or for keeping the 
said ditch or ditches open and in good repair, after they shall have 
been completed, it shall and may be Jawful for the managers for 
the time being, or a majority of them, and it is hereby made. their 
duty to lay and assess upon the value of said marshes, cripples and 
low grounds (ascertained as aforesaid,) every such sum or sums of 
moncy as the said company shall, at any of its mectings, by a ma- 
jority of the votes present, from time to time determine and direct 
to be levied and raised; and all such sums of money shall be ap- 
portioned among the said owners as herein-before is directed for 
the apportionment of the said sum to be levied and raised in the 
first instance. And the said managers, oy a majority of them, shall 
from time to time make out duplicate lists under their hands, or the ats lias out 
hands of a majority of them, of all assessments and taxes by them serena: 
Inid and assessed as aforesaid; which lists shall also contain a mi- ment. 
nute of all changes of ownership at any} by transfers or otherwise, 
of the said marshes, cripples and low grounds, so far forth as the 
same is known to the said managers; one of which said lists shal] 
be delivered to the treasurer for the time being, and the other shall 
be retained by the managers, and shall be copied into the book sp, sista det 
where the records of the other proceedings of the said company Heer 
are kept. 

The said list shall be final and conclusive upon all parties, and Genoral of. 
the lists from time to time delivered to the treasurer as aforesaid, 
shall be a suflicient warrant to, him, or his successor in office, for , 


levying and collecting the sums of money or taxes in said lists ariews 
evying and Collecting Y OY Wixes In sald ists MCU- hands of trea- 
tioned. surcr. 
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Duty inre- And furthermore, it shall be the duty of the managers, and they 
gard to diteh- oy 9 majority of them, are hereby-authorized and required to cut and 
es of compa- ° ° 
ny. open, oF cause to be cut and opened, all such ditch and ditches, 
as the said commissioners shall-lay out, locate and direct to be cut 
and opened as aforesaid; and to keep or cause to be kept the same 
General du- open and in good repair; and generally the managers shall carry 
ties and pow- into full cfiect, all the lawful directions of the company, which shall 
iss from time to time be given to them, in relation to their aforesaid 
Fxpenses, fT ust, for which purpose the aforesaid managers shall have power 
how paid, &e to employ such workmen and laborers as may be necessary for 
the cutting, opening and completing the said ditch or ditches, and 
for keeping the same in good order and repair, after they shall have 
been completed; and all hire, wages and expenses, in and about the 
said work, shall be paid by orders drawn by the managers, or any 
Account to tof them on the treasurer. Every order shall specify the service, 
be kopt of al! Wages, or expenses, for which it is drawn, and an exact and true 
orders drawn account shall be kept by the managers of all orders so drawn; and 
upon trea said accounts shall be laid before the annual or other meetings of 
surer, &e. the said company, as said company may direct. 


Sxction 4, And be it further enacted, That the managers layin 
eiciaend the taxes shall appoint the time for the payment of them, and it 
See ie ee shall be the duty of the owners respectively to pay to the treasurer 
the payment the taxes which (according to the lists to be delivered to the trea- 
of taxes, &c. surer from time to time as aforesaid,) they shall be liable to pay, 

at the time or times appointed by the managers for such payments 
° 


as aforesaid, 


Trenwurer to .« SECTION 5. And be it further enacted, That the treasurer for the 
give bond, time being, and every treasurer for the time being, shall before he 
cc. enters upon the duties of his office, give bond with security to be 
approved by the managers or a majority of them, to the said com- 
Penalty and pany, by their name aforesaid, in the penalty of two thousand 
oe dollars, upon condition to be void if the said treasurer shall pay all 
orders drawn upon him by the managers for the time being or any 
two of them, so far as he shall have funds of the company for that 
purpose, and shall well and truly account for all monies which shall 
come to his hands as such treasurer, at every annual meeting of the 
company, or otherwise as the company may direct, and shall pay 
any balance or sum that shall be due from him on such accounts to 
his successor in office, or otherwise as the company may direct, 
Power of 2nd shall perform all the duties of his office as such treasurer with 
treusurer in fidelity, and every treasurer for the time being, shall have the same 
regard to ~~ power to collect and levy all unpaid taxes upon a list delivered to 
exes OF a former treasurer as the treasurer had to whom the list was 
originally delivered. 


_ Secnon 6. And be it further enacted, That the treasurer for the 
Powersof time being, and every treasurer for the time boing, shall have full 
the treasurer power and authority to demand and receive, levy and make, all 
in regard to a ° . 
the collection 2d every the taxes which shall be laid and assessed pursuant to 
of taxes. this act, by the managers or a majority of them, according to the 


certificate, or the lists which shall be delivered to such treasurer; 


| 
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and in case any tax or taxes, so laid or assessed, or any part 

thereof, shall remain unpaid for the space of ten days after the time 

appointed for the: payment thereof as aforesaid, the treasurer for 

the time being, and every treasurer for the time being, may and 

shall proceed to make and levy all such taxes so remaining unpaid, 

in the same manner, and by the same means, as are provided by 

law for.the recovery of county, road and poor taxes, except that yy, tay shall 

the.said treasurer shall advertise at least thirty-days before the day be demanded 

of sale: Provided, That no tax shall be demanded after the expira- aftor tho ox- 
tion of three years, from the time the same is made payable by the Piration of 
threo years. 


managers as aforesaid. 


Seorion 7. And be it further enacted, That every person hold- Right of 
ing any ground adjacent to said ditch or ditches, or any of them, owners to 
and rateable and liable to be assessed under this act, shall. have cut ditches. 
full power and liberty, without any interruption or hindrance, to 
cut such other ditches or drains as may be necessary to drain such 
adjacent ground into the company’s ditch or ditches, at such place 
or places as the owner or owners of such adjacent ground shall 
} find most convenicnt and proper: Provided nevertheless, That if Proviso. 
the said ditches or drains from such adjacent ground shall run : 
through the lands of any other person or persons, the place for cut- 
ting the same shall be fixed and determined by two disinterested 
frecholders, to be appointed by any two of the managers for the 

z. time being, and the pie or places so fixed and determined by the 

® said frecholders, shall -be certified by them under their hands, to 
the managers for the time being, and the certificate entered upon 


the books of the company. 


Section 8, And be it further enacted, That if any person shall 
wilfully fill up, or in any manner obstruct or injure any ditch, cut Penalty for 
or opened by authority of this act, or shall stop, obstruct, or im- obstructing 
pede the course of tho water running therein, evory person so of- ‘tchow 
fending, shall pay to the said “Jamison’s Branch Company,” the 
sum of twenty dollars, and also the damages sustained by said com- 
pany by reason of such filling up, obstructing, stopping or impeding, 
to be recovered before any justice of the peace in and for Kent yoy roooe 
county aforesaid, in the samo manner, and by the same procced- yerable, 
ings, as debts under fifty dollars are by law recoverablo, and the 
jurisdiction necessary for such recovery, is hereby oxpressly given 
to ‘all and every the justices of the peace in said county. 


Seotion 9. And be it further enacted, That cach of the aforasaid 

commissioners, before he onters upon the dutios required of him by Eroy ve: 
th this act, shall be sworn or affirmed bofore some judge or justice of shat bo 
the peace, in and for .Kent county, to discharge the said dutios awern or af 
faithfully and impartially, according to the best of his skill and ftmed 
judgment. And every commissioner and manager, shall for cach o ensa 
and every day’s sorvice in and about the business of said company tion bf com- 
under this act, be entitled to receive of said company, the sum of missionors, 
one dollar; and every treasurer shall be allowed a commission of managers & 
five per centum on all monies by him collected. va 

7 
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Section 10. And be it further enacted, That the said owners of 
Company & the said marshes, cripples and: low grounds, named in said appraise- 
caer with ment and valuation to be returned to the recorder’s office as afore- 
the powers of Said, and their successors, are hereby declared to be incorporated 
acorporation. for the purposes in this act mentioned, by the name, style and title 
of “The Jamison’s Branch Company,” and shall have succession, 
and by the same name may bring and prosecute suits ‘upon any 
bond given, or debt duc to said company, and for the recovery of 
the sum and damages mentioned in the cighth section hereof; but 
the power of revoking or repealing this act is hereby reserved to 

the Legislature. 


Passed at Dover, February 11, 1841. 


“> O ROK 


CHAPTER CCCX. 


A SUPPLEMENT %0 the act entitled “fn act regulating mar- 
riage.” 


Srotion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That mar- 


ie riage may lawfully be solemnized or contravted, according to the 


contracted. forms and usage of any religious society, where either of the partics 


to the marriage belongs to such religious society. 
Passed at Dover, February 12, 1841. 


Or )OORK<e 


CHAPTER CCCXI. 


AN ACT to amend the act entitled “An act providing for the re- 
covery of small debts.” 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
‘Act amend. te act entitled “An act providing for the recovery of small debts,” 
ed. * be and the same hereby is and shall be amended by inserting in 
the ninety-sixth line of the forty-fifth section of the said act, imme- 
diately after the word “is” the word “not,” and the said act shall 
be hereafier read and construed according to the amendment con- 
tained in this act; and in any edition of the laws hereafter to be 
published, the said act shall be printed according to the amend- 

ments contained in this act. 


Passed at Dover, February 12, 1841. 
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CHAPTER CCCXI. 


AN ACT to incorporate the Breakwater, Lewes and Philadelphia 
Steam-Boat Company. 


Secrion 1. Be it enacted by the Senate and House of Represen- 
latives of the State of Delaware in General Assembly. met, and it 
is hereby enacted by the authority of the same, (two-thirds of each 
branch concurring,) That Arthur Milby, Thomas Coleman, Henry company in. 
F. Hall, Joel Prettyman, John W. Houston, George Hickman, John corporated. 
'W, Dean, and all such persons as now are or shall become stock- 
holders in a company now forming, for the building or procuring a 
steam-boat to run from. the Delaware breakwater, or Lewes, to the 
city of Philadelphia, and their successors and assigns, be and they 
are hereby made and declared to be-a corporation and body politic, 
by the name, title, and designation of the Breakwater, Lewes and yumo, 
Philadelphia Steam-boat Company, and by that name, may have : 
succession, may make and have a common seal, and shall be able 
to sue and be sued, implead and be.impleaded in all courts of record Genoral pow- 
and elsewhere, and shall have full right, power and legal authority to ors of compa- 
purchase, build, hold, occupy and convey any steam-boats, lands, 7% 


~ tenements, hereditaments and real and personal estate whatsoever, 


which shall be necessary to carry into effect, the objects of the 
said corporation. 


Section 2. And be it enacted, by the same authority aforesaid, 
That the capital stock of the said corporation shal] not exceed the Copjtal stock. 
sum of fifty thousand dollars, which shall be divided into shares of Shares. 
twenty-five dollars cach, and shall be employed and vested in the 
purchase or building of one or more steam-boats, with steam-en- 11 hw a 
gines, boilers and machinery, and all their rigging, furniture, tackle et ete 
and apparatus, and in the repairs necessary thercto from time to vested. 
time, and in the purchase of real estate, and the construction 
thereon of suitable storc-houses, and other buildings for the safe 
keeping and preservation of goods, wares and merchandize, trans- 
ported or owned by said corporation, and in the construction of 
wharves, docks and landing places for the boat or boats of said 
corporation, and for such other purposes as may be necessary and 
convenient for steam-boat navigation, and for the purpose of pur- 
chasing stages, wagons, horses, &c. for the conveyance of pas-'To bo deom- 
sengers and merchandize by land, and that the said capital stock ed personal 
shall be decmed personal estate, and shall be assignable and property 

4 . ow trans- 

transferable upon the books of said corporation, agreeably to the forabte, 
by-laws for that purpose to be made and adopted. 


Snotion. 3. And be it enacted, That the board of directors 
hercin-after named in the fifth section of this act, shall have power yooks to be 
and authority to open books of subscription to said stock at such opened, &c. 
time or times, and place or places, as they or a majority of them 
shall think proper, giving at least thirty days’ notice of the time Notices thero- 
and place of their ineeting, to receive subscriptions to said stock, ft b 6” 
Five dollars on each share subscribed, shall be paid to the said 


: 
a 
4 
4 
4 
| 
4 


sibs 


beg oe 7 Bo upg te ote 4 
ee Se eee ee ee 


2 enn Dan ye Riss $0 Ser Sethe: 


360 LAWS OF THE STATE 


When erm. directors in gold or silver coin, or in current bank notes, and when- 
pany shall be ovey five thousand dollars shall be paid in or expended on said boat, 
considered, : : . 

organized, the said company shall be considered fully organized, and may 
Whin resi- proceed to elect their officers, and the board of directors shall arid 
duo of stock may call in the residue of said stock at such times as they shall 
in deem expedicnt, giving thirty days’ notice before the same shall 
Notico of the be payable, in at least one newspaper published in the city of Wil- 
call. mington, and one published in the city of Philadelphia, but not more 
z than ten dollars on each share, shall be called for at any one time; 
Pio to and the said corporation shall have power to make, ordain and es- 
make by. tablish such by-laws, rules and regulations for the said company, 
laws, &e, ug to them shall seem expedient and not inconsistent with the laws 


of this State, or of the United States. 


Section 4. And he it enacted, That the affairs, property and 

Number of concerns of the said corporation shall be conducted by seven di- 
Ulrechots and ygctor's, to be chosen annually by ballot by the stockholders cither 
¥ chosen in person or-by proxy, and in the choice of director's, each share shall 
Vacancies be entitled to one’vote; should a vacancy at any time occur in the 
provided for. board of directors, the place may be supplicd by an appointment 
by the remaining directors until the next annual election. The 

First election fiyst clection for directors under this act, shall be held at Lewes, 
nearer on the first Saturday in May next after the passage of this act, 
What notice twenty days’ notice being first given thereof in one newspaper in 
shall bo giv. Wilmington and one in Philadelphia. The stockholders when met, 
on: shall choose two disinterested persons as judges of cloction, 
and all future elections of directors for said corporation, shall be 


Judges of held annually at such time and place as the by-laws shall direct. 


Section 5. And be it enacted, That Arthur Milby, Thomas 
Coleman, Henry F. Hail, Jocl Prettyman, John W. Houston, George 
Hickman and John W. Dean, shall be and they are hereby de- 
clared to be directors of the said corporation from the passage of 
General pow- this act until the election is held as is provided for in the foregoing 
ers of direc: section; that the board of directors for the time being shall have 
itte hohe power to elect a president who shall be a director, a treasurer, and 
employ work. Ul such officers, and agents, and to employ such workmen, artifi- 
men, &c, cers and laborers as shall be necessary to carry into effect and 

execute ull the powers by this act granted to the said corporation, 
and to allow such compensation as shall be agreed upon, and if they 
judge it necessary to exact and take from their officers and agents, 
bonds for the proper execution of their several dutics and trusts, 
and for the faithful performance of their several contracts, 


Directors, 


Section 6. And be it enacted, That the president shall preside 


The presi. at all meetings of the said corporation, and if absent, his place may 


dont. be supplied, for the time he is absent, by the appointment of any 
, one of the directors. ‘That the directors shall have power and au- 
Powers of thority by their by-laws to fix, determine and regulate the prices of 
transportation of passengers and goods, wares, and merchandize, 
wagons, Carriages, horses, cattle, stock of every description or 
other articles that shall be transported in the boat or boats of said 
corpuration; and that the board of directors shall from time to time 


directors, 
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declare dividends of so much of the profits of said corporation as Dividends. 
they may deem advisable, and pay the same over to the person 

entitled thereto, but no part of the capital stock shall be divided 

during the continuance of this charter. 


Srorion 7. And be it enacted, That if any subscriber or sub- 
scribers to the capital stock of this company, shall neglect or re- 
fuse to pay any instalment or instalments on the number of shares 
which he or they may have subscribed, or be the holders of, for the 
space of thirty days after the time the same may have been called Negicct to 
for and appointed for the payment thereof, by an advertisement Pay herd 
published by order of the directors in one newspaper published in proper das? 
Wilmington, and one newspaper published in Philadelphia, for the mand made, 
space of thirty days previous thereto, that in such case the presi- the share 
dent and directors may either declare such share or shares for- ®rfited. 
feited, and they shall have full power and authority to sell and dis- 5. 

‘ ay be 
pose of the same for the use, benefit and advantage of the said gued for and 
company, or they may in the name of the said corporation sue for recovered at 
and recover the sum of sums so remaining unpaid with cost and™w. 
interest thereon, and that such delinquents shall not, during the Aetna e 
time that any of the instalments aforesaid shall be due and remain yote or re. 
unpaid, be entitled to vote at any meeting of the stockholders or to ceive divi- 
reccive any dividends on the stock standing in their name... dends. 


Secrion 8. And be it enacted, That if any election of directors Failure to 
shall not be made during the day when, pursuant to this act, it 2 a 
ought to be made, the said corporation shall not for that cause be solution of 
deemed to be dissolved, but such clection may be held at any time company. 
thereafter upon notice as aforesaid, and the directors for the time (irrciorsio 
being, shall continue in all cases to hold their offices until new ones ofice until 
shall have been chosen in their stead, and in all clections for direc- new ones are 


tors, the stockholders may vote, either in person or by proxy. Glontotls 


Ssotion 9. And be it enacted, That the said corporation shall : 
not use or employ any part of the capital stock or other funds for Banking 
banking or other purposes, not declared or indicated in this act, fivited? 


under the penalty of an immediate forfeiture of their charter. 


Seorion 10. And be it enacted, That whenever application shall commission. 
be made for that purpose to the judges of the Superior Court in ers appointed 
and for Sussex county, by the said company, the said judges shall pllces and by 
appoint five commissioners, and whenever it shall be necessary for : 
the said company to enter in and upon and occupy any lands for For what 
the purpose of constructing thereon any storc-house, or houses, or purposes. 
other buildings for the safe keeping and preservation of goods, 
wares and merchandize transported or owned by the said company, 
and for constructing wharves, docks and Janding places for the 
boat or boats of said company, and for such other purposes as may whon to as- 
be necessary and convenient for steam-boat navigation, if the sess damages 
owner or owners of said land shall refuse to permit such entry and 
occupation, and the parties cannot agree upon the compensation to 
be made for any injury or supposed injury that may be done to 
said land by such entry and occupation, the said commissioners on 
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being notified “by.the said company; shall go upon the said lands 
and assess the damages of such owner or owners on -oath. or 
affirmation fairly and impartially, and. the said commissioners 
Ric! shall certify their-finding and award to both parties; whereupon, the 
jghtofcom- . is 
pany upon Said company on paying the damages so: assessed, shall become, 
payment of entitléd to have, use and enjoy the said lands for the purposes by 
damages. them required forever; and in case any owner or owners of any 
lands.necessary for the purposes of the company as aforesaid, shall 
be a minor or non-resident, or for any cause incapable of receiving 
or unwilling or neglecting to receive said damages, or to call on 
helene dc- said company for the same, the ‘said company may deposite the 
samo in Far- 2mount of said damages to the’credit of such owner or owners in 
mers’ Bank. the Farmer’s Bank of the State of Delaware, subject to his, her or 
._,,,_ their order; whereupon, the said company shall be entitled to have, 
able right use and enjoy the said lands and premises, for or on account of 
erenpon. which damages shall havé been assessed, forever; and in case of the 
Vacancy in death, of any of the commissioners, the Governor shall appoint 
office of com- another or others to supply the vacancy. The expenses of" the as- 
meson to sessment of the said damages shall always be paid by the said-com- 
the Governor. Pany: and each commissioner shall be allowed the sum of one dol- 
Compensa- lar for every day that he shall be actually engaged in the services 
a 


tion of coms. required by this act. Ai 


Limitation. | Seorion 11. And be it enacted, That this act shall continue in 

force and operation twenty ycars and no longer, without re-enact- 
Power of re- ment; and it shall be lawful for the Legislature at any time here- 
vocation te after to alter, amend, modify or repeal the same. 


roservod. slate’ 
Passed at Dover, February 12, 1841, 
—>>r)8 BO 


CHAPTER CCCXII. 
AN ACT to enable Sally Ann J. Smithers, Mary Elizabeth Smithers 
and Enoch J. Smithers, minor childfen of Joseph Smithers, to 
make an exchange of certain lands therein mentioned. 


Private act. 


Passed at Dover, February 12, 1841. 
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CHAPTER. CCCXIV. 


AN ACT ‘to amend the act entitled “An act concerning the keep- 
-ing of the papers belonging to the Executive department, and the 
‘acts of the General “Assembly, and the printing-and disposal of 
the Laws and Journals.” “5 
. Szorion 1.:Be it enacted’ by the Senate and House of Represen- 

tatives: of the State of. Delaware in General Assembly met, That 


363. 


the act entitled “An act concerning the keeping of the papers be- Pa ahenaed 


longing to the Executive department, and the acts of .the. General 


in relation to 


Assembly, and the printing and disposal of the laws and journals” payment for 


as the said act is printed in the revised edition of the laws, 
the same is hereby amended by striking out of the thirteenth, four- 
teenth, fifteenth and sixteenth lines of the second section of said 
act the words “provided such order shall not exceed for the Journal 
of the -Senute, one hundred and-fifty dollars, and for the Journal of 
the House of Representatives, with the report of the finances, two 
nindred and fifty dollars,” and in every edition of the laws here- 
after to be published, the said act shall be printed as amended by 
this act. 

Passed at Dover, February 12, 1841. 


> E(K1e % 


CHAPTER CCCXYV. 


A SUPPLEMENT (0 the act entitled “An act for the more effec- 
tual preservation of all such ships or other vessels, and the goods 
pain as shall be forced on shore, or stranded upon the coasts of 
this State, and for other purposes therein mentioned,” — 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, 
the Governor of this State for the time being, shall have power, 
and he is hereby required to appoint in cach of the counties of this 
State, two commissioners of wrecks, or wreck-masters, who shall 
respectively have all the powers, and be subjected to the perform- 


be and Printing of 
the Journals. 


That Governor au- 


thorized to 
appoint com. 
missioners of 
wrecks. 


ance of all the duties, which are conferred or imposed by-the act Theit duties. 
to which this is a supplement, upon the sheriffs, and the justices of 


the peace of the several counties of this State, and upon the offi- 


cers of the customs. . 

Sxetion. 2. And be it further enacted, That each of the said 
commissioners of wrecks, of wreck-masters, shall before he enters 
upon the discharge of the duties of the act to which this is a sup- 
eee and within thirty days after his said appointment, give 


Required to 
give bond, 


ond to the Siate, with sulficient surety or sureties, to be peeves Penalty and 
1 


by the Governor for the time being, in the penal sum of ten t 


ousand condition. 
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dollars, conditioned for the faithful performance of alland every of his 

Remedy for duties under this act, and the act to which this is a supplement; and 
uot there- fo. any‘breach of the condition thereof, suits may be brought and re- 
: covery had for the amount of the damages sustained, and the costs, 
Term of of in the name of the State, but for the use and benefit of the pérson 


fice of com. or persons aggrieved. He shall hold his said office at the pleasure © 


missionere. of the Governor for the time being. 


Certain pow- Suction 8. And be it further enacted, That from and after the 
by granted nassage of this act, it shall not be lawful for the sheriffs, justices of 
mer act, re. the peace, and officers of the customs in the several counties of this 
pealed. State, to exercise any of the duties imposed by the act to which 
And the same this is a supplement, but the same shall be performed and discharged 

P by the said commissioner's of wrecks, or wreck-masters, as is provi- 


on com'rs. of . 7 f 
wrecks. ded in the first section of this act. 


Unlawfulto Section. 4. And be it further enacted, That it shall not be law- 
remove any ful for any person or persons to take up and remove any anchor or 
pena cable, lost by any vessel in the bay or river Delaware, at any time 
certain limits Within three months from the period when the same shall have been 
Unlessem- fost, unless they are employed by the owner of the same, or the 
ployed by the agent of said owner; and every person offending against the pro- 
owner there. 2. ° ° Rs * 

of, visions of this section, shall forfcit all claim of salvage therefor, and 
Penalty also all claim for services rendered, and shall restore the same to 


therefor. the said owner or his or her agent on demand. 


Section 5. And be it further enacted, That it shall be the duty 
Duty of com- of the aforesaid commissioners of wrecks or wreck-master's, when- 
inisr’s, when evey any vessel is stranded upon the shores of this State, or when- 
vessel is = un 
stranded. | @Ver any goods or other property are cast on shore from a wreck 
or vessel in distress, to cause advertisements notifying the public 
thereof, and describing the property so stranded or cast on shore, 
to be posted in the nearest town or village, and in five of the most 
public places within twelve miles of the same, within ten days 
thereafter. 


prim Section 6. And be it further enacted, That cach of the said com- 
missioners, issioners or wreck-masters, shall for each and every day’s ser- 

vice in executing the provisions of this act, receive the sum of four 
By whom coe to be paid by the person or persons claiming the property 
paid, saved. 


Section 7. And be it further enacted, That the Sceretary of 
Secretary of State cause a copy of this act to be printed for the space of three 


Stute to pub- months from the first day of March next, in one newspaper printed - 


lish thisact. « : He 5 : ; 
in the city of Wilmington, and in one newspaper printed in George- 
town, Sussex county. 


Passed at Dover, February 13, 1841. 
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CHAPTER CCCXVI. 


A FURTHER SUPPLEMENT io an act entitled “An act to pre- 
' vent infectious diseases being brought into this State, and for other - 
purposes.” ar 


Srotton 1. Be tt enacted by the Senate and House of Represen- 

tatives of the State of Deluware'in General Assembly met, .Vhat no Bile 8 
commander, master, or other person, having charge of any ship yiny or cy. 
or vessel, bound to any port or place in this State, having on board sels having 
any person disordered with any infectious disease, or coming from on poet any 
any sickly port or place, shall bring his ship or vessel, or suffer or Py 

ermit the same to be brought nearer to any port or place of land- contagious 
ing than the distance of onc mile; nor shall land or bring on shore at discaso, or 
any port or place in this State, any such persons or any part of poms con 5 
their goods or effects, or the goods or effects of any person what- for. y § 
soever, unti) he shall have obtained a permit in writing for that ": 
purpose from the port physician, appointed. by the act to which 5 
this is a supplement. i : 


Section 2. And be tt further enacted, That no commander, mas- 

ter, or other i aalig having charge of any ship or vessel bound to yumbor of 

any port or place in this State, shall bring or import any greater passengers 4 

number of passengers than one to every two tons, custom-house ho may im. 4 

measurement of said ship or vessel, and in such estimate two chil- Po 

dren between the ages of five and twelve ycars, shall be consider- 

ed as equal to one full passenger; and if any commander, master, 

or other person having charge of any ship or vessel, shall offend in 

the premises, cither by not providing and supplying his passengers 

with the necessaries, mentioned in the fifth section of the act to Penalty for 3 

which this is a supplement, or shall have more passengers than one fending 4 
; 5 paeainaein against cer. 

to every two tons, custom-house measurement as aforesaid, shall iin provi- 

forfeit and pay the sum of six hundred dollars, as provided for in sions horein 4 

the fifth section of the act to which this is a supplement. mentioned, : 


Secrion 8. And be it further enacted, That it shall be the duty : 
of the port physician, upon notice being given to him by the com- j 
mander, master, or any person having command of any ship or py, of port “ 
vessel, to go on board such ship or vessel, and there thoroughly cx- onyeleian, j 
amine the crew, passengers, cargo and baggage, on board the 
same, and to demand answers under oath or affirmation, to be ad- 
ministered by said physician, who is hereby empowered to admin- 
ister the same, to all such questions as shall be put to any person on 
board of such ship or vessel, touching the health of the crew or 
passengers during the voyage, and the nature and state of the car- 
go. But it shall be the duty of the person so examining on oath or 
affirmation, before he shall proceed therein, to make known to the 
persons to be interrogated, the penalty imposed by the act to which 
this is a supplement, upon the person who shall give false answers 
under oath or affirmation, to the questions proposed in such cx- 
amination. 
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Passed at Dover, February 18, 1841. 
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CHAPTER CCCXVIL 


AN ACT to amend the act entitled an “Act directing the manner 
of choosing commissioners to regulate and repair the streets of 
Milford, and for other purposes.” 


Sscrion 1. Be it enacted by the Senate and House of Represen- 
Who may tatives of the State of Delaware in General Assembly met, That it 
meet. shall'and may be lawful for the inhabitants of the town of Milford, 

who are free white male citizens of the age of twenty-one years, 

and-who shall have paid a tax for the regulation and repairing the . 

strects of the town aforesaid, withina year next preceding the 

time of holding an election, and who are entitled to vote at any 

eneral election in this State, and living within the limits hereinafter 

Pinco & time Cescribed, to assemble at any convenient place in said town, on 

of meeting. the first Monday in March next, after the passing of this act, be- 

twecn the hours of one and six o’clock in the afternoon, and on the 

same day and time annually in future, and then and there choose 

Commiss'rs. by ballot five commissioners, three of whom shall be resident frec- 

assessor, Col- holders in said town of Milford, one assessor, and one collector and 

incioe and treasurer, who shall continue in office for onc year, or until others 

thoir term of are duly clected: Provided nevertheless, That. having paid a tax as 

offico. aforesaid, shall not be required as a qualification to vote at the first 
election held under this act; but ever thereafter. 


Section 2. Be it enacted, That the same commissioners, asscs- 

Oath of com- sor, collector and treasurer so elected, shall before one of the jus- 
missioners, | tices of the peace in the said town, be duly qualified by oath or af- 
letor and firmation, to perform the duties of their offices respectively, to the 
troasurer. best of their knowledge respectively, and without favor or partiali- 
ty: and after being so qualificd, the said commissioners at thcir 

Presidont & first mecting after cach election shall choose a president and sccre- 
secretary: tary from their number, who shall continue during their term of of- 
‘Wasnndios fice; and if by death or otherwise, the place of thie president or 
provided for. Secretary shall become vacant, the commissioners or a majority of 
them at their next meeting thereafter, are hereby authorized to fill 

said vacancy out of their own number as aforesaid. And if a va- 

cancy should occur in the office of assessor, collector and treasu- 

rer, or commissioner, during the said term of office by death or 
otherwise, the said commissioners or a majority of them for the 

time being, at their next meeting thereafter, are hereby authorized 

to fill such vacancy by appointing an assessor, collector and_trea- 

surer, and commissioner, or cither, as the case may be,*o fill the 

unexpired term of said office or offices, and all such appointments 

made by said commissioners authorized as aforesaid. The offi- 

cer so appointed after being qualificd as aforesaid, shall have all 

power in like manner, and be subject to all penalties the same as 

ae Pre those first duly clected to said office or offices. It shall be the duty 
ie of the president chosen as aforesaid, to preside at all meetings of 
said commissioners, and in case of his or the secretary’s absence, 

Duty of se. 20 officer pro tem. shall be appointed to act in his or their place. 


cretary. It shall be the duty of the seeretary to record all the proceedings 
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of the ‘said’ commissioners, and. keep a correct journal of the same 
in a book or béoks, to be provided for that purpose, and also the 
papers relative to said town, all of which are to be carefully pre- 


served and délivered to-his successor in office. 


Suction 3. Be it enacted, That the said commissioners for. the 


lanes, alleys, and bridges in. said town to be repaired, supported, 
regulated and amended, in any manner they may-deem most pro- 
per for the convenience and interest of the citizens of said town, 
and shall cause a fund to be raised by way of tax, upon persons 
authorized to vote for commissioners by this act, and upon all lands 
and tenements, anid interest in such lands and tenements within the 
limits of said town hereinafter described, to discharge the expenses 
of repairing the said streets, lanes, ray he and. bridges, or for any 
other purpose that will contribute to the safety, convenience and 


367 


time being, shall.have full power and authority to cause the streets, General pow- 


prosperity of said town: Provided always, That the said commis- proviso, 


sioner in case no tax shall be assessed and levied for the purposes 
herein-before mentioned, shall not be compelled to support or re- 
pair the streets, lanes, and alleys, &c. as aforesaid. Nor when such 
tax shall be assessed and levicd,.to repair any streets, roads or 
bridges, beyond the limits of the occupied houses of said town, now 
deemed public highways, and subject to be supported by the coun- 
ty of Kent; nor roads or walks on mill-dams or bridges of any 
mill or mills, that may be included in the extension of the limits of 
said town by this act. 


Section 4. Be it enacted, That in four weelks after the first Mon- 


day in March annually, the said assessor shall make a true and im- Duty of as- | 


partial assessment on all the persons qualified to vote under the pro- 
visions of this act, and on all ‘ands and tenements, and interest in 
any. manner whatever in the same within the limits of said town as 
hereinafter described, for the purpose of raising a general fund for 
defraying the expenses incurred for the purposes aforesaid; and 
the said assessor shall forthwith, after making the assessment, cause 
a duplicate thereof to be put up in the most public place of said 
town, notice whereof he shall ive by at Icast two advertisements; 
and if any person shall conccive himself to be aggrieved or over- 
rated by the said assessor, he or she may, within fifteen days after 


putting up said duplicate, appeal to the board of commissioners for Appeal thoro- 


the time being, and the said commissioners or a majority of them, 
shall hold a court for that purpose, and their decision thereupon 
shall be finab 


Srotion 5. Be it enacted, That after the expiration of fifteen 
days from the putting up of the said duplicate, the collector and 
treasurer so elected, shall proceed to collect the taxes herein-before 


rected by the said commissioners or a majority of them in case of 
appeals; and the said collector and treasurer is hereby authorized 
and empowered in case of neglect or refusal to pay the said tax, 
to procced to collect the same, in the same manner, as is provided 
for the collector of county rates and levies; and also all fines and 


scssor to 


make assess: 


mont, é&c. 


from. 


Col. and trea- 
i . : suror to col- 
directed to be assessed and levied by the said assessor, and cor- loct taxos. 
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forfeitures that may accrue under any of the provisions of this act, 
and the proceeds that may arise from the sale of swine impounded, 
and all other sums due said town, as debts of like amounts are col- 
lected by the laws of this State; and the said collector and treasu- 
rer shall, beforc he enters on the duties of his office, give bond with 
sufficient security to the said commissioners, conditioned for the 
faithful discharge of the trust reposed in him; and he the said col- 
lector and treasurer shall discharge himself of all monies in his 
hands, by orders drawn on him by said secretary, and inspected 
Accounts. by the president, who shall sec that all accounts presented him for 
approval are just, and were necessary to be expended to defray 
the expenses incurred by said commissioner or commissioners who 
have preceded them, for the use of said town as aforesuid, and 
when examined by said president and found just and right, he shall 
Muw endor- endorse upon the bil, order or draft, allowed, together with the day 
sed. of the month and year of the said endorsement, and sign his name 
thereto; and the said bill, order or draft thus endorsed by the pre- 
By mon sident, and attested by the secretary, shall be forthwith paid by the 
paye’™ collector and treasurer out of the funds of said town in his hands. 
When the And the said collector and treasurer shal] annually in the month of 
col, shull sct- February, settle his accounts with the commissioners for the time 
tle. being, or as often as a majority of them shall notify him for that 
= purpose; and it shall be the duty of the said collector and treasurer 
ey on aforesaid, to pay over to his successor in office within fifteen days 
cessor ino after his election, the money remaining in the treasury at the expi- 
fice, &e. ration of his oflice, and in case of his neglect or refusal so to do, 
the said successor is hereby authorized to sue for any balance that 
shall be duc from his predecessor in office, and recover the same as 
like amounts are by the laws of this State recoverable. 


His bond. 


Comm'rs.to. . SHcTIon 6. Be it enacted, That it shall and may be lawful for 
providen the commissioners, and they are hereby authorized and required to 
pound, &c. make and provide a suitable pound or place, and to keep the same 
in order, for the purpose of iinpounding any swine which may be 
found running at large within the seventh described limits of the 
act entitled “An act to restrain persons from suffering swine to go 
at large within certain limits,” passed at Dover, Jannary 22, 1829; 
and in case any swine shall be found running at large within said 
limits, contrary to the provisions of the said act, and generally to 
carry into effect all and every the provisions of said act; it shall 
ena '° be the duty of the constable of Kent county, residing in and for 
wwine, &c. Milford hundred for the time being, to take up and impound in the 
said pound all swine, which may be found running at large within 
the limits aforesaid; and in case any swine shall be taken up and 
impounded in the said ena by the said constable as aforesaid, and 


acceiae sale of such swine shall be made under the provisions of the said 
0c 


sale of swine 


act, the proceeds of such sale shall be paid by said constable to the 
to be paid to Collector and treasurer of said town, and by him accounted for to 
collector. the commissioners aforesaid, to be appropriated to the purposes 
aforesaid, the said constable first retaming out of said proceeds. 
of such sale for his own use, all such feces and compensation as 
are by said act allowed to constables in such cases. 
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Section 7. Be it enacted, ‘That the said constable of Kent coun- Deputy con- 
ty, so residing in and for Milford hundred, shall have the power in ** oa 
writing urider his hand, to authorize and depute a deputy, to reside 
in the said town, and to act in his stead in regard to all matters 
touching the performance of his duties under the said act; and such q,,, 

: s powors. 
deputy shall have the same powers, and be subject to the same 
liabilities and duties under the said-act, as the said constable who shall 
so depute him as aforesaid; and said constable shall bé responsible 
and liable for the acts of his deputy. 


Szction 8. Beit enacted, That if any person or persons shall tpjurics to 
attempt to Jet out his, her, or their swine impounded as aforesaid, pound. 
in the pound or place provided by said commissioners for that pur- 
pose, without the consent of the constable, or person having charge 
of said swine, or cut, or in any other manner or way whatever in- 
jure the said pound, every such person or persons so offending 
shall, upon the oath or affirmation of one or more creditable witness 
to the. fact, forfeit and pay to the said collector and_ treasurer, for y;,, 
the use of said town as aforesaid, the sum of ten dollars, for each” 
and every such offence, and by each and every person so offending. 

Comm'rs to 


Ssorion 9. Be it enacted, That it shall and may be lawful for “Or 
the said commissioners and they are hereby authorized and em- ep cP ions 
powered to make and provide some safe and _ suitable place as a porary con- 
temporary place of confinement within the said town, and the said fnement. 
constable shall be the keeper of such place of confinement; and *°?e™ 
any justice of the peace residing in the limits of the said town as here- 
inafter described, shall be and he is hereby invested with full au- 
thority in all lawful cases of commitment to commit to the said 
place of confinement any person guilty of a breach or disturbance 
of the peace, or any person guilty of any felony, or any person 
bound over to keep the peace and who shall not enter into the 
proper recognizance to keep the same, until such person or persons 
can be conveniently removed to the common gaol of the county, Gorsatto’ 
and it shall be the duty of the said-constable upon any such tem- duty fii eescd 
porary commitment as aforesaid as keeper of satd temporary place of commit. 
of confinement to receive all and every person so committed ag ™e" 
aforesaid, and there keep securely confined until they can be con- 
veniently removed to the common gaol of the county. 


Section 10. Be it enacted, That it-shall be the duty of said com- 
missioners at all times to sce that the gutters, Adonis and streets, Duty of com- 
alleys and lanes of said town are kept clear of wood and un- ™S#not 
necessary lumber. Al] lumber actually required for the time bein 
for building or repairing houses of said town, is hereby excepted, 
and of all and every other thing which they or a majority of them 
may consider a nuisance and (during the sickly season of the year) 
to act as a board of health, to cause all filth and other substances 
that would tend to endanger the health of the inhabitants of said 
town to be removed: and that every person or persons suffering 
his or their wood or unnccessary lumber as aforesaid to remain in 
any of the said strects, lanes or alleys of said town or on the side- 
walks of the same, or any filth, or substance that may tend to en- 
danger the health of the inhabitants of said town as aforesaid, longer 
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When and than twelve hours after being requested to move the same, by any 
how nut one of said commissioners, the commissioner so having’ requested 
struction the person or persons offending as aforesaid, may call the attention 
may be ro- of the other commissioners to the same, and if a majority of them 
moved. shal] deem the offence complained of, a violation of the provisions 
of this section, they may direct their secretary to notify the said 
constable of the offence, and where; whose duty it shall be, on re- 
cciving such notice, to proceed forthwith to notify such person or 
persons so offending, to have the wood, lumber, or other thing com- 
plained of, removed, and if not removed within twelve hours after 
such notice, if a saleable article, to seize upon and sell the same at 
public sale, after giving five days’ previous notice thereof, by ad- 
vertisements set up in three of the most public places in said town, 
and after deducting the cost of such removal and his usual fee for 
selling, to pay the balance over to the said collector and treasurer, 
for the usc of said town as aforesaid; but if not a saleable article, 
to have the same forthwith removed off to some suitable place out 
of said town, and all costs and charges thereby incurred to be paid 
to said constable, and by him collected out of such person or per- 
sons so oflending, as debts of like amounts are by the laws of this 
Penalty for State; and for every second wilful offence of a like nature shall in- 
fcond of cur like penalties, with such a fine as the commissioners shall ad- 
judge, of not more than five dollars, nor less than fifty cents, paya- 
ble to the said collector and treasurer for the use of said town as 


aforesaid. 
Secrion 11. Be it enacted, That it shall and may be lawful for 
Poultry. all persons whatsoever, residing within the limits as hereinafter 


described, to shoot, or in any other way kill all poultry that may 
be found running at large and trespassing on the premises of any 
person residing within the said limits, and to give notice thereof, 
within one hour thereafter to the owner, provided the owner is 
known, and not otherwise. 


Election of Section 12. Be it enacted, That the said assessor for the time 
comm'rs. as- being, is hereby empowered and required on the first Monday in 
sessor, Collec- . ¢ ‘ 
tor and trea. “2 month of March in every succeeding year, to hold an election 
gurer, for five commissioners, one assessor, and one collector and treasu- 
Notice. rer of the town of Milford, after giving ten days’ previous notice 
of the time and place of holding suid election; he shall take to his 
Officers of  yid two judicious citizens of the said town to assist him in holding 
elections, ; f iG hae 
said clection, and the five citizens for commissioners, three of whom 
shall be resident freeholders in said town as aforesaid, who shall 
What shat) have the highest number of votes given in at any such election, 
constitute a shall be the commissioners of the said town of Milford; and the two 
choice. citizens for assessor, collector and treasurer, who shall have the 
highest number of votes respectively given at such election, shall 
be the assessor, and the collector and treasurer for the said town of 
Milford duly elected; and when qualified as aforesaid, shall enter 
upon the duties of their offices respectively, as herein-before dircct- 
ed, The assessor aforesaid shall administer the following oath or 
iflirmation, to the citizens whom he shall call to aid him in holding 
such election; after which, one of said citizens shall administer the 
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same oath or affirmation to the assessor, and the said oath or af- 

firmation shall be administered to each respectively, before the 
opéning.of said election, or the receiving of any vote. “You—— Oath of Ae 
——— do solemnly swear on the Holy. Evangels of Almighty God, ene ONE es 
(or you do sincerely and truly declare and affirm, as the case 

may be,): that you will discharge the duties of a judge of this clec- 

tion with fidelity, and that you will not consent to the recciving or 

rejecting of any vote through favor, fear, affection, malice or the 

hope of reward: So‘ help you God, (or so you declare and affirm.”) 

And the said assessor and those called to his aid, shall make out a 

return of the names of the commissioners, assessor, and collector Return of 
and treasurer so elected, and to which each shall sign his name, elections. 4 
and the same return shall be taken to the justice of the peace in 4 
said town as aforesaid, (before. whom the said officers so elected 7 
shall appear,) and receive thereon his certificate of their qualifica- 
tion respectively; after which the same shall be copied by the secre- 
tary aforesaid, into the journal of the commissioners, and the re- 
turn filed among the papers of the town; which copy shall be evi- 
dence of the matters therein contained, in any court of justice in 
this State. And if the said assessor for the time being should re- 
fuse, or otherwise neglect to advertise and hold said election as Penalty for 
aforesaid, for every such offence he shall forfeit and pay to the oy teeee 
said collector and treasurer, for the use of said town as aforesaid, : 


the sum of ten dollars. 


Certificates, 


Seorion. 13, Be it enacted, That in case of a failure on the yy, 

: : : ren the 
part of the said assessor to advertise and hold the election for the duty of con- 
town officers as aforesaid, or in case the office of the said assessor stable of M. F 
shall be vacant at the time of advertising and holding said election H- te hold an 4 
it shall be the duty of the said constable of Milford hundred for “ct! 4 
the time being, and he is hereby authorized and required on givin 
five days’ previous notice and at all times annually in future, in such yoticg 
cases, to hold said election in the same manner as is directed in the ; 
twelfth section of this act, and do all the same as is there required 
of the assessor. 


Section 14. Be it enacted, That if any person or persons shall 
light or keep up any bon-fire or bon-fires, or throw any fire ball or Bonfires, fire- 
fire balls, or make or erect any kind of fires whatever for amuse- err her 
ment in any of the strects, lanes, alleys or roads of the said town meee 
of Milford, of within the limits hereinafter described, every person 
or persons so offending and thereof convicted by one or more 
eredible witness, shall forfeit and pay to the collector and trea- 
surcr, for the use of said town as aforesaid, any sum not more than Penalty. 
ten dollars nor less than two dollars. 


Section 15. Be it enacted, That the commissioners of the 
town of Milford to be clected as hercin-before prescribed shall be, Comm'rs. in- 
and they are hereby created a body politic and corporate in law; cP’ 
and the said commissioners of the town of Milford and their sue- 
cessors shall be able and capable to sue and be sued, plead and be 
impleaded, answer and be answered, defend and be defended in all 
courts of judicature whatsoever in this State by the corporate 
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Name. name of The Commissioners of the town of Milford, and may have 
and use a common seal with such device or devices as they shall 
think proper, with power to alter or change the same as may be 
deemed expedient, to purchase, take, hold, receive and enjoy any 
messuages, lands, tenements, or hereditaments in fee simple or 
otherwise, and also goods and chattels, rights and credits, and to 
alien, grant, demise, sell and dispose of the same in such manner 
and form as they may deem expedient: Provided nevertheless, 
Right of re- That there is hereby reserved to the Legislature the power and 
vocation re- authority to repeal this act or any part thereof, or any other law 
eorved: which may hereafter be enacted respecting the said town of Milford. 


Section 16. Be zt enacted, That the limits and bounds of the 

tt town of Milford shall be and remain as follows, viz: Beginning: at 
Limits of the Mispillion Creck below the said town of Milford at a landing. 
° known as “Paul Knabb’s,” thence partly with a Jane leading there- 

to north fifty three degrees, west two hundred and thirteen perches 
to the road leading out Church strect of the said town of Milford 
to Frederica, thence south thirty-four degrees, west a straight line 
to the Milford mill-pond crossing the road leading from the said 
town of Milford to Cullentown ata deep wash and small bridge 
over said road, thence down the water-course of said mill-pond and 
Mispillion Creck to the place of beginning: Provided, that the mill 
property and appurtenances thereunto belonging, contained within 
the limits of said town, as herein set forth, commonly called Mil- 


Powors. 


Proviso. 


ford Mills and now belonging to John M. Darby, and also all that — 


part of the farm and premises whereon Col. Benjamin Potter now 
resides, which is included within the limits of the town as herein 
set forth, shall forever hereafter be exempt from taxation for the 
use and purposes of the said town of Milford. 


aan Section 17. Be it enacted, That it shall and may be lawful for 
superinten. te said commissioners to appoint any two of their number to 
dents of | superintend the repairing of the strects, Janes, alleys and bridges, 
streets, &e. &c. of said town as aforesaid, who shall always do the same in 
accordance with the direction of a majority of said commissioners: 
Provided, any one so appointed shall not regard the direction of a 
najority as aforesaid, he or they shall thereby forfeit such appoint- 
ment, and others of their number may be appointed to superintend 
as aforesaid. The two so appointed ‘shall cach be allowed for 
every day when engaged in the dutics thereof the sum of’ one dol- 
lar. And the said commissioners may and they are hereby re- 
; __ quired to appoint some suitable person to put and kecp in order the 
Firo engine. fire engine and to take charge of the house where the same is 

kept; and sce that the person so appointed for that purpose per- 

forms his duty in all things thereof required, for which he shall be 

allowed annually such compensation as a majority of said com- 
Commiss’rs. missioners shall deem just and right; and the said commissioners 
abe mae also may allow the assessor, and their secretary, such sums as they 
sec'y. cam- Shall deem a just compensation for their services rendered re- 
pensation, . spectively. ‘The said collector and treasurer shall be allowed ten 
per cent. on all monies by him actually collected. 


Their com- 
pensation, 
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Srotion 18. Be it enacted, That “An act directing the manner 
of choosing commissioners to regulate and repair the streets of Mil- Averitt . 
ford and-for other purposes,” passed at Dover, February 14, 1829, "Po" 
and “A supplement to the act entitled ‘An act directing the man- 

ner of choosing commissioners to regulate and. repair ‘the streets ‘a 
of Milford, and for other purposes,’” passed at Dover, January & 
28, 1830, and “An additional supplement to the act entitled ‘An 
act directing the manner of choosing commissioners -to regulate 3 
and repair the streets of Milford, and for other purposes,’ ” passed 
at Dover, February 3, 1835, be and the same are hereby repealed, 
made null and void. 


\ Passed at Dover, February 18, 1841. 
>) 9B Ko 


CHAPTER CCCXVIIE. 


A SUPPLEMENT to the act entitled “An act to erect and heep in 
good repair a bridge over Broadkiln Creek where the State road 
crosses the said creek at a place called Paynter’s Landing.” 


Secrion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
the commissioners or a majority of them appointed under the act Comm'rs. of 
to which this act is a supplement, for the purpose of building a bridge autho- 
bridge over Broadkiln Creek to enable them to finish and complete rized to draw 
said bridge, may in addition to the “twenty-five hundred dollars” UP" the 
already received and expended in erecting said bridge, draw upon the lottery. 
the commissioners of the lottery authorized by the act entitled 
“An act for the benefit of Sussex county” for the further sum of 
three hundred dollars to enable them to finish said bridge; and the 
— commissioners of the said lottery are hereby directed and required 
we ©€=—s to pay to the commissioners named in the act to which this act is 
Q a supplement, the said sum of three hundred dollars, for the pur- 
pose aforesaid: Provided, So much money remains in their hands 
after discharging the costs and expenses of building and finishing 
the court-house and offices at Georgetown in Sussex county. 


eo oe bs od. ek 


Passed at Dover, February 15, 1841. 


* 
3 
4 
& 
# 


——>>) 9B0«<e- 


CHAPTER CCCXIX. 


A SUPPLEMENT 0 the act entitled “An act empowering the Or- 
phans’ Court to direct the sale of the real estate of minors.” 


! Ssorion 1. Be it enacted and declared by the Senate and House of 
i Representatives of the State of Delawarein Gencral Assembly met, That 
: a: 
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the said act to which this is a- supplement, and the several provisions 
Act extended therein contained, shall extend and apply to all cases of land owned 
3 arses by a minor, and to all and every share, estate and interest, owned 
by minors, by a minor in lands, whether the same be so owned in severalty, 
joint-tenancy, coparcenary, or in common, or in possession, rever- 

sion, or remainder, or any manner howsoever. 


Passed at Dover, February 15, 1841. 
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CHAPTER CCCXX. 


AN ADDITIONAL SUPPLEMENT to the act entitled “An act 
to enable William Inskeip of New Castle County, to raise his mill- 
dam, and for other purposes therein mentioned.” 


corso 


1 SSE 
2. Semen 


Private act. 


Passed at Dover, February 15, 1841. 
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CHAPTER CCCXXI. 


AN ACT to enable Abraham Daxey of Sussex County, State of De- 
laware, to locate certain lands, situate in Baltimore Hundred, 
and to complete his title to the same.” 


Private act. 


Passed at Dover, February 15, 1841. 
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CHAPTER CCCXXII. 


AN ACT 00 repeal certain parts of acts therein mentioned, and for 
alher purposes. 


Section 1. Be it enacted by the Senate and House of Represen- 

tatives of the State of Delaware in General Assembly met, That 

The act of the “Act to prohibit the issuing and circulation of small notes,” and 
aoe the “Act for the continuance of certain banks therein mentioned, 
repealed. and for securing payments in specie by the said banks to persons 
holding their notes,” be and the same are hereby repealed: and 
that the “Act securing payment by the banks of this State of their 
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notes in specie,” be and the same hereby is suspended from opera- The “Act se- 
tion, and shall cease from having force or effect, until the banks of DO te Poy, 
the city of Philadelphia and Commonwealth of Pennsylvania, and suspended 
the banks of the city of Baltimore and State of Maryland, shal] until the 
have resumed specie payments; nor shall the said last mentioned act panks of a 
be again in force, or have operation or effect until the General As- Baltimore re- 
sembly on the fact of resumption as aforesaid being announced by sume. 
the Governor, shall order that the said suspension shall cease. 


Section 2. And whereas, The preceding section is required by Preamble. 
the present condition of the banks of Pennsylvania and Maryland 
having suspended specie payments, and is enacted in conse- | 
quence of the confidence of the General Assembly in the sound- 
hess, correct management, and good faith of the banks of this 
State, Be it enacted and declared, That the tax payable to the pon. in tn 
treasurer of this State by each of the banks, namely: the Bank of state taxedat 
Delaware, the Farmers’ Bank of the State of Delaware, the Bank the rate of 
of yelolagten and Brandywine, the Bank of Smyrna, and the ° fourth of 
Union Bank of Delaware, shall be at the rate of one-fourth of one °° P& cent. 
per centum per annum, payable semi-annually, upon the capital 
stock of said banks actually paid in; it being the intent of this sec- 
tion not to impose any new tax, but to declare the fact, that each 
of said banks is taxed to the State at the same rate, and therefore 
equally recognized as its institution and entitled to its care. 


Section 8. And be it further enacted, That it shall not be lawful 
to put in circulation, or pass in this State as money, or to pay or a hice 
reccive as money, any note, draft, check, obligation, order, bill of Pee 
exchange, or paper for payment of money, issued by, or pursuant hibited from 
to the order of any rail road company, turnpike company, bridge circulating 
company, canal company, or any company or corporation not re- ee petpeys 
stricted to banking operations, whether such company or corpora- ~ 
tion be of this State or any other State, by any person or on ac- 
count of such company or corporation; nor shall it be lawful to put Aiso indivi- 
in circulation, or pass or receive as money in this State, or pay or duals and co- 
receive as money any note, order, check, draft, or paper for pay- ae laa fe 

M +. for aless sum 

ment of money, for a less sum than one dollar issued by any indi- thon 91. 
vidual, individuals, or copartnership; and any person offending 
against this section shall be guilty of a misdemeanor, and on con- Fine. 
viction, shall forfeit and pay a fine not exceeding ten dollars and 
costs, except that the mayor and council of Wilmington shall not Mayor and 
be within this restriction. scone Pe 


Passed at Dover, February 15, 1841, 
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the said act to which this is a- supplement, and the several provisions 
Act extended therein contained, shall extend and apply to all cases of land owned: 
ap allicesy vt by a minor, and to all and every share, estate and interest, owned 
by minors. by a minor in lands, whether the same beso owned in severalty, 
joint-tenancy, coparcenary, or in common, or in possession, rever- 


sion, or remainder, or any manner howsoever. | 
Passed at Dover, February 15, 1841. 
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CHAPTER CCCXX. 


AN ADDITIONAL SUPPLEMENT 0 the act entitled “An act 
to enable William Inskeip of New Castle County, to raise his milt- 
dam, and for other purposes therein mentioned.” 


Private act. 
Passed at Dover, February 15, 1841. 
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CHAPTER CCCXXI. 


A 
F AN ACT to enable Abraham Dazey of Sussex County, State of De- 
Ke laware, to locate certain lands, situate in Baltimore Hundred, 


q and to complete his title to the same.” 


Private act. 
Passed at Dover, February 15, 1841. 
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4 CHAPTER CCCXXIL 

ae 

a AN ACT ¢0 repeal certain parts of acts therein mentioned, and for 
4 other purposes. 

aq Section 1. Be it enacted by the Senate and House of Represen- 
i tatives of the State of Deluware in General Assembly met, That 
i Tho act of the “Act to prohibit the issuing and circulation of small notes,” and 
a eer rid the “Act for the continuance of certain banks therein mentioned, 
i repealed, | and for securing payments in specie by the said banks to’ persons 
: ~~ holding their notes,” be and the same are hereby repealed: and 


that the “Act securing payment by the'banks of this State of their 
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notes in specie,” be and the same hereby is suspended from opera- The 

tion, and shall cease from having force or effect, until the banks of Te Pay, 
P . * a » Se. 

the city of Philadelphia and Commonwealth of. Pennsylvania, and suspended 

the banks of the city of Baltimore’ and State of Maryland, shall until the _ 

have resumed specie payments; nor shall the said last mentioned act Panks of Phi; 

be again in force, or have operation or effect until the General As- Battinore re. 

sembly on the fact of resumption as aforesaid being announced by sume. 

the Governor, shall order that the said suspension shall cease. 


Srotion 2. 4nd whereas, The preceding section is required by Preamble. 
the present condition of the banks of Pennsylvania and Maryland 
having suspended specie payments, and is enacted in conse- _ 
quence of the confidence of the General Assembly in the sound- 
ness, correct management, and good faith of the banks of this 
State, Be it enacted and declared, That the tax payable to the». ; 

. anks in the 
treasurer of this State by each of the banks, namely: the Bank of State toxed at 
Delaware, the Farmers’ Bank of the State of Delaware, the Bank the rate of 
of Wilmington and Brandywine, the Bank of Smyrna, and the one fourth of 
Union Bank of Delaware, shall be at the rate of one-fourth of one “° P& cent. 
per centum lag annum, payable semi-annually, upon the capital 
stock of said banks actually paid in; it being the intent of this sec- 
tion not to impose any new tax, but to declare the fact, that each 
of said banks is taxed to the State at the same rate, and therefore 
equally recognized as its institution and entitled to its care. 


Section 3. And be it further enacted, That it shall not be lawful 
to put in circulation, or pass in this State as money, or to pay or All except 
receive as money, any note, draft, check, obligation, order, bill of malig fas . 
exchange, or paper for payment of money, issued by, or pursuant hibited from 
to the order of any rail road company, turnpike company, bridge circulating 
company, canal company, or any company or corporation not re- aoe. Soe 
stricted to banking operations, whether such company or corpora- 
tion be of this State or any other State, by any person or on ac- 
count of such company or corporation; nor shall it be lawful to put Also indivi. 
in circulation, or pass or receive as money in this State, or pay or duals and co. 
receive as money any note, order, check, draft, or paper for pay- see 
ment of money, for a less sum than one dollar issued by any indi- than gl 
vidual, individuals, or copartnership; and any person offending 
against this section shall be guilty of a misdemeanor, and on con- Fine. 
viction, shall forfeit and pay a fine not exceeding ten dollars and 


~ The “Act se- 
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costs, except that the mayor and council of Wilmington shall not r 
be within th council of W. 


is restriction. excepted. 
Passed at Dover, February 15, 1841. 
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CHAPTER CCCXXIII. 


AN ACT to enable Nathaniel Conaway to locate certain vacant 
land, situate in Nanticoke Hundred, and. to. complete his title to 
the same. 


Private act. 


Passed at Dover, February 16, 1841. 
>>) 9OEK<e- 


CHAPTER CCCXXIV. 


AN AOT to enable Wingate Downs to locate certain vacant land, 
in Broad Creek Hundred in‘ Sussex County, and complete his 
title to the same. 


Private act. 
‘ Passed at Dover, February'16, 1841. 


~>>)BO0K<e-~ 


CHAPTER CCCXXV. 


AN ADDITIONAL SUPPLEMENT to the act entitled “An act 
concerning the New Castle and Frenchtown Turnpike and Rail 
Road Company.” 


Secrion 1. Be it enacted by the Senate and House of Represen- 
latives of the State of Delaware in General Assembly met, That 
from and after the passing of this act, at all annual and special 
mectings of the stockholders of the New Castle and Frenchtown 
Turnske and Rail Road Company, the number of votes to which 
each stockholder shall be entitled, shall be according to the number 
of shares which such stockholder shall hold, each share entitlin 
him to one vote: but no share shall confer a right of'suffrage whieh 
Shall not have been held three calendar months prior to such an- 
nual or special mene nor unless it be held by such stockholder 
absolutely and bona fide; or as executor, administrator, trustee, or 
guardian; or by, or in the right, and for the use and benefit of some 
coer or copartnership of which such stockholder may be a 
member. 


Ssction. 2. And be it further enacted, That such part or parts 


acts repealed. of any law or laws of this State, as may be inconsistent with this 


act, be and the same are hereby repealed. 
Passed at Dover, February 16, 1841. 
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CHAPTER CCCXXVI. 


AN ACT to appoint commissioners to cleanse and drain Inlet Creek, 
in Baltimore Hundred in Sussex County. 


Szotion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
Lemiuel Evans, Joshua H. Evans and John Tunnel, be and the same 
are hereby: appointed commissioners ‘to cleanse and drain in such 
manner as they may deem advisable for the purposes hereinafter 
mentioned, a.certain creek commonly called and known by the 
name of Inlet Creek, in Baltimore hundred in Sussex county. 


Comm'rs, ap- 
pointed. 


Seotion 2. And be it further enacted, That in order to cleanse 
and drain the said creek as aforesaid, the said commissioners or a Authorized 
majority of them, are hereby authorized and empowered to enter '° “xt diteh- 
upon any and all lands lying upon the said creck, or adjacent thereto, *°  * 
and to lay off and cut, or to cause to be cut any ditch or ditches 
of such dimensions, and in such place or places as they, or a ma- 
jority of them, may deem expedient and necessary to drain such 
lands as are overflowed or injured by the waters of the said creck 
in consequence of the embankments and impediments which now 
obstruct the free passage of the same; and for that purpose they 
shall have full power to employ workmen, to procure materials, To snpley 
and to do every other act or thing necessary to remove or avoid &, 
the obstructions in the said creek, and to drain the said lands as © 
aforesaid: Provided, That the said commissioners or a majority of Assoss dama- 
them, before entering upon the work as aforesaid, shall duly assess 8% &c- 
to each and every person the fair and reasonable amount of damage : 
which any person may sustain by reason of any ditch or ditches, 
which in accordance with the provisions of this act may be cut 
upon his or her lands: And provided also, That the person or per- Persons bo- 
sons whose lands shall be benefited and improved by any such ditch nefited to 
or ditches, will pay to each,and every such person the amount of P*Y damage. 
damages so assessed by the commissioners as aforesaid. Before ggmmirs. to 
making said assessment each of the said commissioners shall swear take oath. 
or affirm, before some judge, justice df the peace, or notary and 
tabellion public, to assess the said damages justly and fairly, taking ¥ 
into consideration the amount of damages which such person may q 
thereby sustain, together with the benefit and advantage which such 1 
person may derive therefrom. 


Srorion 3. And be it further enacted, That the said commis- calla q 
sioners or a majority of them, shall have full power at all times to olde on 4 
enter upon said lands to cleanse and improve, or to cause to be ditches, 
cleansed and improved, any ditch or ditches cut as aforesaid. And 
if any person or persons shall wantonly obstruct or damage any Persons ob- 
ditch’ or ditches cut by the commissioners as aforesaid, every per-Siteney 9. 
son so offending shall forfeit and pay to the State a fine of one hun- dictable. 
dred dollars, to be recovered by indictment in the Court of General] Fine. 


Sessions of the Peace and Gaol Delivery in and for Sussex county, 
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one-half to go to the poor of said county, and the other half to the 


. said commissioners, for the improvement and benefit of the said 


ditch or ditches. 
Passed at Dover, February 16, 1841. 
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CHAPTER CCCXXVUH. 


AN ACT for effecting partition of the lands therein mentioned, be- 
tween Auly Lore and the other owners thereof. 
2 a 


Private act. 
Passed at Dover, February 16, 1841. 
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CHAPTER CCCXXVIIL 


AN ACT toenable Joseph Wells to locate certain vacant land, situa- 
ted in Broad Creek Hundred in Sussex County, and complete his 
title to the same. 


Private act. 
Passed at Dover, February 16, 1841. 
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CHAPTER CCCXXIX. 


A FURTHER ADDITIONAL SUPPLEMENT 1% the act en- 
titled “An act regulating the General Election.”. 


Srotion J. Be it enacted by the Senate and House of Represen- 

tatives of the State of Delaware in General Assembly met, That 

Receiving if at any general election, or at any special election, any inspector 
illegal votes. of a hundred, or any freeholder taken by an inspector to his as- 
sistance, shall knowingly and wilfully take and receive, or advise and 

consent to the taking and receiving of the vote of any alien, or of 

any other person not entitled to vote, every such inspector and free- 

holder for every such offence, shall forfeit and pay to the State, a 

Penalty. _‘fine not less than two hundred dollars, nor more than five hundred 
dollars. The provision, of this section is cumulative to the pro- 
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visions of the’ fourteenth section of the act to which this is a fur- Provision of 
ther supplément, but the offender shall not be liable to more than ‘his section 
one penalty, and the pendency of either the indictment or action of , 
debt, may be pleaded in abatement of the alternative proceeding; 

but the offender shall be liable to the prosecution for perjury as 

provided in the said fourteenth section. , 


" Srotion 2. And be it further enacted, &c. That evey alien or other Ilogal voting 
person who shall offend against any of the provisions of the nineteenth 
section of the act to which this is a further supplement, shall forfeit 
and pay to the State, a fine not less than fifty dollars, nor more than Penalty. 
two fanred dollars. The provision of this section is cumulative, .. 
to that of the said nineteenth section, but the offender shall not be one e 
liable to more than one penalty, and the pendency of cither the cumulative. 
indictment or action of debt may be pleaded in abatement of the 
alternative proceeding. 


Section 8. And be it further enacted, bps ‘That whenever a general 
or special election is held in the city of Wilmington, it shall be the Duty of the 
duty of the mayor and alderman of the said city, as well as of mayor and 
every justice of the peace and constable residing in the said city, reigned 
to take care that the peace shall be kept, and that the election shall | ° "=" 
not be interrupted or disturbed; and if the mayor or alderman 
shall refuse to perform, or wilfully neglect the duties by this sec- 
tion enjoined upon him, he shall forfeit and pay to the State for 
every such offence, a fine not less than one hundred dollars, nor 
more than two hundred dollars. 


Section 4, And be it further enacted, §-c. That in all questions of 
residence arising under the provisions of the fourth article of the 
amended constitution, and of the act to which this is a further supple- 
ment, the following rule shall be observed; that if any person hav- ; 
ing resided within the State, shall actually remove to another place mae ee 
out of the State, with an intention of remaining there for an indefinite Sora and 
time as a place of present domicil, he shall lose his qualification of re- loss of resi 
sidence within the State, notwithstanding he may entertain a floating dence. 
intention to return at some future period. And the same principle 
shall be applied to removals from one place to another, within the 
State. 

Passed at Dover, February 16, 1841. 
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CHAPTER CCCXXx. 
An act to incorporate the Roseville Manufacturing Company. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Deluwaye in General Assembly met, two-thirds 
of each branch of the Legislature concurring, That a company Company. 
shall be established for the purpose of carrying. on the manufac- 
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ture of cotton, wool, grain, plaster of Paris, and other materials, 
in or near Roseville, New Castle county, Delaware. The capital 

Capital. stock of the said company shall not exceed two hundred thousand 
dollars, divided into ae of one hundred dollars each. 


Property of  Snecrion 2. And be it further enacted, That the estate and pro- 
pe array perty of ‘Thomas Cooch, described in the schedule hereunto 
the schedule @nnexed, shall, at a valuation thereof to be made in writing by 
made part of Alfred du Pont, John Janvier, and Jacob Aldrichs, who shall have 
the capital power to fill their own vacancies, become the property of this 
stock. F . . 

company and constitute a part of the capital stock thereof, and 
Certifientes that certificates for shares of one hundred dollars each as shall 
of stock to be Amount to the aforesaid valuation shall be issued to the said Thomas 
issued to him Cooch upon the execution by him of a proper and ‘legal convey- 
therefor. ance to the company of the estate and property described in the 
Garanira aes said schedule; and Thomas Janvier, Charles I. du Pont, Palmer 
pointed. Chamberlain, George Maxwell, and Thomas Cooch are hereby 

appointed commissioners to receive subscriptions to the residue of 
Their pow- the stock of the company, and to open a book or books for that 
ers & duties. purpose at such times, in such places, and under such regulations, 


as they or a majority of them shall deem proper. 


; Section 8. And be it further enacted, That the subscribers to 
eee the capital stock aforesaid, their successors and assigns, shall be 
und ther sue and they are hereby created and declared to be a corporation and 


corbieatel. body politic, by the name of “The Roseville Manufacturing Com- 


Name. pany,” and by that name shall have continuance, and may make 
and have a common seal, and shall be able to sue and be sued, im- 
Powers. plead and be impleaded in courts of law and equity, and to pur- 


chase, have, hold and receive, possess, retain and enjoy to them 
and their successors and assigns, lands, tenements, hereditaments, 
goods, chattels, and: effects of any kind, nature, or quality what- 
soever, and the same from time to time to sell, grant, demise, alien, 
or dispose of at pleasure; to make by-laws, ordinances, and regula- 
tions, not contrary to the laws and constitution of this State or of 
the United States; and also to appoint such officers and agents as 
may be necessary, and to allow them such compensation as shall 
be right and proper, which together with all other expenses, shall 
be defrayed out of the funds of the corporation: Provided, That 


Right of re- ower is hereby reserved to the General Assembly, to revoke the 


served. act of incorporation: And provided further, That this act of incor- 
Continu- —_ poration shall not continue in force, for a longer period than twenty 
meee years, without the re-enactment of the Legislature. 


; Srorion 4. And be it further enacted, That it shall not be law- 
pers» - a the said corporation to exercise any banking powers what- 
hibited. 2 
Constitution ‘The following shall be, and the same.are hereby enacted, funda- 
of company. mental articles of the constitution of said corporation. 

Ist. The business and concerns of the said corporation shall be 

Bika managed by five directors. ‘The directors shall be elected by the 
urectors. stockholders. The first election shall be held as hereinafter a 

pointed: and all elections of directors’ after the first, shall be held 
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- at the annual meeting of the stockholders, except in the case here- 


inafter provided for. The directors shall continue in office until 
the annual meeting, next succeeding’ their election, and until suc- 
cessor's to them shall be duly chosen: but whenever a’vacancy in 
the office of director, shall happen by death, resignation, inability 
to act, removal or otherwise, the remaining directors shall by a 
majority of a board choose a director, to continue in office till the 
election in course. The directors-must be stockholders, and, the 
office of a-director shall be vacated by his ceasing to be a stock- 
holder. The directors shall choose one of their number to be 
president: they shall meet according to the by-laws of the corpora- 
tion: any three of them shall form a board, competent to transact 
business, and if the president shall be absent, a president may be 
appointed pro tempore. 


2nd. The directors shall have power to purchase such lands and powers of 
premises, and erect such buildings, and to procure such water- directors. 


power, steam and other engines and machinery, as they shall from 
time to time deem requisite to carry on such manufacture of cotton, 
wool, grain, and plaster of Paris, nd other materials, and execute 
such plans as they shall think most apentagcous for the corporation; 
to appoint and remove all such officers of the corporation, as the 


Presiden 
Meeting 
board. 


by-laws may require; to fix and pay the salaries of such officers, - 


and if so directed by the by-laws to take from said officers re- 
spectively, or any of them, bonds with surety, as the by-laws shall 
prescribe; and to employ workmen and laborers, and to agree upon 
and pay their wages; to purchase materials, and make sales and 
employ agenits and factors, and to do all acts requisite to carry in- 
to effect the purpose for which the company is established; and to 
this end, to use and employ the capital stock and funds of the com- 

any, under such regulations as the by-laws shall prescribe, and to 
Find by their contracts, deeds, or writings, under the hand of the 
president and scal of the corporation, all the property and estate, 
common stock and joint funds of the corporation aforesaid, but 
not the persons or separate property of themselves or any of the 
stockholders: And further, The directors shall have power to make 
by-laws for the government of the said corporation, and regulating 
the management of the business and concerns thereof, and to re- 


vise, repeal, and amend the same at pleasure. The by-laws among what they 
other things shall prescribe the officers of the corporation, other shall pro- 


By-laws. 


than the president and directors: the bonds to be taken from any ®**be 


of the officers: the place or places of holding the meetings of the 
stockholders: the manner of calling occasional meetings: and the 
mode and regulations respecting the assigning of the shares of the 
capital stock. 


ard. There shall be an annual meeting of the stockholders, on Annual meot- 
the first Monday of February, in the year of our Lord one thou- ings of stock. 


sand eight hundred and forty-two, and‘ on the first Monday of holders. 


February in each and every succeeding year, during the continu-° 

ance of the corporation. If an election shall not be held at the 

annual meeting, or,if a meeting shall not take place on the day 

appointed, in any year, the corporation shall not for that cause be 
10 
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dissolved, but in such cases, directors may be chosen.at-any occa- 
sional meeting, regularly called for that purpose. 


4th. In all meetings of the stockholders regularly held, those 
assembled may proceed to business. All elections of directors 
shall be by ballot, and shall be decided by a plurality of votes 
given; and all other ‘questions shall be determined by the majority 
of the votes given. In all elections of directors and upon every 
subject and question which shall come before the stock olders, at 
their meetings, the stockholders respectively shall be entitled to. as 
many votes, as they shall respectively hold shares, onc vote for 
every share: and the stockholders respectively, who may be absent 
from such mectings shall be entitled to vote by proxy, in all such 
elections, and upon every such subject and question: 


5th. The shares of the capital stock aforesaid shall be personal 
pe erty, and shall be assignable, subject to the regulation of the 
-laws. 


6th. The directors shall from time to time make dividends of the 
clear profits of the business of the corporation, or of such parts of 
the said clear profits as shall be deemed advisable. The time of 
making the dividends shall be prescribed by the by-laws. 


7th. The directors shall at all times keep, or cause to be kept - 
proper books of accounts, in which shall be regularly entered, all 
the transactions of the said corporation; which books shall be sub- 


‘ject at al) times to the inspection of the stockholders: and the direc- 


tors shall, once in every year, take an account of the stock, pro- 
perty and effects, belonging to the said corporation, and of all debts 
owing by or to the said corporation, and make a record thereof, in 
a book to be kept for that purpose, and exhibit the same to the 
stockholders at their annual meeting; and no director shall have any 
emolument, except such as shal] be allowed by the stockholders at 
their annual mectings. 


Section 5. And be it further enacted, That in ten days after the 
books aforesaid shall be opened, if thirty thousand dollars of the 
said capital stock shall then be subscribed, or as soon thereafter as 
the said sum of thirty thousand dollars of the said capital stock 
shall be subscribed, the commissioners aforesaid, or a majority of 
them, shall calla mecting of the subscribers to the said capital 
stock, to be held at a time and place by the said commissioners or a 
majority of them to be appointed, and shall give notice of such 
meeting, and the time and place thereof, by advertisement in at 
least one newspaper published in this State, at least ten days before 
the time of such meeting; and the subscribers who shall assemble 
in such mecting, and the proxies of such as shall be absent, shall 
elect five directors by ballot and plurality of the votes given; which 
said directors shall continue in office until the first Monday of Feb- 
ruary, in the Pie of our Lord one thousand eight hundred and 
forty-two, and until successors to them shall be duly chosen; and 
the said directors shall have the powers and be liable to the regu- 
lations herein-before prescribed and set forth in relation to direc- 
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tors, and shall come within the purview and effect, of all the articles 
herein contained touching directors, to all intents and purposes: 


Seoriow.6. And be it further enacted, That on the day of the Capitel, when 
first meeting of the subscribers to be held as aforesaid, the subscri- and how to 


bers respectively, shall pay to the directors who shall then be chosen, 
five dollars upon each and every share which they respectively shall 
have subscribed to the capital stock - aforesaid, and the residue of 
the amount so subscribed for, in such manner, in such instalments, 
and at such times as the president and directors shall appoint; and 
the president and directors shall give at least ten days’ public notice 
of the manner and time, which they shall appoint for the payment 
of the remaining instalments of said capital stock, by advertise-. 
ment, to be inserted in at least one newspaper published in this 


State. 
Szotion 7. And be it further enacted, That if no payment shall y, 


be paid. 


be made upon a share or shares, at the time of the first meeting of fojted or not. 
the subscribers aforesaid, or if any of the instalments which may subscribed, 
be called for as aforesaid, by the president and directors, shall not 8s disposed 


be paid within sixty days next after the time in said call appointed 
for the payment thereof, the said president and directors may either 
declare such share or shares forfeited, in which case they may be 
disposed of at the pleasure of the corporation; or they may, in the 
name of the corporation, sue for and recover, the sum so as afore- 
said, payable at the first meeting of the subscribers, and also the 
instalment or instalments, or part or parts, so called; and no stock- 
holder who shall refuse or neglect to comply with any call so made 
as aforesaid, shall, during the time of such refusal or neglect, be 
entitled to vote at any meeting of said stockholders; nor shall any 
stockholder during the time of such refusal or neglect, demand or 
receive any dividend. And it shall be lawful for the president and 
directors, and they shall have full power and authority, to dispose 
of all the shares of the capital stock aforesaid, which shall not be 
subscribed in the book to be opened by the commissioners afore- 
said, and all the shares which may be forfeited as aforesaid, for 
the interest of the institution; and for that purpose to open books, 
for receiving subscriptions, or to adopt such other measures, as 
they shall deem advisable, subject to such regulations os may be 
prescribed by the by-laws; and the person or persons who shall 
become proprictors of such shares, shall be members of the said 
corporation as fully and effectually, as the original subscribers, un- 
der such restrictions as the by-laws may impose. 


Sgorion 8. ind be t¢ further enacted, That this act be and the Public act. 


same is hereby declared to be a public act. 
SCHEDULE 


Referred to in the second section of the bill. 
Schedule of the property belonging to Thomas Cooch, called _ 
Roseville, situate on White Clay Creek, one mile and a quarter 
from Newark, New Castle county, Delaware. 
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A tract of land containing two hundred acres, extending three 
quarters of a mile on White Clay Creek, and containing a water- 
fall of about twelve feet six inches. 

On the estate there are erected the mills, houses and improve- 
ments as follows: 

One stone cotton-mill, with machinery for eprmnin and weaving 
cotton, four stories high, about one hundred feet long and forty 
broad. : , : 

One stone building, about thirty feet by twenty feet, three stories 
high, used for drying and warping, and also for a carpenter’s shop: 

One frame grist-mill, one and a ha)f stories high, with two run 
of stone. 

One saw-mill, running one saw. 

One brick building, about fifteen feet by twenty feet, one and a 
half stories high, used as a store-house. 

One large stone building used as a dwelling-house, two stories 
high, with back buildings, stables, out-houses, écc. attached. 

About thirty dwelling-houses, stone and frame, about fifteen feet 
by twenty feet, built for the accommodation of the work-pcople. 

Two hundred acres of land, containing cleared and improved 
land, stone quarries, and woodland. 

The water-rights on the creck of twelve feet six inches water- 
fall, capable of very great improvement. 


Passed at Dover, February 16, 1841. 
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CHAPTER CCCXXXI. 


AN ACT to amend the act entitled ¢An act for the encouragement 
and support of schools in this State.” 


Secrion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
the act entitled “An act for the encouragement and support of 
schools of this State” as the same is prinied in the revised edition 
of the laws, be and the same is hereby amended by striking out of 
the seventh line of the second section thereof, the words “twenty 
cents” and inserting in lieu thereof, the words “forty cents,’ and 
by striking out of the thirteenth line, the word “two” and inserting 
in lieu thereof, the word “four,” and in every edition of the laws 
hereafter to be published, the said act shall be printed as herein 


_ amended. 


Passed at Dover, February 17, 1841. 


ee 


Rr 


OF DELAWARE. a 885 


CHAPTER CCCXXXII. 


AN ACT concerning the division of school districts No. 2 and No. 
3, in New, Castle County. 


Srcrion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, with the 
concurrence of two-thirds of each branch of the Legislature, That comm’rs. op- 
Amos Chandler, Abner Cloud, and Robert Galbreath be commis- pointed to 
sioners to visit school district number two and school district visit districts 
number three, in New Castle county, and inquire concerning the ~ 
extent of said school districts, and the number of white children 
in each, who ought to enjoy the benefit of the school, with a view 
to determine concerning the necessity of a division of the said 
districts. | j 

The said commissioners before entering upon the inquiry shall 
take an oath or affirmation, to be administered by either to the Osth. 
other, or by a justice of the peace, to perform their respective 
duties under this ‘act, with truth and faithfulness; and they shall 
have power to examine witnesses upon oath or affirmation, and 
severally to administer such oath or affirmation. 

If upon inquiry and careful examination, the said commissioners ‘To divide tho 
shall determine that the aforesaid school districts contain a number districts, 
of white children entitled to the benefit of the schools, too great When. 
for two schools, and sufficient for three full schools, and that there 
ought to be a division of said districts so as to form three school ,, £ 
districts; they shall make such division by laying off by bounds and gividing, 
lines such parts from the said school districts as that the parts in- 
cluded by such bounds and lines, and the respective remainders 
of said school districts, shall be three convenient school districts; 
(the said remainders to continue school districts with their original 
numbers of two and three respectively, and the said additional dis- 
trict included by said bounds and lines, to be designated by its 
proper number succeeding the highest number of the school dis- 
tricts previously formed in the county.) If such division be made, piace of vo- 
the said commissioners shall appoint the place of meeting for the ting in dis- 
school voters in the additional school district. A majority of the ‘*t 
said commissioners. being met, shall have power to proceed and yp. of 
act. If the said commissioners or a majority of them shall make gom'rs, may 
division as aforesaid of the aforesaid school districts, they or a act. 
majority of them shall certify the same with their proceedings un- Division to 
der their hands to the next Levy Court and Court of. Appeal of 8° ceritied. 
New Castle county: the said court shall take the same into con Action of L. 
sideration, shall hear objections, if any, and shall have power to ©. thercon, 
make amendments, or alterations in the bounds or lines certified, 
- with the concurrence of two-thirds of the members present, and if 
the said proceedings as certified as aforesaid, or amended or al- 
tered, shall be confirmed by the said court, with the concurrence 
of two-thirds of the members present, the said division of the afore- 
said school districts according to the same, shall be established, 
and the additional school district thereby formed shall become, and 
be a separate school district in New Castle county, with the ca- 
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Rights of the pacity, rights and powers of a school district according to law, 

district when and shall be entered by the trustee of the. fund for establishing 

confirmed. schools in the State of Delaware, among the school districts of said 

_ county and account opened therewith, and in all dividends here- 

after made by said trustee of the fund for establishing schools in 

the State of Delaware, the respective dividends which may be due 

or hereafter may become due the'said original districts, No. 2 and 

No. 3, shall be equally divided annually among the districts No. 2, 

No. 3 and No. 73; and the school voters in.said additional school 

district, and the school committee thereof, shall have all the rights 

and powers of school voters, and a school committee respectively, 

according to the laws of this State; and all the laws of this State 

concerning free schools are extended to said additional school dis- 

Placoof _—trict.. The place of meeting appointed as aforesaid for the school 

ete i" voters in said additional school district shall be the place of hold- 

eese ing all their meetings, stated and occasional, until another place 

shall be determined, or appointed according to law. 

The Levy Court and Court of Appeal of New Castle county, if 

division shall be made and confirmed as aforesaid of the afore- 

Transcript of said school districts, shall cause a fair transcript of the proceedings 

proceedings. (45 amended or altered,) to be entered upon their minutes, with the 

entries of school districts, and said entry shall be deemed a record, 

they designating the said additional district by its proper number, 

as afore-mentioned; the respective remainders of the aforesaid 

school district number two, and the aforesaid school district num- 

ber three, (the said parts being laid off from them respectively as 

aforesaid,) shall‘ continue school districts with their original num- 

Richts of Lets respectively; but all the white children within the lines of said 

children in. 2dditional school district, shall continue to have the same rights in 

the addition school district No. 2 or No. 3,.as they now have, although division 

al distfiet_ shall be previously made, until the Saturday preceding the first 

until, &e. Monday of October next. 

Confirma- The entry of confirmation in the Levy Court shall be sufficient, 

tion by L. if made according to the following form indorsed upon the certifi- 
Court. cate of proceedings and therewith recorded. 


In the Levy Court and Court of Appeal of New Castle county, the 
day of 1841, the foregoing proceedings having been 
examined and considered, are confirmed by the court, two-thirds of 
the members present concurring. 


; Seonion 2. And be it further enacted, That the commissioners 

Comm'rs. : se fs 
may recom. 2foresaid, or a majority of them, may recommend any other altera- 
mend altera- tion of the school districts aforesaid, which if approved by the Levy 
tion, &c. Court and Court of Appeal, with the concurrence of two-thirds of 
the members present, shall be effectual, and the said school districts 


established in conformity thereto. 


Srotion 3. And be it further enacted, That the commissioners 

Not aforesaid, shall cause at least five days’ previous notice to be given 
otice of b oe ; : . . 

mevting of by advertisements under their hands, posted in at least two of the 

comm'rs, most public places of each of the aforesaid school districts, of their 

mecting in one of the said school districts, to proceed to the per- 
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formance of their duties under this act; specifying the day, hour 

and place of meeting. ‘The'said commissioners may adjourn from Adjournment 
time to time: one only, if no other attend, shall have power to ad- 

journ. ~: : 


Srorion 4. And be it further enacted, That in case of the death, F 

’ Stoaiege . he . Vacancies of 
resignation, inability, or refusal to act of said commissioners OY gomm'rs, 
either of them, the Levy Court and Court of Appeal of New Castle 
county shall have power to appoint commissioners or a commis- 
sioner in his or their place, and the commissioners or commissioner 
so appointed, shall have all the powers and be liable to all the duties 
of the original commissioners or commissioner. 


Section 5. And be it further enacted, That the compensation to 
each commissioner shall be two dollars a day, for every day’s at- Compensa- 
tendance in discharge of the duties of this act, which shall be paid “™ 
by the trustee aforesaid, upon certificate of allowance by the Levy 
Court, under the hand of the clerk of the peace for New Castle 
county, and the fees of the clerk shall be paid by the said trustee, poo of clork. 
on certificate of allowance by said court, under the hand of the 
president; and the amount shall be deducted from the apportionment 
made to New’ Castle county of the income of said fund, before 
divided among the districts. : 


» Seorion 6. And be it further enacted, That if the additional Voters may 

school district be formed as aforesaid, the school voters in the said ™t when. 

school district may meet at the place of mecting appointed as afore- 

said, on the first Saturday of May next, at three o’clock in the 

afternoon, and appoint a chairman and sccretary, and choose a 

clerk and two commissioners of the district, who shall continue in 

office until the next stated meeting, and until successors are duly 

elected. The certificate of the proceedings shall be made, signed and Certificate. 

delivered according to the provision of te relating to certificates. 

of the meetings of school voters: notice of the meeting may be Nee 
iven by either clerk, or commissioner of school districts No. 2 or 
0. 8: a failure to give notice shall not vitiate the proceedings. 


Passed at Dover, February 17, 1841, 
~>r ORG 


CHAPTER CCCXXXIII. 


AN ACT to repeal the act entitled “An act to repeal the act entitled 
‘An additional supplement to an act to restrain persons from suf- Pe. Laws, 
“ : *sf.8 eae a A gy vol. 8, p. 347, 
fering swine to go at large within certain limits. 


Srorion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
the act entitled “An act to repeal the act entitled ‘An additional 
supplement to an act to restrain persons from suffering swine to go 
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at large within certain limits, ” passed at Dover, February the 5th 
Act repealed. 1835, be and the same is hereby repealed, made null and void. 


Del. Laws, Section 2. And be it further enacted, That the act entitled “An 

ack st oe additional supplement to ‘An act to restrain persons from suffering 

revived.’ Swine to go at large within certain limits, ” passed at Dover, Jan- 
uary 29th, 1883, be and the same is hereby revived and declared to 
be in full force and virtue to all intents and purposes, as if the same 
had never becn repealed. 


Passed at Dover, February 17, 1841. 
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AN ACT to create an additional school district in the County of 
Sussex. 


Commins of Seorton 1. Be it enacted by the Senate and House of Representa- 
53 to calla tives of the State of Delaware in General Assembly met, That the 
meeting of commissioners and clerk of school district No. 58, in Sussex county, 
the district: 6 and they are hereby required to call a meeting of the school 
Place and Vters at the school house in said district, on the first Saturday in 
time. September, next ensuing after the passing of this act, ten days’ 
Notice. notice of which: shall be given by advertisement in five of the most 
public places in said district; at which time and place the voters 
For what there assembled, shall vote for and against the division of said dis- 
purpose held." ope : t 
trict; and if it shall appear that a majority of all the voters present 
are in favor of dividing said district into two districts, then and in 
that case, the voters thus assembled shall elect five commissioners, 
and they or a majority of them thus elected, are authorized and re- 
quired, within two months thereafter, having first taken to their 
A esgeegs assistance a skilful surveyor of the county of Sussex, to go upon 
trict shall be the lands embraced within the limits of school district No. 53, in 
divided. said county, and divide the lands in said school district into two 
equal portions or districts; and the said commissioners or a majority 
of them, after the said additional district shall have been so located 
Plot of divi- and laid out, shall make a correct plot and return of their proceed- 
Neen bea ings under this act,.and cause the same to be returned to the Levy 
L. Court, Court and Court of Appeals of said county, at its next session after 
Return. the said plot and return shall have been made as aforesaid, for con- 
firmation by said court. ‘The said return shall be signed by a ma- 
jority of said commissioners, and the said plot shall represent by 
lines, the form all the said district No. 53, and shall also show 
the lines of the additional school district, so to be created out of 


the snid district as,aforesnid, 


Secrion. 2. And be it further enacted, That the trustee of the 
school fund, in case the return and proceedings of said commis. 
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sioners, be confirmed "by the Levy Court: as aforesaid, shall in the The share of 
year 1841, and annually thereafter, at the time of the annual distri- ee eee 
bution of the said fund to and among the several districts of this tween thé 
State, divide the share of said district No. 53 into two equal parts, two districts. 
so that the share or proportion of said additional district of the dis- 

tribution of the school fund of this State, shall be composed entirely 

of the one-half of the share of said district No. 58, out of which the 


said district is to be formed and created. 


Section’3. And be it further enacted, That the said commis- ie 
sioners and surveyor, before they enter upon the discharge of the Oath of com- 
dutics assigned’ them by this act, shall be severally sworn or af- and surveyor. 
firmed to do and perform all the matters and things herein required 
of them faithfully and impartially, according to the best of their 
skill and judgment.: The said commissioners and surveyor shall 
receive for their services under this act, such reasonable compen- Compensa- 
sation as to the said Levy Court may seem meet and proper, which !™ 
said allowance shall be paid by the trustee of the school fund as 
aforesaid. ~ If the return and proceedings be not confirmed as afore- 
said, then the whole amount or share of said district No. 53, shall 
be paid over as heretofore. The said plot and return shall be filed Plot to be 
among the papers belonging to the Levy Court aforesaid, and if the filed among 
same be confirmed, the said trustee of the school fund shall be sho f Court. 
notified thereof immediately by the clerk of said court. : 


Passed at Dover, February 17, 1841. 
=>>)8O6(<<e— 


CHAPTER CCCXXXYV. 


A SUPPLEMENT to the act entitled “An act to incorporate a 
company for muking an artificial turnpike road from the Borough Del. Laws, 
of Wilmington to the Village of Christiana in New Castle vol. 5, p. 72. 
County. 


Seotion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly mel, That 

the original act to which this is a supplement, be and the same is 444 amond- 
hereby amended by adding to the thirteenth scction thereof, the ca, 
following words “and it shall be certified to be put in such good 

order and repair under the hands and seals of the said -justice and 
inquisitors; and if any of the keepers of the gates aforesaid shall Keeper of 
take or attempt to exact tolls for the intermediate distance between ""Y ,82te i 
the gates aforesaid from any traveller during the time the Said road Witenes 
shall continue out of repair, such keeper shall forfeit and pay to the road is out of 
person who will prosecute for the same, the sum of five dollars, to repair, to for- 
be recovered before any justice of the peace, as debts of equal *+ % %. 
amount are or may be by law recoverable; but if the same road 
shall not be put into good and perfect order and repair before the 
next ensuing Court of General — of the Peace and Gaol De- 
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When and _ livery for New Castle county aforesaid, the said justice shall-cer- 
wee tify and send a copy of the said inquisition to the justices of the 
return the in- Said court and the said court shall thereupon cause process to 
quisition. issue and bring in the bodies of the person or persons intrusted by 
ithe court | the company with the care and superintendence of such part of 
layne aes. the said. road as shall be found defective as aforesaid, and. shall 
&e. direct a. bill of indictment to be sent to the grand inquest against the 
person or persons intrusted as aforesaid, and‘ upon conviction shall 
give such judgment according to the nature and aggravation of 
the neglect, as the court in their discretion shall judge proper: Pro- 
vided, The fine in no instance shall be less than twenty dollars nor 
exceeding one hundred dollars, and the fines so to be imposed shall 
How tobe be recovered in the same manner as fines for misdemeanors are 
applied. usually recovered in the said county, and shall be applied to and 
for the benefit of the public roads and common highways in the 


county of New Castle aforesaid. 


é Section 2. And be it further enacted, That all the costs or 
‘osts of pro- + ° : : f 
ceedings un- ¢Xpenses that may arise or be incurred in any proceeding under and 
der 13th see. by virtue of the said thirteenth section in consequence of the neglect 
of the act, of said company to keep the said road in good and perfect order and 
haw reeover’ repair for the space of fifteen days shal] _be paid by the said com- 
pany, and shall be recovered before the Superior Court, or any jus- 
tice of the peace, as debts of equal amount are or may be by: law 


recoverable. 


Fine. 


Passed at Dover, February 17, 1841. 
=e>>BBEK<o- 


CHAPTER CCCXXXVI. 


AN ACT to enable the Administrator of Samuel Mceteer, late of New 
Castle County, deceased, to sell his real estuie. 


Private act. 
Passed at Dover, February 17, 1841. 
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CHAPTER CCCXXXVII. 


Dig. p. 675. A FURTHER SUPPLEMENT to the “ Act to alter and re-esta- 
blish the charter of the Borough of Wilmington.” 


Seorron 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, with the 
concurrence of two-thirds of both branches of the Legislature, That 
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upon petition to the city council of the city of Wilmington, of a ma- oy eee 
jority-of the persons, owners, or occupiers of the houses and lots liht atreota; 
lying and fronting on any street, or any part of a street in said city, when. : 
praying for the lighting of the said street or part of a street, the said 
city council shall have power, and they are hereby authorized to 
cause said street or part of a street to be lighted either with gas or 
oil, directing the number and position of the lights, and to charge 1. ine ex- 
and levy the amount of the expenses of such lighting on the pro- penso shall 
erty lying and fronting on said street or said part of a street so be levied. 
ighted, and the persons so occupying such property, which rate or 
dollarage and the said taxes shall be collected by the same collec- cil collect. 
tor in the same manner, and by the same process and form of pro- ° . 
ceedings, as the rate or dollarage mentioned in the twelfth section 
of the aforesaid act, and the collector shall have and may exercise 
all the powers under this supplement which he has or can exercise 
under the aforesaid act. 

If a lot extending from strect to street is built on and occupied 
with a house fronting on a street, the whole premises shall be 
chargeable toward the expenses of lighting said street on which the Manner of 
house fronts, and not toward the expenses of lighting the other charging a 
strect; if a lot owned by the same or different owner or owners cx- ue extend. 
tends through from strect to street and be rated as a whole, one- ing, &e. 
half the sum which it is rated at shall be liable to the expenses of 
lighting cither street, and no more; in case of cross streets at cor- 
ners, the city council shall have power to make an ec appor- 
tionment in respect to the liability of the property for lighting on 
both streets, and their determination shall be final. ; 


Section 2. And he it further enacted, That the mayor and coun- rT 
cil of the city of Wilmington shall have full power to widen the 21 mayor 
footways on any or all of the strects in said city, on the application to widen 
in writing of the owners of the major part of the ground fronting footways, 
on said street or streets, the admeasurement of said ground to be W# 
taken in feet, parallel with the curb-stone. 


Passed at Dover, February 17, 1841. 
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’ CHAPTER CCCXXXVIII. 


A SUPPLEMENT to an act entitled “An act laying a tax on 
dogs in New Castle county,” passed at Dover, February 21, one Dol. Laws, 
thousand eight hundred and thirty-nine. . vol. 9, p. 299. 


Szorion 1. Be it enacted by the Senate and House of Represen- 
talives of the State of Delaware in General Assembly met, That 
every dog kept or staying about any house, shall be deemed suf- What shall 
ficient evidence of ownership to authorize the assessor to return be deemed 
the person inhabiting said house as the owner or possessor of such ogg 
dog; and if any person shall wilfully neglect to make return to the 


assessor of any dog or dogs belonging to him or her, on proof of 
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Maker ro- the same being made to the assessor by the -testimony of one or 
tun fier More respectable witnesses, it shall be the duty of the assessor to. 
dogs to the assess the owner of such dog or dogs, with double the amount of 


assessor, tax- tax provided for. by the act to which this is a supplement.. 


ed double. 
Section 2, Be it enacted, &c. That all monies arising in virtue of 
To whom all the act to which this is a supplement, shall be paid over. to the trus- 
be paid. tee of the fund for establishing schools in the State of Delaware, 
to be annually distributed equally among the respective school dis- 
tricts of New Castle county. 
Passed at Dover, February 17, 1841. 
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CHAPTER CCCXXXIX. 


A SUPPLEMENT 1 the act entitled “Jn act authorizing a lot- 
een SBS. tery for the benefit of Delaware College, and for other purposes 
‘therein mentioned.” 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
The share the share or portion of the fund hereafter to be raised and received 
arising ftom under and by virtue of the said act to which this is a supplement, 
tie lottery ° . . . ° . 
apportioned Nd which share or portion of said fund is by the said act appor- 
tothe colloge, tioned to and for the use and benefit of Delaware College (now 
transferred to Newark College) shall be, and the same is hereby transferred from 
ren be hala said college to the State of Delaware, and the same shall be here- 
tu the Stato after paid to and received by the state treasurer, to and for tlic use 
‘Treas'r. of the State, the trustees of said college assenting and agreeing 
hereto. And the said state treasurer shall keep a true account of 
Tho &. Trea all monies which he shall recive from and on account of said 
an necount er share or portion of the said fund, to be paid to and received by him 
such moncy, as aforesaid; and shall from time to time, as and when he shall so 
and pay an yeccive any sum or sums of moncy from and on account of said 
slit tethe share or portion of the said fund, pay an equivalent sum or sums 
college. of money out of any monies in the treasury of this State, not other- 
wise appropriated, to the trustees of the said college, to and for the 


use and benefit of the said college. 


Secrion 2. And be it further enacted, That the assent and 
chia aed ne agreement of the trustees of said college hereto, shall be evidenced 
Governor and signified by their acceptance of this act, which acceptance 
their accep. shall be certified in writing to the Governor of this State, within’ 
tance, &e. four months from the passing of thisact, or this act shall ccase and 

; be of none effect. Provided however, That this act shall not be 
Proviso. taken or construed, in any manner to impair any agreement, bond 
or obligation, made or executed under the said act to which this is 

a supplement; but every such agreement, bond and obligation shall 


be and remain in full force and virtue. 
Passed at Dover, February 17, 1841. 
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CHAPTER CCCXL. 
AN ACT to re-organize certain school districts of Kent County. 


Srorion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
Shadrach Raughley, Benaiah Tharp, and Alexander Johnson, be and Comm'rs, ap- 
they are hereby appointed commissioners to go upon and view school yates to di- 
districts, numbers 83, 34, 68, and 39 in Kent county, and locate and 00 ane 
lay out from said districts, two additional school districts, as to 33, 34, 38, & 
them shall seem just and proper. And when the said commission- 39. 
ers, or a majority of them, shall have so located and laid out said 
additional school districts, they or a majority of them, shall make rdeikdeee 

a 7 procec- 
return of the same, describing plainly the metes and bounds there- dings to the 
of, into the office of the clerk of the peace of Kent county, to be Clerk of the 
by him filed among the records of his office. Said return shall be Peace. 
made on or before the first day of June next; and within ten days , 4 
thereafter, the said clerk: of the peace shall make a copy thereof, whan 
and deliver the same to the trustee of the school fund. And from 
and after the first day of June aforesaid, the additional school dis- 
tricts to be formed under the provisions of this act, shall be deemed How the new 
and ‘taken to be school districts of Kent county and numbered jn districts shall 
continuation of school districts already established by law in said taza = 
county; and all the acts of the Gener Aasmbly of this State, for Their rights 
the gericral regulation, government, and bencfit of free schools and privile- 
within this State, shall be extended and applied to said additional 8 - 
school districts to be created under the provisions of this act; and 
the trustee of the school fund in the future distribution of the school 
fund applicable to school districts in Kent county, shall have due re- 
regard to the return of said commissioners as the same may be made 
and filed as aforesaid, giving to said two additional school districts in 
Kent county, an equal proportion of the money in his hands, an- 
nually applicable to school districts of said county. 


Sgotion 2. And be it further enacted, That the commissioners ‘ 
page: by this act, shall severally, before entering upon the dis- Oath of com- 
charge of the duties imposed upon them by the provisions of this ™*!00 
act, take and subscribe an oath or affirmation to perform the same 
with fidelity. And for cach and every day the said commissioners 
may be employed in the discharge of their duties under the pro- 
visions herein contained, shall have and receive the sum of one Componsa. 
dollar to be allowed by the Levy Court and Court of Appeal of 4. 
Kent county. 


Passed at Dover, February 17, 1841. 
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CHAPTER CCCXLI. 
AN ACT declaring certain acts public acts. 


Section 1. Be it enacted by the Senate and House of Represen- 
latives of the State of Delaware in General Assembly met, That all 
Allacts of acts of divorce passed at the present session of the Legislature 
divoree pass- shall be deemed and taken .to be: public acts;.and it shall be the 
edat.this duty of the Secretary of State to.cause the said acts to be printed 


session to b : : : 3 
public acts, and published among the acts and resolutions of said session. 


Passed at Dover, February 18, 1841. 
—>>)9OOK<<e- 


CHAPTER CCCXLIU. 


A SUPPLEMENT to the act entitled “An act to revive and con- 
i . tinue in force ‘An act prohibiting the use of wears, hedges and 
Bie ee gill-nets in St. Jones’ Creek” 


Sea SSS = 


Tho uso of , SECTION 1. Be tt enacted by the Senate and House of Represen- 
drag or drivo tatives of the State of Delaware in General Assembly met, That 
scines in St. from and after the passage of this act, if any person or persons 
Jones’ ereck, fishing in the waters of St. Jones’ Creck shall be discovered usin 
prohibited. any drag seines or drive scines, for the purpose of driving the fish 
into the sejnes used for hauling the fish to the shore, or shall use 
Also the use 2NyY Means to drive the fish into their scines, by disturbing the 
of any means Waters of the said creck, with paddles, oars, or by any other means 
to drive fish with a view to frighten or drive the fish into their said seines, every 
into seines. such person or persons being thereof convicted, upon the view of 
a justice of the peace, or upon the testimony of one or more credi- 
Penalty, ble witnesses, shall forfeit and pay a sum not less than ten dollars, 
nor more than fifty dollars, to be recovered as debts under fifty 
dollars are now recoverable by the laws of this State, one moicty 
thereof to the person who will sue for the same, and the other 
moiety to the State for the use of the school fund. 
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Section 2. And be it further enacted, That hereafter it shall be 

lawful for any person or persons to set or place gill-nets or gill- 

Gill-nets may seines, for the taking of fish, any where in the waters of said St. 

bo act, where. Jonge’ Creck, above the place thereon called the “Coo) Spring Land- 
ing,” any law, usage, or custom to the contrary notwithstanding. 


Passed at Dover, February 18, 1841. 
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CHAPTER CCCXLIII. 


‘AN ACT fizing the annual salary of the Treasurer of New Cas- 
tle County. ah as 


Szcrion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Deluware in General Assembly met, That _, 
from and after the ninth day of:-February, one thousand eight hun- Heer 
dred and forty-two, there shall be allowed to the treasurer of New per annum. 
Castle county, the arinual salary of five hundred dollars, in full and 
complete compensation for his services as treasurer of said county; 
and so much of any law of this State as is inconsistent herewith, 
be and the same is hereby repealed, made null and void. 


Passed at Dover, February 18, 1841. 
—=)»8O8K<e~ 


CHAPTER CCCXLIV. 
AN ACT to incorporate the Rokeby Manufacturing Company. 


Secrion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Deluware in General Assembly met, two-thirds 
of cach branch of the Legislature concurring, That a company Company. | 
shall be established for the purpose of carrying on the manufac- 
ture of cotton, wool, flax, grain, and other materials, in or near 
Rokeby, in Christiana hundred, New Castle county, Delaware. The 
capital stock of the said company shall not excecd one hundred Capital. 
thousand dollars, divided into shares of one hundred dollars each. 


Seorion 2. And be it further enacted, That the estate and pro- property of 
perty of Charles I. du Pont, described in the schedule hereunto C. 1. du Pont 
annexed, shall, at a valuation thercof to be made in writing by CT) 
James Canby, Alfred du Pont, and Joseph Bancroft, who shall have fiat art of 
power to fill their own vacancies, become the property of this tho capital 
company and constitute a part of the capital stock thereof, and stock. 
that certificates for shares of one hundred dollars cach as shall . 
amount to the valuation aforesaid shall be issued to thesaid Charles I, Certifiestes 
du Pont upon the execution by him of a proper and legal convey- ho issued to 
ance to the company of the cstate and property described in the him therefor, 
said schedule; and William W. Young, Daniel Lammot, Charles I. | 
du Pont, William Breck and David C. Wilson, are hereby appointed parrot a 
commissioners to reccive subscriptions to the residue of the stock P"" 
of the company, and to open a book or books for that purpose, at ,, in 
such times, in such places, and under such regulations, as they or a pede 
majority of them shall deem proper. ; 


Szorion 3. And be it further enacted, That the subscribers to Company in. 
the capital stock aforesaid, their successors and assigns, shail be corporated. 
and they are hereby created and declared to be a corporation and 
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Name. 


Powers, 


Right of re- 
vocation re- 
served, 


Continu- 
ance. 


Banking 
powers pro- 
hibited. 


Constitution. 


Directors, 


President. 
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body politic, by the name of the “Rokeby Manufacturing Com- 
pany,” and by that name shall have continuance, and may make 
and have a common seal,,and shall be able to sue and be sued, im- 
plead and be impleaded in courts of law and equity, and to pur- 
chase, have, hold, and receive, possess, retain and enjoy to them 
and their successors and assigns, lands, tenements, hereditaments, 
goods, chattels, and effects of any kind, nature, or quality what- 
soever, and the same from time to time to sell, grant, demise, alien, 
or dispose of at pleasure; to make by-laws, ordinances, and regula- 
tions, not contrary to the laws and constitution of this State or of 
the United States; and also to appoint such officers and agents as 
may be necessary, and to allow them such compensation as shall 
be right and proper, which together with all other expenses, shall 
be defrayed out of the funds of the corporation: Provided, That 
power is hereby reserved to the General Assembly, to revoke the 
act of incorporation: And provided further, That this act of incor- 
poration shall not continue in force, for a longer period than twenty 
years, without the re-enactment of the Legislature. 


Section 4. And be it further enacted, That it shall not be lawful 
for the said corporation to exercise any banking powers what- 
ever. 

The following shall be, and the same are hereby enacted, funda- 
mental articles of the constitution of said corporation. 

Ist. The business and concerns of the said corporation shall be 
managed by five directors. The directors shall be elected by the 
stockholders. The first clection shall be held as hereinafter ap- 
pointed: and all elections of directors after the first, shall be held 
at the annual meeting of the stockholders, except in the cage here- 
inafter provided for. The directors shall continue in office until 
the annual meeting next succeeding their election, and until suc- 
eessors to them shall be duly chosen: but whenever a vacancy in 
the office of director shall happen by death, resignation, inability 
to act, removal or otherwise, the remaining directors shall by a 
majority of a board choose a director, to continue in office till the 
election in course. The directors must be stockholders, and the 
oflice of a director shall be vacated by his ceasing to be a stock- 
holder. The directors shall choose one of their number to be 


Mecting and president: they shall mect according to the by-laws of the corpora- 


board. 


Powers of 
directors. 


Officers.’ 


tion: any three of them shall form a board, competent to transact 
business, and if the president shall be absent, a president may be 
appointed pro tempore. 


2nd. The directors shall have power to purchase such lands and 
premises, and erect such buildings, and to procure such water- 
power, steam and 6ther engines and machinery, as they shall from 
time to time deem requisite to carry on such manufacture of cotton, 
wool, flax, grain, and other materials, and execute such plans 
as they shall think most advantageous for the corporation; to ap- 
aaah and remove all such officers of the corporation, as the 
y-laws may require; to fix and pay the salaries of such officers, 
and if so directed by the by-laws to take from suid officers re- 
spectively, or any of them, bond with surety, as the by-laws shall 
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prescribe; and to employ workmen and laborers, and to agree upon 
and pay their wages; to purchase materials, and make sales and 
employ agents and factors, and to do all acts requisite to carry in- 
to effect the purposes:for which the company is established; and to 
this end, to use and employ the capital stock and funds of the com- 
any, under such regulations as the by-laws shall prescribe; and to 
iad by their ‘contracts, deeds, or writings, under the hand of the 
president and seal of the corporation, all the property and estate, 
common stock and joint funds of the corporation aforesaid, but 
not the persons or separate property of 'themselves or any of the 
stockholders: 4nd further, The directors shall have power to make 
by-laws for the government of, the said corporation, and regulating 
the management of. the business and concerns thereof, and to re- 
vise, repeal, and amend the samc at pleasure. The by-laws among By-laws. 
other things shall prescribe the officers of the corporation, other 
than the president and directors: the bonds to be taken from any What they 
of the officers: the place or’ places of holding the meetings of the Sill pre 
stockholders: the manner of calling occasional meetings: and the 
mode and regulations respecting the assigning of the shares of the 


capital stock. 


8rd. There shall be an annual meeting of the stockholders, on Poe eee 
the first Monday of February, in the year of our Lord one thou- ings of stock- 
sand eight hundred and forty-two, and on the first Monday of holders. 
February in cach and every succeeding ycar, during the continu- 
ance of the corporation. If an election shall not be held at the 
annual meeting, or if a meeting shall not take place on the day 
appointed, in any year, the corporation shall not for that cause be 
dissolved, but in such cases, directors may be chosen at any occa- 
sional meeting, regularly called for that purpose. 


. 4th. In all meetings of the stockholders regularly held, those 
assembled may procecd to business. All clections of directors Manner of 
shall be by ballot, and shall be decided by a plurality of votes voting, &c. 
given; and all other questions shall be determined by a majority 

of the votes given. In all elections of directors and upon every 

subject and question which shall come before the stockholders, at 

their meetings, the stockholders respectively shall be entitled to as 

many votes, as they shall respectively hold shares, one vote for 

every share: and the stockholders respectively, who nay be absent 

from such meetings shall be entitled to vote by proxy, in all such 
elections, and upon every such subject and question. 


5th. The shares of the capital stock aforesaid shall be personal gharos per- 
property, and shall be assignable, subject to the regulation of the sonal proper- 
y-laws. ty. 


6th. The directors shall from.time to time make dividends of the 
clear profits of the business of the corporation, or of such part of Pividends. 
the said clear profits as shall be deemed advisable. ‘The time of 
making the dividends shall be prescribed by the by-laws. 


7th. The directors shall at all times keep, or cause to be kept accounts to 
proper books of accounts, in which shall be regularly entered, all be kept, &e, 
12 


cers 


a ERTS So | pe 


LAWS OF THE STATE 


the transactions of the said corporation; which,books shall be sub- 
ject at all times to the inspection of the stockholders: and the direc- 
tors shall, once in every year, take an account of the stock, pro: 
perty and effects, belonging to the said corporation, and all debts 
owing by or to the said corporation, and make a record thereof, in 
a book to be kept for that purpose, and exhibit the same to the 
stockholders at their annual meeting; and no director shall have any 
emolument, except such as shall be allowed by the stockholders at 
their annual meetings. ‘ 


Seotion 5. And be it further enacted, That in ten days after the 
books aforesaid shaJl be opened, if twenty thousand dollars of the 
said capital stock shall then be subscribed, or as soon thereafter as 
the said sum of twenty thousand dollars of the said capital stock 

First meet- shall be subscribed, the commissioners aforesaid, or a majority of 
ing, when them, shall call a mecting of the subscribers to the said capital 
and how cal- stock, to be held at a time and place by the said commissioners or a 
lod. majority of them to be appointed, and shall give notice of such 
meeting, and the time and place thercof, by advertisement in at 
least one newspaper published in this State, at least ten days before 
the time of och meeting; and the subscribers who shall assemble 
in such meeting, and the proxies of such as shall be absent, shall 
Directors _clect five directors by ballot and plurality of the votes given; which 
elected. said directors shall continue in office until the first Monday of Feb- 
ruary, in the year of our Lord.one thousand cight hundred and 
forty-two, and until successors to them shall be duly chosen; and 
the said directors shall have the powers and be liable to the regu- 
lations herein-before prescribed and sect forth in relation to direc- 
tors, and shall come within the purview and effect, of all the articles 
herein contained touching directors, to all intents and purposes. 


Section 6. And be it further enacted, That on the day of the 
Capital, when first meeting of the subscribers to be held as aforesaid, the subscri- 
and how to bers respectively, shall pay to the directors who shall then be chosen, 


eee five dollars upon each and every share which they respectively shall 


have subscribed to the capital stock aforesaid, and the residue of 
the amount so subscribed for, in such manner, in such instalments, 
and at such times as the president and directors shall appoint; and 
the president and dircctors shall give at least ten days’ public notice 
of the manner and time, which they shall appoint for the payment 
of the remaining instalments of said capital stock, by advertisc- 
ment, to be inserted in at least one newspaper published in this 
State. 


Section 7. And be it further enacted, That if no payment shall 
be made upon a share or shares, at the time of the first meeting of 
the subscribers aforesaid, or if any of the instalments which may 
be called for as aforesaid, by the president and dircctors, shall not 
Shores for. be paid within sixty days next after the time in said call appointed 
feited or not for the payment thereof, the said president and directors may either 
Hives declare such share or shares forfeited, in which case they may be 
ot. disposed of at the pleasure of the corporation; or they may, in the 

name of the corporation, suc for and recover, the sum so as afore- 
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said, payable at the first meeting of the subscribers, and also the 
instalment or instalments, or part or parts, so’ called; and no stock- 
holder who shall refuse or neglect to comply with any call so made 
as aforesaid, shall,.during the time of such refusal'or neglect, be 
entitled to-vote at any meeting of said stockholders; nor shall any 
stockholder during the time of such refusal or neglect, demand or 
receive any dividend. And it shall be lawful for the president and 
directors, and they shall have full power and authority, to-dispose 
of all-the shares of the capital stock aforesaid, which shall not be 
subscribed in the books to be opened by the commissioner's afore- 
said, and all the shares which may be forfeited as aforesaid, for 
the interest of the institution; and for that purpose to open books, 
for receiving subscriptions, or to adopt such other measures, as 
they shall deem advisable, subject to such regulations as may be 
prescribed by the by-laws; and the person or persons who shall 
become proprictors of such shares, shall be members of the said 
corporation as fully and effectually, as the original subscribers, un- 
der such restrictions as the by-laws may impose. 


Seorion 8. And be it further enacted, That this act be and the Public act. 


same is hereby declared to be a public act. 


SCHEDULE 


Referred to in the second section of the Dill. 


Schedule of the property belonging to Charles I. du Pont, called 
Rokeby, situate on Brandywine Creck, in Christiana hundred, New 
Castle county, Delaware. 

A tract of land containing thirty-five acres more or less, adjoin- 
ing Brandywine Creek, and re a water-fall of seven feet. 
On the estate there are erected the mills, houses and improvements 
as follows: 

One stone woollen mill, with machinery and geering, three and 
a half stories high, about sixty two feet long and forty-two feet 
wide. 

One large factory building three stories highs two stories stone, 
one story frame, fifty-eight feet by twenty-eight feet, used as a ma- 
chine shop. 

One stone building, about thirty feet by twenty feet, two stories 
high, used’as a store house. 

Twenty-five tenements, stone and frame, for the accommodation 
of the work people. 

One large stone building, used as a dwelling-house, two stories 
high, with back buildings, stables, barn, out-houses, ‘&c. attached. 

About thirty-five acres of cleared and improved land. 

The water-rights on the creek of seven feet water-fall, capable 
of very great improvement. 


Passed at Dover, February 18, 1841 
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400 LAWS OF THE STATE 


CHAPTER CCCXLV. — 


AN ACT to enable Ezehiel Timmons of E. to locate certain vacant 
land situate in Broad Creek Hundred, Sussex County, and to 
complete his title to the same. 


Private act. 
Passed ai Dover, February 18, 1841. 
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CHAPTER CCCXLVI. 


i a, AN ACT to amend the act entitled “An act providing for the 
pet punishment of certain crimes and misdemeanors.” 


Section 1. Be it enacted by the Senate and House of Represen- 
: __ tatives of the State of Delaware in General Assembly met, Phat if 
Kidnapping. any person or persons shall hereafter kidnap and carry away any 
free negro or free mulatto from this State into any other State or = J 
country, or shall aid or assist any person or persons in kidnapping 
and carrying away any free negro or free mulatto from this State 
into any other State or country, or if any person or persons shall 
take and imprison any frce negro or free mulatto with intent to 
kidnap and carry away such free negro or free mulatto from this State 
into any other State or country, or shall aid or assist any person or 
persons in taking and imprisoning any free negro or free mulatto 
with intent to kidnap and carry away such free negro or free mu- 
latto from this State into any other State or country, or if any 
person or persons shall fraudulently seduce and decoy any free 
negro or free mulatto from this State into any other State or coun- 
try, with intent that such free negro or free mulatto shall be sold 
or disposed of or held as a slave or servant, every person so of- 
fending shall be deemed guilty of felony, and upon conviction 
thereof shall forfeit and pay to the State a fine of not less than one 
Penalty. thousand dollars nor more than two thousand dollars; shall be set 
on the pillory for the.space of one hour; shall be publicly whipped 
with thirty-nine lashes on the bare back, well laid on, and shall be 
imprisoned for a term not less than one year nor more than two 
Second of years. And every person so offending a second time, upon con- 
fonce. viction of such second offence shall forfeit and pay to the State a 
fine not Icss than two thousand dollars nor more than five thousand 
Penalty. dollars; shall be set on the pillory for the space of one’hour; shall 
Returning to. BC ublicly whipped with thirty-nine lashes on the bare back, well 
tho State af laid on, and shall leave this State forever in ten days thereafter; 
ter sentenco and moreover, if uny sheriff or constable in any county in this 
or banish; |, State shall hereafter know, or hear that any person condemned to 
ty. rpena” Ieave the State as aforesaid, has remained in, or returned to this ; 
State after the time of his departure, pursuant to the said sentence E 
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has expired, it shall be the duty of such sheriff or constable, and-he Duty of sher- 
is hereby required under the penalty of one hundred dollars, to be ** §an¢ eon 
recovered in an action of debt by any person who may sue there- 

for, one-half to the party suing forthe same,'and the other-half to 

the county in which the action may be. brought, forthwith to seize 

such person, and to inflict upon such person twenty lashes well laid 

on the bare back; and this it shall be the duty of such sheriff or 

constable to do ‘under the penalty aforesaid, to be: recovered as 

aforesaid, so often as he may know or hear that any person con- 

demned as aforesaid, is remaining in or has returned to the State; 

and for every castigation thus inflicted, the sheriff or constable in- 

flicting the same shall be entitled to receive from the Levy Court Thoir com. 
of the county in which the service is rendered, the sum of twenty pensation. 
dollars, any law to the contrary notwithstanding. 


Ssorion. 2. And be it further enacted, That if any person or 
persons, shall hereafter in the night-time break and enter into the Burglary. 
dwelling-house of another person, with intent to commit any felony 
other than that of murder, rape or arson, whether such intent be 
executed or not, every person so offending shall be deemed guilty 
of burglary and felony, and upon conviction thereof shall ‘forfeit penatty, 
-and pay to the State a fine of not less than one hundred dollars, 
nor more than one thousand dollars; shall be set on the pillory 
for the space of one hour; shall be publicly a ed with not less 
than twenty nor more than sixty lashes, and shall be imprisoned, for 
a term not less than one month: nor more than one year; anything 
in the said act to which this is an amendment to the contrary : 
‘ notwithstanding. But if the person so offending be a free negro or paeey ey ' 
free mulatto, in lieu of imprisonment, he shall be publicly sold to the sci 
highest and best bidder to satisfy the fine and costs. a 


‘ Section 8. And be it further enacted, That all crimes and of os : 
fences done and committed, before the passage of this act against mittod before i: 
any of the provisions of the “ Act providing for the punishment of the passage 

certain crimes and misdemeanors,” passed at Dover, February 7, of this act, 

1827, shall be ptinished according to the provisions contained in PUnsnihe 

the said last mentioned act, in the same manner and as effectually, mer act. 


as if this act had not been passed. 
Passed at Dover, February 18, 1841. 
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CHAPTER CCCXLVII. 


AN ACT for changing part of the division line between the Coun- 
ties of New Castle and Kent, 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of the State of. Delaware in General Assembly met, That the 
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Division line, easterly end, or part of the division line between the said counties 

how changed of New Castle and Kent shall be, and the same hereby is altered 
and changed as follows: that is to say, from the point at which the 
said division line running easterly down Duck Creck touches or 
strikes the outlet from said Duck Creek, commonly called the Tho- 
roughfare, which runs to the northward of the island called Bom- 
bay Hook, into the Delaware Bay, the said division line shall pro- 
ceed and run easterly down and with the said outlet called the 
Thoroughfare to and into the said Delaware Bay, instead of the 
course or direction which the said division line now runs easterly 
from the said point into the said Delaware Bay. 


Section 2. And be it further enacted, That all that portion of 

Tho part of New Castle county which is cut off therefrom, by the ‘said altera- 

N.C. Co. cut tion and change of said part of said division line made and esta- 

off by the line blished by this act, and lying southerly from said part of said divi- 

established, sign Jine as altered and changed as aforesaid, shall be and the same 
added to : <4 ; , ; 

Kent county. hereby is detached and taken from said county of New Castle and 

from Appoquinimink hundred in said county, and attached and ad- 

ded to Ront county, and to Duck Creck hundred in Kent county, 


and the same shall be and form a part of Kent county, and a part 
tasted ce of Duck Creek hundred in Kent county, to all intents and purposes 
whatsoever ; and that all the existing valuations of property or as- 


of property in ‘ : : 
the part cut. sessments made of or in r eae to the said portion so cut off from 


off. New Castle county and added to Kent county as aforesaid, shall 
be taken from the assessment lists in New Castle county, and trans- 
ferred and added to the assessment lists of Kent county, and of 
Duck Creck hundred in Kent county, and shall become a part of 
the assessment and valuation of property of Duck Creek hundred 
in Kent county, to all intents and purposes whatsoever, and shall 
cease to be a part of the valuation of property, and assessments of 
New Castle county and of Appoquinimink hundred in New Castle 

cae ho county; and the Levy Court and Court of Appeals of Kent county 

to mako the are hereby empowered and required to make, or cause to be made 

transfer of and eflected all necessary transfers of said assessments and valua- 

assessments. tions from New Castle county and Appoquinimink hundred afore- 
said, to Kent county and to Duck Creck hundred aforesaid, and to 
alter or correct the same as to right and justice shall pertain. 


Passed at Dover, February 18, 1841. 
—o>>?)0BE«<e 


CHAPTER CCCXLVIIL 


AN ACT to authorize the owners and possessors of the marsh and 
low grounds commonly called and known by the name of Horsepen 
Drain, in the forest of Murderkill Hundred, in Kent County, to cut 
a ditch or drain through the same. 


Section 1. Be it enacted by the Senate and House of Represen- 
tutives of the State of Delaware in General Assembly met, That 
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the owners and possessors of the marsh and low grounds commonly Company. 
called and known by the name of Horsepen Drain, situate in the 

forest of Murderkill-hundred in Keit county, shall compose a com- 

pany to be called the “Horsepen Drain Company,” and shall hold ean 

a meeting on the first Tuesday in April of the present year, and on meetings. 
the first Tuesday in April in every year hereafter, at the house now Place of hold- 
occupied by Benjamin L. Reed, in .Murderkill hundred aforesaid, ™& 

or such other place as the said owners and possessors of said marsh 

and low grounds shall have determined at any previous meeting by 

a resolution adopted at a previous meeting, at which said annual 

meeting, the said company shall choose by ballot, and by a plura- Elcction of 
lity of votes, one treasurer and two managers; and may do and de- treasurer and 
termine all such matters and things as the said company may deem ™°778°* 
requisite for effectually draining and reclaiming the marshes and 

low: grounds situated upon and contiguous to Horsepen Drain afore- Adjocrament 
said; and such annual meeting of the said company may be adjourn- of meetings. 
ed from time to time, and occasional or stated mectings may from 

time to time be called by the managers for the time being or the Occasional 
survivor of them, if either be dead, at such times and places as the ™°*t"e*- 
said managers or surviving manager may appoint, by giving ten yy... 
days’ public notice by advertisement put up in at least five of the . 
most public places in Murderkill hundred aforesaid. And if the Vacancies in 
managers and treasurer shall not all or any of them be chosen at the office of 
the stated annual meeting in any year, or if any manager or trea- treasurer and 
surer shall die, resign, or refuse, or neglect to act, vacancies thus pow filed 
happening may be filled at an adjowned or occasional mecting by 

ballot and plurality of votes as afdresaid, and the managers and Their term of 
treasurer elected under this act shall continue in office until the an. office. 

nual meeting next succeeding the election of them, and until suc- 

cessors be duly chosen; except, that if any manager or treasurer 

shall, after this election, remove from the neighborhood of said rst 
marshes and low grounds, the said company may at any of its fall 
meetings, declare the place of such manager or treasurer vacant, hood, a for- 
and elect another in his place. nd further, The said owners and feiture of of 
possessors of the said marsh and low grounds, at an adjourned or “*” 

an occasional meeting, may do all such acts or things as may or 

might be done at a stated meeting; and at all the meetings of the 

said “Horsepen Drain Company,” every white owner of any marsh Right to 

or low grounds within the company’s boundaries, or which pays a vote. 

tax to said company, and the guardian of every infant owner may 

vote, and every female owner, and every owner residing out of 

Kent county, may vote by proxy, constituted by a note in writing Proxy. 
signed by such female, or non-resident owner. 


Sgotion 2. And be it further enacted, That Thomas Clements, commission. 
John Gorden and John Gruwell, be and they are hereby appointed ers. 
commissioners to make a valuation of the said marshes and low 
grounds, and they are hereby authorized and required to go upon and What they 
view all the marsh and low grounds upon or adjacent to Horsepen **!! 4 
Drain aforesaid, and to ascertain all the owners, and determine 
who will be benefited by the ditch or ditches, which they or a ma- 
jority of them shall direct to be cut or opened under this act, and 
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Division line, gasterly end, or part of the division line between the said counties 

how changed of New Castle and Kent shall be, and the same hereby is altered 
and changed as follows: that is to say, from the point at which the 
said division line running easterly down Duck Creek touches or 
strikes the outlet from said Duck Creek, commonly called the Tho- 
roughfare, which runs to the northward of the island called Bom- 
bay Hook, into the Delaware Bay, the said division line shall pro- 
cced and run easterly down. and with the said outlet called the 
Thoroughfare to and into the said Delaware Bay, instead of the 
course or direction which the said division line now runs easterly 
froin the said point into the said Delaware Bay. 


: Section 2. And be it further enacted, That all that portion of 
Tho part of New Castle county which is cut off therefrom, by the ‘said altera- 
N.C. Co. cut tion and change of said part of said division line made and esta- 
off by the line blished by this act, and lying southerly from said part of said divi- 
ceeplieiet, sion line as altered and changed as aforesaid, shall be and the same 
Kent county, hereby is detached and taken from said county of New Castle and 
from Appoquinimink hundred in said county, and attached and ad- 
ded to Kent county, and to Duck Creck hundred in Kent county, 
and the same shall be and form a part of Kent county, and a part 
Assessments Of Duck Creek hundred in Kent county, to all intents and purposes 
of property in Wlatsocver ; and that all the existing valuations of property or as- 
the part cut. sessments made of or in fiat to the said portion so cut off from 
off. New Castle county and added to Kent county as aforesaid, shall 
be taken from the assessment lists in New Castle county, and trans- 
ferred and added to the assessment lists of Kent county, and of 
Duck Creck hundred in Kent county, and shall become a part of 
the assessment and valuation of property of Duck Creek hundred 
in Kent county, to all intents and purposes whatsoever, and shall 
cease to be a part of the valuation of property, and assessments of 
New Castle county and of Appoquinimink hundred.in New Castle 
ay oe county; and the Levy Court and Court of Appcals of Kent county 
to mako the are hereby empowered and required to make, or cause to be made 
transfer of and eflected all necessary transfers of said assessments and valua- 
assessments. tions from New Castle county and Appoquinimink hundred afore- 
said, to Kent county and to Duck Creck hundred aforesaid, and to 

alter or correct the same as to right and justice shall pertain. 


Passed at Dover, February 18, 1841. 
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CHAPTER CCCXLVIII. 


AN ACT to authorize the owners and possessors of the marsh and 
low grounds commonly called and known by the name of Horsepen 
Drain, in the forest of Murderkill Hundred, in Kent County, to cut 
a ditch or drain through the same. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
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the owners and possessors of the marsh and low grounds commonly Company. 
called and known: by the name of Horsepen Drain, situate in the 
forest of Marderkil: hanited in Kent county, shall compose a com- 
pany to be called the “Horsepen Drain Company,” and shall hold eite 
a meeting on the first Tuesday in April of the present year, and on meotings. 
the first Tuesday in April in every year hereafter, at.the house now Place of hold- 
occupied by Benjamin L. Reed, in Murderkill hundred aforesaid, ins: 
or such other place as the said owners and possessors of said marsh 
and low grounds shall have determined at any previous meeting by 
a resolution adopted at a previous meeting, at which said annual 
meeting, the said company shall choose by ballot, and by a plura- Election of 
lity of votes, one treasurer and two managers, and may do and de- treasurer and 
termine all.such matters and things as the said company may deem ™*™eer* 
requisite for effectually draining and reclaiming the marshes and 
low. grounds situated upon and contiguous to Horsepen Drain afore- Adjournment 
said; and such annual mecting of the said company may be adjourn- of meetings. 
ed from time to time, and occasional or stated mectings may from 
time to time be called by the managers for the time being or the Occasional 
survivor of them, if cither be dead, at such times and places as the ™¢etings- 
said managers or stuviving manager may appoint, by giving ten Notice 

: : : mh ; , 
days’ public notice by advertisement put up in at least five of the 
most public places in Murderkill hundred aforesaid. And if the vacancies in 
Inanagers and treasurer shall not all or any of them be chosen at the office of 
the stated annual meeting in any year, or if any manager or trea- treasurer and 
surer shall die, resign, or refuse, or neglect to act, vacancies thus fin hited 
happening may be filled at an adjourned or occasional mecting by 
ballot and plurality of votes as aforesaid, and the managers and Their term of 
treasurer elected under this act shall continue in office until the an- offico. 
nual meeting next succeeding the election of them, and until suc- 
cessors be duly chosen; exccpt, that if any manager or treasurer 
shall, after this election, remove from the neighborhood of said oo 
marshes and low grounds, the said company may at any of its sodlgibak: 
mectings, declare the place of such manager or treasurer vacant, hood, a for- 
and elect another in his place. And further, The said owners and fituro of of- 
possessors of the said marsh and low grounds, at an adjourned or "° 
an occasional meeting, may do all such acts or things as may or 
might be done at a stated meeting; and at all the meetings of the 
said “Horsepen Drain Company,” every white owner of any marsh Right to 
or low grounds within the company’s boundaries, or which pays a vote. 
tax to said company, and the guardian of every infant owner may 
vote, and every female owner, and every owner residing out of 
Kent county, may vote by proxy, constituted by a note in writing Proxy. 
signed by such female, or non-resident owner. 


Seotion 2. And be it further enacted, That Thomas Clements, commission- 
John Gorden and John Gruwell, be and they are hereby appointed ers. 
commissioners to make a valuation of the said marshes and low 
grounds, and they are hereby authorized and required to go upon and What they 
view all the marsh and low grounds upon or adjacent to Horsepen * ee 
Drain aforesaid, and to ascertain all the owners, and determine 
who will be benefited by the ditch or ditches, which they or a ma- 
jority of them shall direct to be cut or opened under this act, and 
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the quantity of marsh or low grounds to be benefited, held by each 

owner or by joint owners (if any be held undivided) and. shall ap- 

praise all the said marsh and low ground which in their opinion or 

the opinion of a majority of them, will be benefited by the said 

Their ap- ditch or ditches, having regard to the original or unimproved 

praisoment Value thereof, so that the said appraisement may be made on such 

to bo the va- principles as will do equal suphce to all the. owners of the said 

Iuation on =-nharsh and low grounds; which said appraisement shall be the 

tet valuation upon which all taxes assessed and levied by virtue of this 

be levied. act shall be assessed and levied; and the said commissioners or a 

majority of them, are hereby further authorized and required to go 

Comm'rs. re- upon the said marshes and low grounds and to locate and lay out 

quired to ley q ditch to commence at the mouth of the said Horsepen. Drain 

gute ditely Where it empties into a certain branch called “Mcredith’s Branch,” 

and to extend the same up the said Horsepen Drain as far as 

they or a majority of them may deem proper and necessary, and 

of such width and depth, as they may judge sufficient, for effec- 

tually draining the said marsh and low grounds. And the said 

commissioners or a majority of them shall make a certificate 

Certificate. under their hands, containing the names of the respective own- 

ers of the said marsh and low grounds, and the quantity held 

by cach owner and by joint owners, if any be held undivided, and 

of the appraisement of the said several quantity or parcels so by 

the said commissioners to be made as aforesaid, and containing 

also a description of the ditches which they shall direct to be cut 

Return there. OT opened under this act, showing the length, width and depth, and 

of. shall return said certificate into the office for recording of deeds, 

in and for Kent county aforesaid, there to be recorded; which said 

Effect of cer- certificate shall be final and conclusive, and the appraisement and 

tifienfo and Valuation thetein contained, shall be the truc valuation of said 
appraise. Valuation th vy) » shall ; 

ment. marshes and low grounds, according to which all tle taxes neces- 

sary to carry into effect the purposes of this act shall be assessed 

Copy of cer- and raised, and a copy of said certificate under the hand of the 

iene wen said recorder and seal of his oflice, shall be good and competent 

Comm'rs, re- €Vidence to all intents and purposes; and the said commissioners or 

quired to cs- 8 majority of them are hereby authorized and required to estimate 

timate ex- the probable expense of opening and cutting such ditch or drainas 

Laat a they or a majority of them shall direct to be cut and opened, and 

Estimate to the said commissioners or a majority of them shall certify under 

be certified their hands the said estimate of probable expense, and shall deliver 

to the mana- the said certificate to the managers for the time being to be by the 

ae said managers kept among the papers of said company. If any 

of the said commissioners shall dic, resign, remove from Kent 

county or refuse to act, before all the said duties of the said com- 

missioners, shall have been completed, then and. in that case the 

said “Horsepen Drain Company” may at any adjourned or occa- 

; sional mecting choose a commissioner or commissioners, to fill the 

Vacancies, vacancy or vacancies, and so from time to time until all the duties 

how filled. of the said commissioners under this act shall have been completed. 


Section 3. And be it further enacted, That for the purpose of 
raising the money necessary for the eflectual draining and reclaim- 
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ing of the said: marsh and low grounds, and the full accomplish- When and 
ment of the object of this act, it sliall and may be lawful for the eeaenetg 
managers. of the said “Horsepen Drain Company” for the time ve anavas- 
being, and they are hereby authorized and required (after the ap- scss taxes. 
praisement and valuation aforesaid. shall be made and. returned as 
aforesaid, and the estimate of probable cost shall have been certi- 

fied to them as aforesaid,) to lay and assess upou the value of the said 

marsh and low grounds, mentioned in the said return of appraise- 

ment and valuation so to be made and returned as aforesaid, such 

sums of money as the said commissioners or a majority of them 

shall have certified to the said managers, as their estimate of the 

expense or probable cost of cutting and opening the said ditch or 

drain, which said sum shall be apportioned among the said several 

owners of the said marsh and low grounds, mentioned in said re- 

turn to the recorder’s office, aecording to and upon the value of 

the respective quantitics or parcels of marsh and low grounds, which 

such owners respectively shall hold according to a certain rate 

upon, and for cach and every dollar of said valuc, and so pro rata; 

and for raising any further or other sum or sums of money for the Money to 
completion of said improvement, or for keeping the said ditch or soot ae, 
drain open and in good repair after they shall have been completed, a 

it shall and may be lawful for the managers for the time being, and 

it is hereby made their duty to lay and assess upon the value of 

the said marsh and low grounds (ascertained as aforesaid) every 


‘such sum or sums of money as the said company shall at any 


of its meetings, and by a plurality of the voters present, from time 

to time determine what ought to be levied and raised; and all such 

sums of moncy shall be apportioned as hercin-before is directed 

for the apportionment of the first sum to be levied and raised un- 

der this act. And the said managcrs shall from time to time make Duplicate 
out duplicate lists, under their hands, of all the assessments and lists of assess. 
taxes by them to be made and levicd as aforesaid; which list shall Wasi “ 
also contain a minute of all changes of ownership (if any) by “ae 
transfers or otherwise of the said marshes and low grounds, so far 

as the same is known to the said managers; one of which lists shal] How dispo- 
be delivered to the treasurer for the time being, and the other shall 84 

be retained by the managers, and shall be copicd into the book 

where the records of the other proccedings of said company are 

kept. And the said list shall be final and conclusive upon all par- ‘ 
ties, and the lists from time to time delivered to the treasurer shall oe as 
be a sufficient warrant to him or his successor in olflice, for levying warrant of 
and collecting the sums of money or taxes in said lists mentioned. the Treas'r. 
And further, It shall be the duty of the managers, and they are oe 
hereby authorized and required to cut and open such ditches and Managers ro- 
drains as the said commissioners shall in their return as aforesaid, quired to cut 
direct to be cut and opened, and shall cause the same to be kept Aitehes, &e. 
open and in good repair; and generally the managers shall carry my... a 
into full effect all the lawful directions of the company which shall jt duties and 
from time to time be given to them in relation to their aforesaid powers, 
trust; for which purpose the said managers shall have power to 

employ such worl Nich and laborers as may be necessary for com- 

pleting the work assigned to them, at the common expense of’ the 
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company. And all hire, wages and expenses, in and about said 
Orders ark shall be paid by orders drawn by the managers on the trea- 
abana surer; every order shall specify the service, wages or expenses for 

‘which it is drawn, and an exact account shall be kept by the 
managers'of all orders drawn by them, and such account shall be 
particular, specifying the service or expenses for which each or- 
der is drawn; and said accounts shall be laid before the annual or 


Accounts. v 1 ) é 
other meetings of said company, as said company may direct. 


Srction 4. And be it further enacted, That the managers lay- 
Timo for tho ing the taxes shall appoint the time for the payment of them, and 
payment of it shall be the duty of the owners respectively to pay to the trea- 
oe surer the taxes, which, according to the list to be delivered to the 
treasurer from time to time as aforesaid, they shall be liable to pay 
at the time or times appointed by the managers for such payment 

as aforesaid. 


Section 5. And be it further enacted, That the treasurer for 
Power of tho the time being, and every treasurer to be chosen as aforesaid for 
treasurer to the time being, shall have full power and authority to demand and 
‘receive, levy and make, all and every the taxes, which shall be laid 
or assessed pursuant to this act by the managers or a majority of 
them, according to the certificate or the lists which shall be de- 
livered to such treasurer; and in case any tax or taxes so laid or 
assessed, or any part thereof shall remain unpaid for the space of 
ten days after the time appointed for the payment thereof as afore- 
said, the treasurer for the time being and every treasurer for the 
time being, may and shall proceed to make and levy all such taxes 
so remaining unpaid in the same manner and by the same means 
as are provided by law for the recovery of county, road, and poor 
taxes, except that the said treasurer shall advertise at least thirty 
days before the day of sale. 


Section 6. And be it further enacted, That the treasurer for the 
time being, and every treasurer for the time being, shall before he 
Bond of the enters upon the duties of his office, give bond with security to be 
treasurer» anproved by the managers to the said company by their name 
aforesaid, in the penalty of one thousand dollars, upon condition to 
be void, if the said treasurer shall pay all orders drawn on him by 
the managers for the time being, so far as he shall have funds of 
the company for that purpose; and shall well and truly account for 
all monies, which shall come to his lands, as such treasurer, at 
every annual meeting of the company, or otherwise as the com- 
Powerofaue- PAny may direct; and shall pay any balance or sum that shall be 
eceding trea- duc from him on such accounts to his successor in office or other- 
surer tocol. wise as the company may direct: and shall perform all the duties 
Sa tie of his office as such treasurer with fidelity; and every treasurer for 
ed to former the time being shall have the same power to collect and levy all 
treasurer, taxes upon a list delivered to a former treasurer, as the treasurer 
Limitation of 824 to Whom the list was originally delivered: Provided, That no 
Limitation of a a ae 
the power, '@X shall be demanded after the expiration of three years from the 
lime the same is made payable by the managers as aforesaid. 


Penalty and 
condition. 
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‘Section 7. And be it further enacted, That every person hold- Right of 
owners to 


ing any grounds adjacent to said ditch or drain, and rateable and OW" 
liable ioe assessed.under this act, shall have power and liberty aati 
without interruption or hindcrance, to cut such other ditches or 
drains as may be necessary to drain such adjacent ground into the 
company’s ditch, at such plate or-places as the owner or owners of 

such adjacent ground shall find most convenient and proper: Pro-,, |; 
vided nevertheless, That if the said ditches or drains from such ad-*"°’* 
jacent ground, shall run through the .lands of any other person or 
persons, the place for cutting the same shall be fixed and de- 
termined by two disinterested freeholders, to be appointed by the 
managers for the time being, and the place or places so fixed and 
determined by the said freeholders, shall be certified by them un- 

der their hands to the managers for the time being, and the certifi- 

cate entered upon the book of the company. 


Section 8. And be it further enacted, That if any person shall... 
wilfully fill up, or in any manner obstruct ‘or injure the ditch or deluries as 
drain, cut or opened by authority of this act, or shall stop, obstruct ; 
or impede the course of the water running in said ditch or drain, 
every person so offending shall pay to the said “Horsepen Drain 
Company” the sum of twenty dollars; and also the damages sus- Penalty. 
tained by said company, by reason of such filling up, obstructing, 
stopping or pete to be recovered before any justice of the Damages. 

eace, in and for Kent county aforesaid, in the same manner and 

y the same means or proceedings, as debts under fifty dollars are 
by law recoverable, and the jurisdiction.necessary for such re- 
covery is hereby expressly given to all and every the justices of 
the peace in said county. ; 


Section 9. And be it further enacted, That each of the afore- 
said commissioners before he enters upon the duties required of him Oath of com- 
by this act, shall be sworn or affirmed by some judge of the State missioners. 
or justice of the peace in and for Kent county, to discharge the said 
duties faithfully and impartially, according to the best of his skill and 
judgment; and every commissioner and manager shall for each and pany eal 
every day’s service in and about the business of said company un- missioners, 
der this act, be entitled to reccive of said company, the sum of one managers, & 
dollar; and every treasurer shall be allowed a commission of six *essurer. 
per centum on all monies by him collected. 


1 


Secrion- 10. And be it further enacted, That suits may be brought 
and prosecuted in the name of the said “Horsepen Drain Com- nalts He oe 
pany,” upon any bond given to said company, and for the recovery re ele 

of the sum and damages mentioned in the cighth section of this the company, 
act, and for all monies at any time due to said company. &e. 


Passed at Dover, February 18, 1841. 
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. : CHAPTER CCCXLIX,., — 2) : 
AN ACT allowing for a limited time an additional Justice of the : 
Peace in the County of New Castle. i 
; Be it enacted by the Senate and House of Representatives of 
sauit onal the State of Delaware in General Assembly met, two-thirds of 
Side in R. L, the members of each House consenting, That the county of New 
hundred. | Castle shalt be entitled to onc justice of the peace, in addition.to the 
number now allowed by law, who shall be appointed and continue i 
Proviso. to reside in the hundred of Red Lion. Provided however, That 
this act, and the appointment of the justice of the peace, made un- i 
der and in pursuance of the provisions, shall continue and ‘remain : 
in force for seven years from the time of issuing the commission to 
the said justice of the peace, and no longer. : 
i F Passed at Dover, February 18, 1841. a 
—>r)9BE<o- 
‘ q 
CHAPTER CCCL. : 
Bien dee AN ACT to amend the act of the present session entitled “An act ; 
& PS to amend the supplement passed January 25, 1880, to the act for 
the establishment of free schools,” and also to amend the fifth sec- 
tion of the original act, and for other pur'poses. 
Section 1. Be it enacted by-the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That the { 
Ante p. 315, act passed at the present session to amend the supplement passed 
January 25, 1830, to the act for the establishment of free schools, 
Act ofthe be and the same is hereby amended in the fifth section by striking 
Fone ees" out the words “the name of their school district,” and inserting in £ 
ed. ™ lieu thereof the words “their names; also, by striking out the | 
words “and the corporate powers of school districts” and the words | 
“school districts,’ and in licu of said last mentioned words insert- i 
ing the words “plaintifls,” and by substituting the word “is” for 
Die. n.49¢, “ater” in the third line from the bottom of said fifth section. And 
amined,” also, that the’said “Act for the establishment of free: schools” be 
amended in the fifth section thereof, by striking out the following 
words, viz: “commence on the first Monday of November next, 
and on the first Monday of November in cach and every year 
thereafter, and shall” and that said last mentioned act shall be con- 
strued in the same manner as if said words had. not been inserted 
14 therein, and both the said acts shall hereafter be read, published 
we: Willard Hall, and have fleck as hereby amended. ry 
ca: Esq., appoin- . 
q ted to publish Sperion. 2. And be it further enacted, That Willard Hall, Esq. ~ ° 
( i teat °F be and he is heréby authorized to procure to be published for dis- 
4 law. tribution, an edition of the said “Act for the establishment of free 
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schools,”.‘and all the, supplements to..the original act-as amend- 
edi omitting the parts.of the supplements directing amendments, and, Arrange. 
such parts as he may not deem material for public use, with mar- 7°40 
inal notes and an index, and such forms and remarks as he may . 
eem useful. The edition to,consist of fifteen hundted copies; four Number of.’ 
hundred for Kent county, and the residue to be-equally . divided copies, and ~ 
between, New Castle and Sussex counties;-and the respective shares he distribu. - 
of each county to be sent to the clerks.of the peace of said counties “°? "°°" 
respectively, who are hereby required to deliver one to each mem- 
ber of a school committee when called for, and such member shall 
deliver the-same to his successor in office. 
And the said’ Willard Hall is hereby authorized to defray the a 
actual ‘expense herein arising, by an order drawn by him. on the pow doftay.” 
State tréasurer, in favor of the persons to whom the money shall eg, 
be due; and the State treasurer is hereby required to pay such order 
out of any money in the treasury, not otherwise appropriated. 


Passed at Dover, February 19, 1841. 
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CHAPTER CCCLI. 


A FURTHER SUPPLEMENT to the act entitled “fn act to 


authorize the owners and possessors of the marsh or low grounds, 
commonly called and known by the name of the Culbreath Marsh, 
situate in the forest of Murderkill and Dover Hundreds in Kent 
County, to cut a ditch or drain through the same.” 


Private act. 
Passed at Dover, February 19, 1841. 
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CHAPTER CCCLII. 


AN ACT to place in good repair a bridge over Lewes Creek, Jrom 
the town of Lewes to the cape side of said creek, in the County of 
Sussex. ‘ 


Whereas, the bridge over Lewes creek, at the town of Lewes, 
being in a.ruinous and wretched state of repair, and of great public Preamble. 
utility to the county, and particularly to the people residing in 
Lewes and Rehoboth hundreds respectively, 


Srotion 1. Be it enacted by the Senate and House of Represen- 

ly met, That 
Johi M. West, Richard L. West and John Arnel, be and they are Gums, 
hereby appointed commissioners, in lieu of the commissioners ap- : 
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pointed under the act to which this act is a supplement, passed No- 

Dig. p. 569. vember the sixth, in the year of our Lord one:thousand seven hun-’ 

‘dred and seventy-three, for the purpose of erecting a bridge and: 

: causeway over Lewes Creek. And further, The aforesaid’ com- 

qulisriret missioners may draw upon the commissioners of the lottery, author- 

Comm'rs. of ized by the act entitled “An act for the. benefit of Sussex county,’ 

lottery. for the sum of five hundred dollars, to enable them to place and 
keep in good repair the aforesaid bridge. 


Comm'rs of | Section 2. And be it further enacted, That the commissioners 

lottery direc- of said lottery be, and they are hereby directed and:required to pay 

ted to pay. to the above named commissioners the yaforesaid sum of five hun- 
dred dollars, for the use and purpose above mentioned. e 


Passed at Dover, February 19, 1841. 
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CHAPTER CCCLIIL 


a AN ACT to enable John H. Burton to locate certain vacant land 
ae situated in Dugsborough Hundred in Sussex County, and complete 
a: his title to the same. 


t 
tt Private act. 
i Passed at Dover, February 19, 1841. 
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CHAPTER CCCLIV. 


AN ACT Wt divide school district No. 65 and school district No. 78, 
in Sussex County. 


emanate 


pec oo a 


ne ee 


Section 1. Be it enacted by the Senate and House of Represen- 

, tatives of the State of Delaware in General Assembly met, That 

para yi Alexander Sorden, Samuel Laws and John Kinder, all of Sussex 
F iedliniaie county be, and they are hereby appointed commissioners undcr this 
act, and they or a majority of them are hereby authorized, as soon 

as convenient after the passing of this act, to take with them, if by 

them or a majority of them it be deemed necessary, a skilful and 

impartial surveyor to go upon the lands embraced within the limits 
of school districts No. 65 and 78, in Sussex county aforesaid, and _ 

divide the said districts, No. 65 and 73 into two parts; cach dis- 

trict in such manner as they, or a majority of them may think most 

conducive to the interest of the citizens of said district for the pur- 

pose of education; and it shall be the duty of the said commis- 

sioners, or-a majority of them, after the said districts shall have 
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been by.them laid off and divided, to make out a correct plot and Return of 
return, if surveyed,.and if not surveyed, to make a correct return. of °°" ™* 
their proceedings under this.act, and cause the same to be returned Ywroe it shall 
to the Levy Court and Court of Appeal of said county, at its next designate, 
session after the: said plot, or return, or other proceedings shall 

have been made as aforesaid, for confirmation by the said court. 

The said return-shall be signed by.a majority of the.said commis- 

sioners, and the ‘said or other return, shall designate the. .division Compensa- 
lines of the said ‘districts. And the said Levy Court are hereby eon Som: 
authorized to make such reasonable allowance to the commissioners and surveyor. 
appointed by this act, and also the surveyor or other persons em- 

ployed in the premises, as to them may seem right and proper; the 

said allowance to be deducted from the distributive share or pro- 

portion of said school districts No. 65, and No. 78. 


Seorton 2. And be it enacted, That the trustee of the school fund Coralie 


in the case the return and procegdings of the said commissioners tricts shall 
be confirmed by the Levy Court as aforesaid, shall in the distribu- bo divided. 
tion next after the confirmation aforesaid;, annually thereafter at- 

the annual distribution of the school fund, to and among the several 

districts of this State, divide the share of said district No. 65, and 

school district No. 78, cach into two equal parts, so that the said 

districts may receive-an equal share. 


Passed at Dover, February 19, 1841. 
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CHAPTER CCCLV. 


AN ACT to improve the navigation of Lewes Creek, by cutting and 
making a canal near Green Bank. 


Seorion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
George Hickman, Lewis West, John Rodney, Robert Russel and ec eae ap- 
John Arnel, be and they are hereby appointed commissioners with eal eanah 
full power and authority to view and examine whether a canal, to 
avoid a shoal in Lewes Creck known by the name of Green Bank 


. Shoal, be convenient and necessary, and upon viewing the grounds 


and marsh through which it is proposed to cut and make’said ca- 
nal, the aforesaid commissioners, or a majority of them, shall be 
of opinion that it is convenient and necessary, then they are here- 
by ordered to lay out the same, in such manner as they, or a ma- 
jority of them shall judge most proper to avoid the shoal in said 
creek, called Green Bank Shoal. *” 


Section 2. And be it enacted, That the said commissioners 
And assess 


are further directed and required to assess and allow to the itatiages; dec 
person or persons through whose land or marsh, the said canal may PAs 
pass, such damages us they shall think such person or persons may 
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be entitled to in consequence of the cutting and making of the said 
canal; which damages shall be paid or tendered before the’ said 
improvement is commenced and undertaken. 


Secrion 3. And be it enacted, That Dr. William Harris, Rich- 
ard L. West, ‘and John D. Rodney, be and they are hereby ap- 
pointed managers for cutting and making the said canal, wit full 
power and authority to collect and receive all such sums of money, 
as any person or persons, of his, her, or their own free, will and 
accord, may or shall subscribe thereto; and when the said .mana- 
gers shall have received or secured a sufficient sum to enable them 
to cut and make the said canal, it shall and may be lawful, for 
them, or a majority of them, and they are hereby required and 
enjoined to lay out and expend the same in making and completing 
the said improvement. 


Srorion 4. And be it enacted, That if either of the said mana- 
gers or commissioncrs shall die, fesign, or refuse, or neglect to act, 
it shall and may be lawful for the Governor of this State for the 
time being, to appoint others in their place or stead. 


Secrion 5. And be it enacted, That every commissioner or mana- 
ger, before acting under this act, shall take an oath or affirmation 
before a justice of the peace, in and for Sussex county, to perform 
all the duties required of him by this act, with impartiality and 
fidelity. 


Srorroy 6. And be it enacted, That if any person or persons 
shall designedly fill up or obstruct the said canal, when cut and 
made, or shall injure or obstruct the navigation of said creck, he, 
she or they so offending, shall incur a penalty of any sum not cx- 
ceeding one hundred dollars, with -full costs of prosecution, to be 
recovered by indictment in any Court of Gencral Quarter Sessions 
of the Peace for Sussex county. 


Secrion 7. And be it enacted, That until] the amount expended 
in cutting and making the said canal, with all costs attending the 
same, with legal interest, shall be fully satisfied and paid, it shall 
and may be lawful for the managers aforesaid, or any person autho- 
rized by them, to demand and receive from the master or com- 
mander of every vessel navigating said canal, ten dollars: Provided, 
The aforesaid sum of ten dollars: shall not be demanded of the same 
vessel more than once in five years; and in case the master or com- 
mander of any vessel as aforesaid, shall neglect or refuse to pay 
the said sum of ten dollars to the said managers, or any person 
authorized by them to demand and receive the same as aforesaid, 
then and in every such case it shall and may be lawful for the said 
managers, and they are hereby authorized and empowered to issue 
a warrant in the name of the State of Delaware, directed to any 
constable in and for Sussex county, commanding him to levy the 
said sum by distress and sale, of any part'of the rigging, tackle, or 
furniture belonging to such vessel; and after retaining the sum 
which may be due, and the costs which have accrued on the sale 


a EET 


ee 


er ora ER EE 


OF DELAWARE. © 418 


of .said rigging, tackle or furniture, to- return the balance of the 
proceeds oF such sale.to the said master or commander of such 
vessel, or to the owner’ or owners thereof: Provided, .That no toll Proviso. 
shall be demanded from any flat, lighter, or open boat, passing or 
repassing the same. ° . oat 


Ssotion 8, And be it enacted, That it shall be the duty of the Managors to 
managers aforesaid, and they are hereby authorized and empower- dam up the 
ed, as soon as the said canal shall be completed, so that a vessel creck, when. 
drawing five feet water may pass through the same at a common 
tide, to stop or dam up said creek at each extremity of the said 
canal, so as to turn the waters of said creck through the same. 


Srotion 9. And be it enacted, That George Hickman, Lewis Ooniniescdac 
West, John Rodney, Robert Russel and John Arnel, the commis- pointed cue 
sioner's aforesaid, are herein and hereby appointed trustees in be- tees, &e. 
half of the State, of all the lands and marshes in Lewes and Reho- 
both hundred, on the northeast side of Lewes Creek, belonging to 
this State, called Cape Henlopen, for the term of four years from, . 
the passing of this act, with full power and authority to sell or rent as PEM 
to the highest and best bidder, in lots, the lands and marsh afore- ~ 
said, for any time not excecding four years from the passing of this 
act as aforesaid, and also to dispose of all the dead wood (or other 
timber for the use of stranded Vessels,) for the best price that can 
be obtained for the same, for and during the said term of. four 
years; to be by them, or a majority of them, paid over to the mana- ied raga 
gers appointed under this act, and by them applied to cutting or tho seie of 
making the canal aforesaid, unless the aforesaid trustees or a ma- timber, &e., 
jority of them, believe that one-third of the nett procecds arising shall bo ap. 
from the sale or rent of said marsh and timber, can be more pro-P ied. 
fitably applied to draining said marsh; then and in that case, they 
or a majority of them, are hereby authorized to apply one-third of 
the nett proceeds of said lands and timber to draining said marsh, 
and the remaining two-thirds to pay over to the managers under 


-this act, to be by them applied to cutting or making the canal 


aforesaid. 


Section 10. And be it enacted, That it shall be the duty of the Managers to 
managers aforesaid to keep a book, and have entered therein all keep books 
monies received by them, and from whom; and also, the monies of 2°" 
expended. by them in cutting and making the said canal, and to 
whom paid; which book shall be open to the inspection of all per- 
sons, who may have any interest in the navigation of said creek. 


Ssotion 11. And be it enacted, That the managers aforesaid, pond of ma- 
before entering upon the duties required by this act shall give bond, nagers. 
jointly and severally, to the Governor of the State of Delaware, in 
the sum of three thousand dollars, conditioned for the faithful dis- 
charge of the trust reposed in them. 


Section 12. And be it enacted, That the aforesaid trustees shall 
Trustces to 


make a report on oath, to the Levy Court of Sussex county, at the ponort to L. 
March term of said court, in the year of our Lord one thousand Court. 
14 
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eight hundred and forty-two, and every year thereafter during’ the 
continuance of their said.trust, under the hands of ‘them, or a ma- 
jority of them, settirig forth plainly and truly‘all the moniés which 
shall come to their hands in virtue of their authority under this act, 
also all the monies expended, with proper vouchers therefor. 


Srctiow 13. And be it enacted, That the said trustees before en- 
Bond of trus- tering upon the trust to them by this act given, shall give bond 
ccs. ee é . 
jointly and severally to the Governor of this State, in the sum of 
two thousand dollars, for the faithful performance .of their duty as 
commissioners and trustees, under the provisions of this act. - 


Section.:14. And be it enacted, That every commissioner and 
Compensa- manager shall, for every day’s service under this act, receive one 
tion. dollar. 


Inconsistent SroTion 15. And be it enacted, That all acts and parts of acts 
acts repealed conflicting with, or contravening the provisions of this act, be and 
or suspended 2 . 

the same are hereby repealed, or suspended for ten years. 


for ten years. 
Passed at Dover, February 19, 1841. 
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CHAPTER CCCLVI. 


AN ACT to incorporate the Trustees of T. Town Meeting House, in 
Sussex County. 


Section 1. Be it enacted by the Senate and House of Represen- 

latives of the State of Delaware in General Assembly met, That 

Trustees in. Pemberton Clifton, James Stayton, William H. Stayton, and Bur- 

corporated, ton Prettyman, Trustees of T. Town Mecting Houscin Sussex coun- 

ty, and their successors, be and forever hereafter shall be by virtue 

of this act, one body politic and corporate in fact and in law, and 

Name. shal] have continuance forever, by tlic name, style, and title of “The 
Trustees of T. Town Meeting House.” 7 


Section 2. And be it further enacted, That the said corporation 
and their successors, shall forever hereafter be able and capable in 
law to have, hold and enjoy lands and tenements, suitable and pro- 
per for the use of said meeting-house, not exceeding in value the 
sum of five thousand dollars; and also, that they and their succes. 
sors by the said title, be and shall be forever hereafter, able and 
capable in law to sue and be sued, plead and be impleaded, answer 
and be answered unto, defend and be defended, in either of the 
courts of law and equity within this State, and before any justice 
of the rere in and for Sussex county, in all manner of actions, 
suits, plaints, pleas, and all matters and causes whatsoever, and of 
what nature and kind soever. 


Powers. 


Section 3. And be it further enacted, That it shall and may be 
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lawful to-and.for said trustees.and their successors, by the title-of 
“The Trustees of T.. Town Mecting House’ forever hereafter, to . 
have and use a common seal, with such device. or devices as they Seal. 
may deem proper... u Ce, ; 

Sxcotion 4. And be it further enacted, That the line of succession Succession of 
in-regard to the said Trustees of T. Town Meeting House afore- ust 
said, shall be perpetuated in the manner prescribed and provided for Dig. p. 459. 
in the “Act to enable all the religious denominatipns in this State age 
to appoint trustees, who shall be a body corporate, for the purpose Provisions of 
of taking care of the temporalities of their respective congrega- general act 
tions;” and all the provisions contained in said act, shall be extend- a pipaon to 

: - ° is Corpora. 
ed and applicd to the corporation by this act created. tion. 


Passed at Dover, February 19, 1841. 
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* CHAPTER CCCLVII. 


AN ACT ¢o authorize the cutting a canal Srom Strunkill Gut into 
’ the Deluware Bay. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That Comm'rs. to 
John Thompson, William Thompson, William J. Masten, James cut canal. 
Davis and William Virden, be and they are hereby appointed com- 
missioners to go upon, and cut a-canal from the Black Banks above 
the mouth of Job’s Ditch to intersect Strunkill Gut, and to. place 
ator near the beach in the mouth of said canal a breasting or 
some other suitable work, to prevent the tide-water from flowing 
up said canal, and make a dam across Strunkill Gut below where 
the said canal intersects the said gut, and to view the marshes and 
low grounds, about and contiguous to the gut called Strunkill Gut, 
and after viewing the same, they or a majority of them shall ascer- 
tain‘and determine what owners of said marshes and low grounds 
will be bencfited, and shall appraise all said marshes and Jow Appraise 
grounds which in their opinion, or the opinion of a majority of ™#es &e. 
them, will be benefited by said canal or drain, by fixing the value Appraise. 
thereof per acre, according to situation, and upon such pripciples ment to be 
as will do equal justice to all parties; which said appraisement the rato of 
shall be the rate of assessment: for all taxes to be laid under this ar al 
act: and the said commissioners or a majority of them shall esti- ‘To estimate 
mate the sum of money requisite to cut and make said canal, the expense, 
ditch or drain, and shall apportion, lay and assess the same upon &* 
the said valuc so fixed of said marshes and low grounds, accord- 
ing to a certain rate for every dollar of said value, and so pro rata, 
and shall apportion the same sum of money among the respective 
owners accordingly; and the said commissioners shall make two 
certificates to be signed by them or a majority of them, describing Certificates. 
the canal, ditch or drain as laid out and containing the names of 
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the owners of said marshes and: low grounds and quantities thereof’ 
held by them respectively, the ‘appraisement or valuation and the 
To whom re: taxes laid; one of the said’ certificates shall-be depositedin the 
turned- office for, recording deeds in and for Kent county, and shall be there 
recorded, by:the Recorder of Deeds for said county, and a copy 
of said record under the hand and seal of office of said recorder 
shall be competent evidence; and the other of the said certificates 
Effect there- shall be delivered to the treasurer for the time being, and the said 


of, certificate shall be final and conclusive upon all parties. 
6 : Section 2. And be it enacted, That the owners of the afore- 
compose a Said marshes ‘and low grounds, which according to the determina- 


company, tion of the aforesaid commissioners or a majority of them, will be 
benefited by the said canal, or drain, Shall. compose a company, 
Name. called tlie Strunkill Canal Company, and shall hold a meeting on 
ri mee- the first Saturday in April next, and yearly thereafter, at such 
place as the managers for the time being, or the survivors of them, 
or if none, such as the treasurer for the time being shall appoint; where- 
Notice of Of the commissioners shall give ten days’ notice of the first meeting, 
first mecting. by at least four advertisements posted in the most public places in 
; Mispillion Neck; at which meeting the said owners of the said 
Election of “marshes and low grounds, shall choose, by ballot and majority of 
treasurer, Votes, two managers and one treasurer, and may do and determine 
upon all such matters and things as shall be deemed requisite for 
Occasional cutting said canal, ditch or ditches, and that occasional meetings 
meetings. of said owners may be called by the managers, and treasurer, for 
, the time being or a majority of them, at such time as they ora 
Notice there- majority of them may direct, giving ten days’ notice as is herein- 
Voting. before mentioned; and at all meetings a guardian (of a minor child 
Term of of being the owners) shall have a right to vote for his ward, and 
fico of mana" every manager or treasurer to be chosen under this act shall con- 
peneurer. tinue in office for one year, or until their successors shall be duly 
elected and chosen. 


Managers to _ SEcTION 8. And be it enacted, That the managers aforesaid, and 
cut canal and their successors, managers for the time being, shall have full power 
ditches. to enter upon the marshes and low grounds aforesaid, and at the 
common expense of the company, proceed to cut and make the 
canal, ditch or ditches aforesaid, and to cut and open such ditch or 
ditches as may be found necessary to drain the aforesaid marshes 
and low grounds as.they may deem expedient. They shall keep 
Accounts. aN Xagt account of their receipts and expenditures, and shall lay 
the same before the company at the annual meeting: and if the 
money shall be expended and the work still incomplete, it shall be 
lawful for the managers aforesaid, or their successors, managers 
Further as- for the time being, to lay and assess, such sum and sums of mone 
sessment. among the owners of the aforesaid marshes and low grounds as is 
Lists ofas- Herein provided; and the said managers shall make a list of all 
acssments to 28Sessments and taxes by them from time to time laid, and shall de- 
be delivered liver them to the treasurer for the time being, and the same shall 
to treasurer. he final and conclusive upon all parties. 


Section 4. And be it enacted, That the treasurer aforesaid, and 
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every treasurer to be chosen as aforesaid ‘for the time being, shal] Power of the 
have. power and: authority to demand -and -recéive, levy and make song ee 
alt, and every the taxes which shall be laid and assessed: pursuant “°° : 
to this act in the same manner,'and bythe same means as are 

provided for raising county rates and levies. The treasurer or 

treasurers for the time being, before entering upon the duties en- _ 

joined by this act, shall give bond with surety, to be approved by His bond. 
the managers, to and in the name of the company aforesaid, in the 
penalty of one thousand dollars, upon condition to be void if he 
shall well and truly account for all monies that may come into his 
hands as treasurer at every annual meeting of the company, or 
otherwise, as the company may direct, and shall pay any balance 
or sum which shall be due from him on such account to his suc- 
cessors in office, and shall perform all the duties of his office with 
fidelity; and every treasurer for the time being, shall have the same Power ofa 


: : dit 
power to collect and levy all taxes, upon a list delivered to Pyrenean 


Penalty and 
condition. 


. former tréasurer, remaining unpaid, which the treasurer to whom 


the list was originally delivered had. 


Section 5. And be it enacted, That the commissioners or mana- 
: : . Payment of 
gers laying the taxes shall appoint the time for the payment there- taxes, 
of; and that.every commissioner or manager, before acting under 
this act, shall take an oath or affirmation, before some justice of Oth of com- 
the peace of Kent county, to perform all the dutics required of malasiona 
him by this act, with impartiality and fidelity. een 


Section 6. And be it enacted, That if any person shall wilfully 
fill up or obstruct the aforesaid ditch or ditches, canal or drains 
when cut and made, every such person shall pay to the company Penalty for 
treble damages; to be recovered before any justice of the peace of obstructing 
Kent county, as debts under fifty dollars are recoverable, and if ditches. 
above that sum, in tho Superior Court of the State of Delaware; . . 
suits may be instituted and prosecuted in the name of the com- oe an 
pany aforesaid, upon any bond given as aforesaid, or for the re- company. 
covery of damages as aforesaid. 


Section 7. And be it enacted, That the owners and possessors Right of 

of the marshes and low grounds, shall respectively have right and ownersto cut 
privileges to discharge the waters from their respective grounds “thes, &c. 
or marshes, through the grourids or marshes of other owners or 
possessors, in such places and directions, and of such width, depth 
and dimensions, as the managers for the time being shall prescribe; 
if the cutting of such drains will be advantageous to the marsh, 
or grounds of other owners, such owners shall contribute such 
proportion of the expense as the managers shall direct: if the cut- 
ting of such drains will injure the marsh or grounds of other own- 
ers, the managers shall assess the damages, and the cutting shall 
not be commenced until damages shall be paid, or tendered; any 
owner shall have privilege to cut any drain or drains through his 
own marsh or grounds emptying into the aforesaid ditch, canal or 
drain, or into the ditch or drain of the company, and keep up, and 
secure the same at their own expense. 
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Seorton 8. And be it enacted, That every commissioner and 
ees manager shall, for each and every days’ service under this act, re- 
son of or _ ceive the sum of one dollar, and std treasurer shall be allowed 


a commission of five per centum on al 
Passed at Dover, February 19, 1841. 6s 


ficers. ° 7 
monies by him collected. ~ 
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CHAPTER CCCLVII. 


Di AN ACT to amend the twenty-first section of the act entitled “dn 
ig. p. 330. eye a t k a 
act providing for the recovery of small debis. 


Ra Secrion 1. Be it enacted by the Senate and House of Represen- 

ed tatives of the State of Delaware in General Assembly met, That 
the twenty-first section of the act entitled “An act providing for 
the recovery of small debts” (as the same is printed in the revised 
edition of the laws) shall be, and the same is hereby amended, b 
striking out of the twenty-fourth line of said section, the words 
“fifteen dollars” and inserting in licu thereof, the words “five dol- 
lars,” and in every edition of the laws hereafter to be published, 
the said act shall be printed as herein amended. 


Passed at Dover, February 20, 1841. 


>>) 900m 


CHAPTER CCCLIX. 


AN ACT lo provide for the instruction of the indigent Deaf and 
Dumb of this State. ; 


Secrion 1. Be it enacted by the Senate and House of Represen- 

é tatives of the State of Leluware in General Assembly met, ‘That 
thorized to 0 did the funds of the Pennsylvania Institution for the instruction of 
draw on trus- the Deaf and Dumb, so far as it may concern the instruction of the 
teo of 8.1". indigent deaf and dumb of this State in said institution, the Gover- 
&c. nor of this State be, and he is hereby authorized and required to 
The sum,  @72W his warrant on the trustee of the fund for establishing schools 
in this State, in favor of the president of said institution, for such 

sum of money for every indigent pupil of this State, taught in said 

school as shall be annually paid by the commonwealth of Penn- 

sylvania to the said principal, for cach indigent pupil of the said com- 

ee ly ® monwealth of Pennsylvania taught in said institution, one-half of 
what pur- Said sum to be paid at the expiration of six months from the first 
pose. day of July, and the remainder at the end of the year from said 
date: to be applied by said institution to and for the maintenance 


.shall charge the same upon the income of the school fund as by law 
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and instruction in said institution, of such indigent deaf and dumbFroviso. 
pupil and pupils for whose. benefit the said warrant'shall be so drawn. 


Provided, That no scholar shall be taught at the expense of. the 


State for a longer period-than five years: And provided also, That 
the sum so drawn from said fund for establishing schools in this 
State, for-such tuition,-shall in no one year exceed the sum of one 
thousand dollars. 


‘ 


Section 2. And be it enacted, That every warrant drawn as 
aforesaid. by the Governor on the trustee of the fund for establish- Warrarit of 
ing schools in the State of Delaware, shall specify the name and the Governor 
place of residence, to wit, the county of each indigent pupil of this 
State taught in said school, and for whose benefit the said warrant 
shall ’be.so drawn; and the said trustee of the fund for establishing 
schools, shall distribute the amount of said warrant among the se- How sum 
veral counties of this State, in proportion to the number of indigent drawn shall 
pupils from such counties respectively who shall be taught in said be Mistrib'd. 
school, and for whose benefit the said warrant shall be drawn; and 
How charg’d. 
apportioned among the several countics, so that cach county shall 
pay the expense of educating its own indigent deaf and dinnbs and 
at the next succeeding annual apportionment of the said income 
among the several counties and districts, the said trustee shall first When & how 
deduct from the share of each county, the amount so charged to it Seu 1 
. . * . ‘ Fs om Schoo. 
for the instruction of its indigent deaf and dumb, and apportion the Fund. 
balance among the several districts as by law is aisetal 


Srorion 3. And be it enacted, That the three associate judges of * 
the State of Delaware, and their successors, be and they are here- 
by appointed trustees on the part of the State, to whom all appli- Trustees ap- 
cations shall be made for the admission of the indigent deaf and rte ee 
dumb children of this State into the said institution; and they shall tions, eee 
recommend such only of the applicants as they shall deem indigent 
and proper, to the Governor of this State, who upon such recom- 
mendation, shall cause such pupils to be admitted into the said in- 
stitution upon the terms prescribed in the first section of this act: 
Provided, That not more than two indigent pupils from each coun- Provi 
ty shall be admitted at the same time into the said institution. ead 
‘Section 4. And he it further enacted, That during the continu- 
ance of the said annual grant, it shall be the duty of the said insti- 
tution to present annually, or when required, to the said trustees, Institution 
on or before the first day of January, a detailed report of the con- Ud % 
eae ey gee as ° . ’ report annu- 
dition of said institution, and of the number of the pupils from this ally to the 
State, therein stating the number of indigent pupils, and their places Trustecs of 
of residence, accompanied by a statement of their receipts and cx. this State. 
a during the preceding year, and the said trustees are 
hereby directed to make a report of the same to the legislature of 
this State, at their biennial session. 7 


Passed at Dover, February 20, 1841. 
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; CHAPTER CCCLX. 
AN ACT for fixing the term of office of the Recorder of Deeds, and 


for other purposes. w4 


Sxotion J. Be it enacted by the Senate and House of gt node 
tives of the State of Delaware in General Assembly met, That upon 

Made a term the first day of May next, and every fourth year thereafter, the of- 

leg four fice of the Recorder of Deeds in each of the counties of this State, 
shall by virtue of this act expire and become vacant. And that on 
the first day of May aforesaid, and every fourth ycar thereafter, 
and whenever the said office shall become vacant by death, resig- 
nation, or otherwise, the Governor shall appoint a person to fill the 
said office of Recorder of Deeds in each of the counties of this 
State respectively; and the person so appointed shall hold his office 
for the term of fow years and no longer, unless re-appointed by 
the Governor. 


Section 2. And be it enacted, That the Recorder of Deeds in 

Ree. of Kent and for Kent county be, and he is hereby authorized and empow- 

authoriz'd ered to procure a screw or press, to be kept in his office; and that 

pres. the Levy Court and Court of Appeal, in and for Kent county, are 
hereby directed to pay for the same when so procured. 


Passed at Dover, February 20, 1841. 
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F CHAPTER CCCLXI. 


Dok Laws, + SUPPLEMENT to the act entitled “An act authorizing a lotte- 
vol. 7, p.131. 7y for building an Academy and Masonic Hall in Georgetown, 
Sussex county, and for finishing the Episcopal Church therein.” 


Section 1. Be it enacted by the Senate and House of Represen- 

tatives of the State of Delaware in General Assembly met, That 

Additional Matthew Rench, Edward L. Wells, and Doctor George Maull, be 

appointed, 2nd they are hereby appointed additional managers to carry into’ 
ppointed. : t is . . 

effect the provisions of this act, and the same power and authority 

to do and perform all and singular the acts and dutics enjoined up- 

on the managers in the act to which this is a supplement, and in 

this act, are hereby given to and vested in the said Thomas Robin- 

son, sen’, Philip Short, Matthew Rench, Edward L. Wells, and 

Doctor George Maull, or a majority of them. Provided always 

Bonds. nevertheless, ‘That cach of the said managers shall give bond to the 

State of Delaware, with sufficient surety or surctics, to be approv- 

ed by the associate judge of the State of Delaware, residing: in the 

said county of Sussex, in the penal sum of two thousand dollars, 

conditioned for the true and faithful performance of all the dutics 
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enjoined upon them by the act to which this is a supplement, and 

by this act; and which said bond so executed and approved as aforé- To be trans- 
said, shall be-transmitted to the Secretary of State, and be filed in ess wg 
his office, and be-held upon trust for every person or persons con- state, - 
cerned or aggrieved by the breach of any of the conditions thereof, 

and may be proceeded upon accordingly, for the use of such per- 


sons. 


Seotion 2. And be it further enacted, That if any one or more 
of said managers shall die, resign, refuse to act, remove from Sus- 
sex county aforesaid, or become in any manner incapable of dis- 
charging his or their duties as managers as aforesaid, or shall with- 
in thirty days from the passing of this act, neglect or refuse to give 
bond as herein arovided, then and in such case, it shall be the duty y,cancies to 
of the Governor of this State to appoint other manager or managers be filled by 
in the place of such manager or managers so dying, resigning, re- Govornor. 
fusing to act, removing from Sussex county aforesaid, or becoming 
in any manner incapable of discharging his or their duties as ma- 
nager or managers aforesaid, or so neglecting to find bond as afore- 
said; which said manager or managers, so appointed as aforesaid, 
shall give bond in like manner, with sufficient surety or sureties in 
such penal sum as the said associate judge shall deem sufficient; to 
be approved, conditioned, transmitted and held as is heretofore pro- 
vided in the first section hereof. 


Snotion 3. And be it further enacted, That after the said ma- Managers 
nagers, or a majority of them, shall have built and completed, the authorized to 
academy and masonic hall provided for in the act to which this is furnisn the 
a supplement, they shall have full power to expend out of the pro- *éemy &¢ 
ceeds of the said lottery remaining in their hands, such sum as may 
be necessary to furnish the said academy, to arrange and orna- 
ment the grounds about it, and to procure a good and sufficient bell 
for the same, provided the amount so expended shall not exceed 
the sum of five hundred dollars; and when the said academy shall When com- 
have been completed, furnished and ornamented as aforesaid, it shall pleted ae 
be the duty of the said managers, and they are hereby required to the trostecs 
convey the samie, together with all the furniture and fixtures therein, of George. 
to the trustees of the Georgetown academy, in Georgetown, Sussex town Acade- 
county, to be held by them and their successors in office forever. ™Y 


Seotion 4. And be it further enacted, That after the said ma- 
nagers shall have finished the said academy and masonic hall, and Balance of 
furnished the academy as aforesaid, it shall be lawful for the said ee 
reer, : P~ 
managers or 2 majority of them, out of the proceeds of said lotte- plied, 
ry remaining in their hands, to finish and repair St. Paul’s Episco- 
pal Church, in Georgetown, or with the same to build and construct 
another church in said town, for the benefit of the congregation of 
the said St. Paul’s Episcopal Church, as the said commissioners, or 
a majority of them, shall deem most expedient; and for that purpose 
the said commissioners, or a majority of them, shall have power 
and authority to do every act and thing necessary to establish, 


erect, and complete the same. 
Sxcrion 5. And be it further enacted, That the said managers 
15 
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CHAPTER CCCLX. 
AN ACT for fixing the term of office of the Recorder of Deeds, and 


Sor other purposes. we 


Srorton 1. Be it enacted by the Senate and House of a sadn 
tives of the State of Delaware in General Assembly met, That upon 
Mado 0 term the first day of May next, and every fourth year thereafter, the of- 
office for four Foe of the Recorder of Deeds in each of the counties of this State, 
years. : : é ; 
shall by virtue of this act expire and become vacant. And that on 
the first day of May aforesaid, and every fourth year thereafter, 
and whenever the said office shall become vacant by death, resig- 
nation, or otherwise, the Governor shall appoint a person to fill the 
said office of Recorder of Deeds in each of the counties of this 
State respectively; and the person so appointed shall hold his office 
for the term of four years and no longer, unless re-appointed by 
the Governor. 


Section 2. And be it enacted, That the Recorder of Deeds in 

Ree. of Kent and for Kent county be, and he is hereby authorized and empow- 

co. authoriz'd ered to procure a screw or press, to be kept in his office; and that 

ieee “the Levy Court and Court of Appeal, in and for Kent county, are 
hereby directed to pay for the same when so procured. 


Passed at Dover, February 20, 1841. 
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: CHAPTER CCCLXI. 


A SUPPLEMENT ¢o the act entitled “An act authorizing a lolte- 
ry for building an Academy and Masonic Hall in Georgetown, 
Sussex county, and for finishing the Episcopal Church therein.” 


Section 1. Be tt enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
Additional ~ Matthew Rench, Edward L. Wells, and Doctor George Maull, be 


Del. Laws, 
vol. 7, p. 131, 


inted. ee A : 
“pra” effect the provisions of this act, and the same power and authority 


to do and perform al] and singular the acts and dutics enjoined up- 
on the managers in the act to which this is a supplement, and in 
this act, are hereby given to and vested in the said Thomas Robin- 
son, sen’r., Philip Short, Matthew Rench, Edward L. Wells, and 
Doctor George Maull, or a majority of them. Provided always 
Bonds. nevertheless, ‘That cach of the said managers shall give bond to the 
State of Delaware, with sufficient surety or suretics, to be approv- 
ed by the associate judge of the State of Delaware, residing: in the 
said county of Sussex, in the penal sum of two thousand dollars, 
conditioned for the true and faithful performance of all the duties 


aeeniciea, and they are hereby « eile’ additional managers to carry into’ 
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enjoined upon them by the act to which this is a supplement, and 

by this act; and which said bond so executed and approved as afore- To be trans- 
said, shall be-transmitted to the Secretary of State, and be filed in Paani a 
his office, and be held upon trust for every person or persons con- state, y 
cerned or aggrieved by the breach of any of the conditions thereof, 

and may be proceeded upon accordingly, for the use of such per- 


sons. 


Sgotion 2. And be it further enacted, That if any one or more 
of said managers shall die, resign, refuse to act, remove from Sus- 
sex county aforesaid, or become in any manner incapable of dis- 
charging his or their duties as managers as aforesaid, or shall with- 
in thirty days from the passing of this act, neglect or refuse to give 
bond as herein provided, then and in such case, it shall be the duty vacancies to 
of the Governor of this State to appoint other manager or managers be filled by 
in the place of such manager or managers so dying, resigning, re- Governor. 
fusing to act, removing from Sussex county aforesaid, or becoming 
in any manner incapable of discharging his or their duties as ma- 
nager or managers aforesaid, or so neglecting to find bond as afore- 
said; which said manager or managers, so appointed as aforesaid, 
shall give bond in like manner, with sufficient surety or sureties in 
such penal sum as the said associate judge shall deem sufficient; to 
be approved, conditioned, transmitted aad held as is heretofore pro- 
vided in the first section hereof. 


“Szorion 3. And be it further enacted, That after the said ma- yfanagers 


_hagers, or a majority of them, shall have built and completed, the authorized to 


academy and masonic hall provided for in the act to which this is furnish the 
a supplement, they shall have full power to expend out of the pro- **demy, &¢ 
ceeds of the said lottery remaining in their hands, such sum as may 

be necessary to furnish the said academy, to arrange and orna- 

ment the grounds about it, and to procure a good and sufficient bell 

for the same, provided the amount so expended shall not exceed 

the sum of five hundred dollars; and when the said academy shal] When com- 
have been completed, furnished and ornamented as aforesaid, it shall evs tn 
be the duty of the said managers, and they are hereby required to the une, 
convey the same, together with all the furniture and fixtures therein, of George. 
to the trustees of the Georgetown academy, in Georgetown, Sussex town Acade- 
county, to be held by them and their successors in office forever. : 


Seorion 4. And be it further enacted, That after the said ma- 
nagers shall have finished the said academy and masonic hall, and Balance of 
furnished the academy as aforesaid, it shall be lawful for the said {he Morey» , 
a . ow to be ap- 
managers or a majority of them, out of the proceeds of said lotte- plied. 
ry remaining in their hands, to finish and repair St. Paul’s Episco- 
pal Church, in Georgetown, or with the same to build and construct 
another church in said town, for the benefit of the congregation of 
the said St. Paul’s Episcopal Church, as the said commissioners, or 
a majority of them, shall deem most expedient; and for that purpose 
the said commissioners, or 2 majority of them, shall have power 
and authority to do every act and thing necessary to establish, 


erect, and complete the same. 
Sxction 5. And be it further enacted, That the said managers 
15 
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Managers to shall.each and every year, until they shall have-fully performed all 
primase the duties required of them as managers aforesaid, exhibit to the 
e L. Court. i 
Levy Court and Court of Appeal of Sussex county aforesaid, a full, 
entire and correct statement of all their receipts and expenditures, 
with the vouchers sustaining the latter; and the said Levy Court 
and Court of Appeal, shall audit and settle the same; allowing and 
assing such accounts as they shall deem right and proper, and re- 
jecting and disallowing such as they shall not so deem and consider 
to be right and proper, according to the provision of this act, and 
the act to which this is a supplement. 


Section 6. And be it further enacted, That the said commis- 
i + po sioners for each and every day that they shall be engaged in the 
gers. discharge of the duties enjoined upon them, shall each receive the 
sum of one dollar, to be paid out of the monies received from the 
lottery aforesaid, and to be considered as part of the contingent 

expenses. 


Section 7. And be it further enacted, That if there should be 
hasan te , any money remaining in the hands of the managers in this act men- 
raced of tioned, after the payment of ull expenses in and about the buildings 
all expenses, and improvements herein provided foz, then and in that case, the 
how to be in- said managers shall pay over said balance so remaining to the trus- 
vested). tees of the Georgetown academy, to be by the said trustees inves- 

ted in stock of the Farmers’ Bank of the State of Delaware as a 
permanent fund, for the use and benefit of the said ,Georgetown 
academy; any thing in the said act to which this is a supplement to 
the contrary notwithstanding. 


Section 8. And be it further enacted, That Thomas Robinson, 
Appoint- _—_sen’r., shall not be considered by any of the provisions of this act, 
nee to have lost his residence in Sussex county in this State as com- 
sen'r. confr- ™Missioner, so long as he continues to perform the duties enjoined on 
med. him as a manager, as provided for in the act to which this is a sup- 


plement. 
Passed at Dover, February 20, 1841. 
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CHAPTER CCCLXII. 


A FURTHER SUPPLEMENT ¢o the act entitled “An act pro- 


Dig. p 197. viding for the punishment of certain crimes and misdemeanors.” 


Form jn Section 2. Be it enacted by the Senate and House of Represen- 
which joint %attues of the State of Delaware in General Assembly met, That 
ownership of whenever it may be requisite in any indictment or information for 
property may any felony or misdemeanor, to state ownership of any property 
be alledge 2 ‘ . : 
whatsoever, whether real or personal, belonging to or in the pos- . 


in an indict- c 
ment, &e. session of more than one person, whether such person be partners 
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in trade, joint-tenants, parceners, or tenants in: common, trustees, or’ 
members of a joint stock company, it shall be sufficient to name 
one person only, and the: property:may be described .as belonging 
to the person so named, and another or others as the case may be; 
and. such description shall be sufficient whenever it may be neces- 
sary to mention such person in any indictment or in information. 


Secrion 2. And be it further enacted, §c. That in all prosecutions proof in prot 
for rape, it shall not be necessary to prove the actual emissio semi- secutions for 
nis, in order to constitute a carnal. knowledge, but the carnal know- "Pe 
ledge shall be deemed complete upon proof of an actual penetravit. 


Passed at Dover, February 20, 1841. 


o> BOE(Ccom 


CHAPTER CCCLXIII. 


AN ACT concerning imprisonment for debt. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Deluware in General Assembly met, That 
from and after the first day of May, one thousand eight hundred No exccution 
and forty-one, no writ of capias ad satisfaciendum, or process of 10 18ue 
execution for taking the body of a defendant, shall be issued out body ofa fice 
of cither of the courts of this State, upon a judgment in a civil white citizen 
action, against any free white citizen of this State; nor shall any but uponoath 
such person be imprisoned for the non-performance of a decree ~* 
for the payment of: money, until the plaintiff or plaintiffs obtaining 
such’ judgment, ‘oi-the party in whose favor such decrce shall be, 
or some credible person for him or them, shall swear or affirm 
before the Prothonotary of the county where such judgment is of 
record, or some Judge of the Superior Court within this State, or 
the Chancellor, That the defendant or defendants in such judg- Form(of oath. 
ment or decree, is, or are, justly indebted to said plaintiff or plain- a 
tiffs, in a sum exceeding fifty dollars, and that he or she verily bee .C_' 
lieves, the said defendant or defendants has, or have, secreted, \ ~ 
conveyed uway, assigned, settled or disposed of, either money, goods, : *. 
chattels, stocks, securities for money, or other real or personal estate, bx. \ 
of the value of more than fifty dollars, with intent to defraud his or | ~:~ \ 
their creditors; and shall moreover, in such affidavit, specifiy and | fu 
set forth the supposed fraudulent transactions. he 


Seotion 2. And be it further enacted, That from and after the Form of exe 
first day of May, one thousand oe hundred and forty-one, the cutions from 
clause for taking and imprisoning the body of a defendant or debt- Justices of 
or, in the form prescribed for an execution, by the fourteenth sec- ee 
tion of the “Act providing for the recovery of small debts” said-Digcp: 339. 
clause beginning with the words, “and that for want of such goods 
and chattels,” and ending with the words “according to law,” shall 
be expunged from said form, and no execution shall be issued with 


\ 
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said.clause therein, after the said first day of May; and whenever 
thereafter it shall be proper and necessary, for a Peete of the peace 
within this State, to issue process of execution for taking the body, 


the said execution may be according to the following form: 


Form af exe- County ss. 

cution from a ¥ ‘ 

3.P. against “The State of Delaware, to any constable of said county, 

tho body of a Srecting: 

defendant. We command you, that you take of county 
aforesaid, if he may be found in your bailiwick, and convey him to 
the common jail of the county aforesaid, and commit him to the 
keeper of said jail, to be detained in safe custody until a judgment 


recovered by against the said before one 

of our justices of the peace for said county, on the | day of 
18 for the sum of on interest from 

and the sum of costs of suit, and the sum of fees 


on a. former process shall be satisfied, or other discharge shall be 
directed according to law; and that you return this process, with 
your doings hereon plainly set forth to one of our justices 
of the peace for the county aforesaid, on the day of 

(next or instant.) itness the hand and seal of the justice 
last named, the day of igs” : 


No execution SEoTIoN 3. And be it further enacted, That from and after the 
frona J.P. first day of May, one thousand eight hundred and forty-one, no 
pena ya process of execution for taking the body of any free white citizen 
white citizen Of this State, shall be issued by any justice of the peace of this 
but upon © State, upon a judgment in a civil suit, until the plaintiff or plain- 
oath, &e. tiffs obtaining such judgment, or some credible person for him or 
them, shall swear or affirm before some justice of the peace of. this 

State, That the defendant or defendants in such judgment, is, or 
are, justly indebted to said plaintiff or plaintiffs, in a sum exceeding 
five dollars; and that he or she verily believes, that the said defend- 

ant or defendants, has, or have, secreted, conveyed away, assigned, 

settled, or disposed of, either money, goods, chattels, stocks, securt- 

lies for money, or other personal estate, of the value of more than 

twenty-five dollars, with intent to defraud his or their creditors; and 

shall moreover, in such affidavit, specify and set forth the supposed 

JSraudulent transactions. 


Form of oath. 


_ Section 4, And be it further enacted, That the provisions of this 
Extent ofthis act shall not extend or apply to any person imprisoned, or liable to 
atte _ be imprisoned by the authority of the United States; nor shall this 
act be construed to extend to any other than execution on final 
process, or commitment for debt or damages or costs of a civil 

suit, or non-performance of a decree for the payment of money. 


Act of Feb. Ssotion 5. And be it further enacted, That the act entitled “A 

10, 1832, re- supplement to the act entitled ‘An act concerning insolvent priso- 

pealed. ners,’” passed at Dover, February 10, 1832, be and the same is 
hereby repealed, from and after the first day of May next. 


Publication _ Section 6. And be it further enacted, That the Secretary of State, 
of this act. shall cause this act to be published, for the space of three months 
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from and after the first. day of March next, in two newspapers 
printed in the city.of Wilmington, in this State. ot 
_ Passed at Dover, February 20, 1841. 
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CHAPTER CCCLXIV. 
AN ACT concerning Lotteries. 


Whereas, the seahe of lotteries now under contract, and au- 
thorized by acts of the Legislature of this State, cannot at present Preamble. 
be’ prohibited, but may be, and it is expedient should be regulated: 


Szorion 1. Be it therefore enacted by the Senate and House of Re- 
presentatives of the State of Delaware in General Assembly met, That 
from and after the fifteenth day of March next, the contractor or te yas 
contractors for any lottery authorized by any law of this State, or PUR 
drawn within this State, whether acting as manager or managers, whon. 
or as agent or agents for any manager or managers, shall imme- 
diately upon the drawing of each and every scheme or class of 
such lottery, or within ten days'thereafter, pay the sum of ten-dol- 
lars, for each and every scheme or class so drawn, to the trustee 
of .the school fund, to be applied to and for the benefit of “The 
fund for establishing schools in the State of Delaware.” And such 
contractor or contractors shall immediately after such payment 
transmit a duplicate receipt thereof to the auditor of accounts. 
And the said trustee of the school fund shall in the settlement of Trustec to 
his accounts before the auditor of accounts, faithfully account for ®°°°unt- 
the said payments. And the auditor in his annual report to the auditor's du. 
General Assembly or to a committee thereof, of the settlement of the ty. 
accounts of the trustee of the school fund, shall specify the said 
several payments made to the said trustee as aforesaid. And in 
case of the neglect or refusal of such contractor or contractors, to Trustee to 
make such payment or payments as aforesaid, it shall be the ce eee 
duly of the trustee of the school fund, and he is hereby authorized rear. 
and required, to recover the same, by an action of debt to be insti- 
tuted in the name of the State, either before some justice of the 
peace of the county where such drawing shall have been made, 
or before the Superior Court; and in such action, full costs of suit Costs. 
shall be recovered; any law to the contrary notwithstanding. And 
such contractor or contractors so neglecting or refusing, are here- eo 
by prohibited from setting up or drawing thereafter any further or A > patally. 
other scheme or class of such lottery as aforesaid, under a fine of ~’ 
five hundred dollars, for each scheme or class drawn contrary to 
this oe to be recovered by indictment in the Court of Ge- 
neral Sessions of the Peace and Gaol Delivery, for the use of the 


State. 
Section. 2. And be it further enacted, That from and after the 
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Contractéra fifteenth day of March next, the contractor or contractors for any 


shall pay $50 ottery authorized by any law of this State, whether acting: as 


when and to 


whom. manager or managers, or as agent or agents for any manager or 


managers, shall, immediately upon the drawing of each and every 
scheme or class of such lottery, or within ten days thereafter, pay, 
clear of all commissions, costs, charges and expenses whatsoever, 
the sum of fifty dollars, on each and every scheme or class so 
How it shal! 272W to the person or persons authorized to receive the fund to 
be applied, be raised by such lottery; and shall be applied by such person or 

persons towards payment of the sum to be raised by such lottery, 

and to the sum or sums stipulated to be paid by such contractor or 
Lista of contractors under his or their contract. And such contractor or 
schemes tobe contractors, shall, at the end of every three calendar months, or 
Higa quarter of a year, transmit to the Secretary of this State, to be 
of State, %. filed in his office, a list of the several schemes or classes drawn 

within that period, and also duplicate receipts for the several pay- 
Penalty. | ments of cach sum of fifty dollars on each scheme or class so 
drawn; and in default thereof, or of such payment as aforesaid, 
such contractor or contractors shall be restrained from setting up or 
drawing thereafter, any scheme or class of any lottery within this 
State, by a writ of injunction from the Court of Chancery, which 
the Chancellor is hereby authorized and required to grant in a 
summary way, upon the petition and affidavit of any person or 
persons interested or who will institute such proceedings. 


Section 3. And be it further enacted, That all and every act 
Certain acts and acts of the General Assembly granting or authorizing lotteries 
repealed. —_ in this State, which have not been drawn, or are not now being 
drawn, and respecting which no contract has been made and exe- 
cuted for the drawing thereof, be and the same are hereby repealed, 

made null and void. 


Passed at Dover, February 20, 1841. 
=>) BRK 


CHAPTER CCCLXV. 


AN ACT for the payment of Claims. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
the State treasurer be, and he is hereby authorized and directed to 

D, L. Moody. PAY ae lees viz: to David LL. Moody, for arresting and 
commitment of Henry J. Clark, including expenses in taking said 
Clark to Dover from Wilmington, by order of Edward W. Gilpin, 
Attorney General, (July 22 and 23, 1840,) the sum of twenty dol- 
Jos. Buck- lays and seventy cents: to Joseph Buckmaster, crier of the Court 
master. of Errors and Appeals, for services as crier to said court, (from 
May 2, 1889, to December 8, 1840,) including ringing the bell for 
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said court, the sum of forty-six dollars and fifty-five cents: to 

Joseph Buckmaster for services as door-keeper, at the time when Jos. Buck- 
the electors for the State of Delaware met at Dover, the sum of ™#™ 
‘one dollar: to Sipple and Cannon for advertising proclamation of g, ta & 


‘Governor Comegys for the clection of Representatives to Congress, Cannon. 


(September 5, 1840,) the sum of thirteen dollars: to Henry H. yy gy Gan. . 


‘Cannon for advertising proclamation, declaring the election of the jon, 


electors and for congressmen, and thanksgiving-day, the sum of 

eleven dollars: to Caleb B. Sipple for five days’ services, including C B. Sipple. 
horse and gig hire, in taking to the sheritfs of New Castle and 

Kent counties, writs from C. 8S. Layton, then Secretary of State, 

requiring the said sheriffs to sammon the members of the General 

Assembly , to convene at Dover, for an extra session of the Legis- 

lature, including all expenses, the sum of twenty-five dollars: to 

Peter Adams for expenses and services as agent for the State ofp. agams & 
Delaware in demanding from the Governor of Pennsylvania, J. M. Clay- 
George Smith, a fugitive from justice (June 12, 1840,) the sum ton. 

of one hundred and seven dollars and twenty-five cents, fifty 

dollars out of the said one hundred and seven dollars and twenty- 

five cents, is to be paid to John M. Clayton, Esq., as per transfer 

by said Peter ‘Adams for money advanced to said Adams by said 

Clayton: to John H. Eccleston, clerk of the Court of Errors and J, 1. Eccles 
Appeals for thirty days’ attendance on said court, and for station- ton. 

ery, up to December 1840, the sum of cighty dollars: toS. Kimmey_ __ 

for a balance due him on printing the Journal of the House of Re- 5: Kimmoy. 
presentatives, for the session of 1889, with the auditor’s report 
thereto attached, the sum of one hundred and fourteen dollars and N 
eighty cents: to Nathan Pratt for ten cords hickory wood, the sum ~" ai 

of forty dollars: to Caleb Wolcott, sheriff, for attendance on the ¢ wotcott 
Court of Errors and Appeals, December term, 1840, fourteen days, — ‘ 
the sum of twenty-one dollars: to Porter and Naff for advertising Porter & 
the act of Assembly for the removal of the courts of New Castle Naff. 
county, and for advertising the acts for the preservation of game 

and for recording deeds and proclamations, &c., up to December 

18, 1840, the sum of one hundred and twenty-nine dollars and 

twenty cents: to Isaac Kello for painting Representative chamber, feanc Kello. 
&c., the sum of twenty-three dollars and twenty-one cents: to J. J, A. Dun- 
A. Dunning for chairs, &c., for committec-room, the sum of thir- ™s- 

teen dollars and twenty-five cents: to Coard Warrington for ex- ©: Warring. 
penses and services as agent for the State of Delaware, in demand- “™ 

ing from the Executive of Pennsylvania, a certain fugitive from 

justice, the sum of one hundred and fifty dollars: to William Scotten W. Scotten. 
for an appropriation with which to pay the prison charges of John 

Lamb, a non-resident insolvent, imprisoned at his suit, who was 
discharged by the Legislature (in 1836) the sum of forty-nine dol- 

lars and fifty cents: to Charles G. Ridgely for a balance due by ¢ ¢ Rideel 
him to Gales and Seaton, for papers for the Legislature at its ses- 
sion in 1837, the sum of thirteen dollars and fifty cents: to Llijah E. Cannon. 
Cannon, late State treasurer, for postage, the sum of three dollars 

and fifty cents: to David H. Stayton for services and expenses as p, 1, stay- 
agent for the State of Delaware, in demanding from the Governor ton. | 

of Pennsylvania, a certain fugitive from justice, and for his at- 


Jos. Buck- 
master. 


Ch. Marim. 


W.H. Coop- 


er. 
J. H. Elle. 
good. 


T. B. Hearn. 


J. P, Come. 
gys. 


T. Harris. 


J. Hughes. 


E, Cannon. 


J. Buckmas- 
ter. 

J. Cowgill. 
H. Todd. 


C. P, Come- 
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tendance on the High Court of Error and Appeal, the sum of one 
hundred and ninety-four dollars and twenty-two cents: to David 


D. M. Smith. M. Smith for services and expenses as agent for the State of Dela- 


ware, in demanding from the Governor of Virginia and bringing 
to this State, Jacob R. Griffin, a fugitive from justice, the sum of 
one hundred and eighty dollars and twenty-five cents: to Joseph 
Buckmaster for taking care of the State library and the room of 
the House of Representatives two years, and preparing said room for 
the reception of the members, &c., the sum of eighty-five dollars: 
to Charles Marim, late Secretary of State, for amount paid for 
arranging papers in the office, re-labelling and placing them in or- 
der, and for a balance due for making an index to the 8th volume 
of Delaware Laws, superintending the printing of the amended 
constitution, binding up the 8th volume, and making a table of 
private acts to it; also, for publishing the session acts of 1837, 
making an index and marginal notes thereto, and making an index 
and notes to the acts of 1839, and superintending the printing and 
distributing pamphlets, &c. &c., the sum of two hundred and twen- 
five dollars: to William H. Cooper for recording returns of the 
Governor’s election, the sum of one dollar and fifty cents: to John 
H. Ellegood, agent for the Reformer, for advertising treasurer’s 
notice, Governor's proclamation for election, &c. and for advertis- 
ing school fund, notices, &c., the sum of twelve dollars: to Theo- 
dore B. Hearn, the sum of thirty-four dollars and fifty cents, for 
caution money paid twice to State treasurer: to Joseph P. Comegys 
for amount due him for superintending’ the printing of the Journal 
of the Committee of the Legislature for 1840, with the auditor’s 
report attached, for taking care of the books and papers of the 
House of Representatives since the session of 1839, and for amount 
expended by him over and above the appropriation at said session 
for chandeliers and purchasing stationery, &c. &c., the sum of one 
hundred and two dollars and sixty-four cents: to Thomas Harris 
for work done and for fitting up chandeliers, &c., the sum of five 
dollars and fifty cents: to Jeremiah Hughes for three years’ sub- 
scription to Niles National Register to March, 1840, and for bind- 
ing, the sum of ninteen dollars and fifty cents: to Elijah Cannon, 
late State treasurer, for extra traveling to New Castle on collections 
from late clerks of the peace on secretary’s old book, &c., twenty 
dollars and five cents: to Joseph Buckmaster for hanging chande- 
liers and work done, the sum of twenty-four dollars: to James 
Cowgill for paints, oil, &&c., the sum of twenty-three dollars and 
twenty-one cents; to Henry Todd for advertising in Delaware 
Gazette and Journal, two dollars and eighty cents: to C. P. 
Comegys, late Governor, for postage on account of the State, the 
sum of fifty-eight dollars and seventy-six cents: to Simon Spear- 
man, auditor of accounts for auditing and settling the accounts of 
Elijah Cannon for the years 1839 and 1840, agreeable to the re- 
uirements of a resolution of the Legislature, 2d February, 1841, 


the sum of one hundred and twenty-five dollars: to Samuel Kim- 


mey for printing 150 copies proclamation for thanksgiving, De- 
cember 5, 1840, the sum of six dollars: to Joseph L. Harper, a 
balance due him for repairs, &c. on the auditor’s office, thirteen 
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dollars-and eighty-seven and a halftents: and that the State trea- 

surer be, :and he is: hereby authorized to pay to Samuel Brown the S. Brown. 
sum of thirty-five dollars, as a compensation for taking care of the | 
Senate chamber and furniture, &c., since the session of 1889, and 

for fitting up, cleaning and putting the same in order, and for other 
services. . 


Ssorion 2. And be it poe enacted, That the State treasurer 
be, and he is hereby authorized to pay to the Secretary of State, . fee 
the sum of three hundred dollars, to be applied by him to the~*" °°" 
payment of the contingent expenses of his office for the current 
and succeeding year; an account of which shall be submitted to 
the General Assembly, at the next biennial session. 


Passed at Dover, February 22, 1841. 
<>) 0O8«<e- 


CHAPTER ‘CCCLXVI. 


AN ACT to amend the act entitled “An act for regulating Fees.” Dig. p. 238. 


Srotion 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That here- 
after, it shall be the duty of the county treasurer in each of the County 
counties of this State, and he is hereby directed to pay on demand, Treasurers to 
to witnesses, their fees for attendance on behalf of the States and nae 
also to witnesses, on behalf of the party accused of crime or witnesses in 
misdemeanor where such party is found not guilty, in the Court of certain cases. 
General Sessions of the Peace and Gaol Delivery, and in the Court 
of Oyer and Terminer and General Gaol Delivery, upon the pro- 
duction of a certificate for the same, from the clerk of the peace 
or the clerk of the Court of Oyer and Terminer and General Gaol 
Delivery, for the county where such witnesses shall give their at- 
tendance as aforesaid; any law, usage or custom to the contrary 


notwithstanding. 
Passed at Dover, February 22, 1841. 
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CHAPTER. CCCLXVII. 


AN ACT for the preservation of the Presbyterian Meeting-house 
and Grave-yard in the town of Dover. 


Szorton. 1. Be it enacted by the Senate and House of Repre- 
sentatives of the State of Delaware in General Assembly met, 
(two-thirds of each branch of the Legislature concurring herein,) 

16 
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Trustees ap- That John M. Clayton, Willidfn W. Morris and Elias Naudain be, 
Leruupati and they are hereby appointed trustees to preserve, repair and keep 
ge : - 6 

of the church Up the said meeting-house and grave-yard in the town of Dover; 

and that the entire custody of said meeting-house and grave-yard, 

shall be for this purpose vested in them and their successors, to be 

Trustees in- appointed as hereinafter mentioned. The said trustees shal] be a 

pl a corporation, in-law and in fact, with full power to suc and be sued, 

; plead and be impleaded in any court of law or equity, under the 

‘name of “The Trustees of the Presbyterian Meeting-house and 

Grave-yard in the town of Dover.’ It shall be the duty of the 

Duties. said trustees, to apply all such funds as shall come to their 

hands, for the use of the said house and grave-yard, towards 

the sepaielng of the said house and keeping up the fences and 

gates around said yard, and to the building of a sexton’s house 

= on the said property. They shall have power to make all con- 

owers tracts which to them shall seem proper, for the protection, pre- 

servation and repairing of the said house and yard with the appur- 

tenances; to bring actions of trespass in the name of the said cor- 

poration, and all other actions or suits for injuries done to the said 

Wilful tres- Property or any part thereof: and in every case when any person 

pass, penalty. shail wilfully trespass upon the said property, or the graves of the 

dead ‘ir said yard, they shall recover double damages for such tres- 

pass. The vote or act of a majority of the trustees shall govern: 

Vacancica. 2nd in case of the death or resignation or refusal to serve of any 

Power of re- of the said trustees, the remaining trustee or trustees may appoint. 

vocation re- successors to supply their places. The power to revoke or alter 
seve this act at pleasure, is hereby reserved to the Legislature. 


Passed at Dover, February 22, 1841. 
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CHAPTER CCCLXVIII. 


AN ACT concerning Fees. 


Section 1. Be tt enacted by the Senate and House of Represen- 
tatives of the Stute of. Delaware in General Assembly met, That 
the following shall hereafter be the rate of fees, for the services here- 
inafter prescribed, that is to say: 

Justices of the Peace shall receive 
{ Fees to Jus. ands j 2 
tices of the For opening judgment for new trial, ten cénts: 
Peace. For issuing notice for new trial, thirteen cents: 
For entry of stay on account of frechold, ten cents: 
For postponement of a case, on the application of either party, to 
be paid by the party so applying, ten cents: 
For transferring indentures, thirty cents: 
For licenses to negroes to keep a gun, twenty-five cents. 


Constables shall receive 
Fees to Con. : . ‘ 
atablos. For serving and making due return of a capias, fifty cents: 
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For serving and making due return of a2 summons, or scire facias, 
thirty-three cents; and two cents a mile, where the defendant lives 
more than two miles from the place. where said summons or 
scire facias is returnable: 

For summoning referees, thirty cents: 

For serving an attachment for’ bringing the body, one dollar: 

For conveying a person to gaol under execution, or other commit- 
ment, one dollar: 

For giving notice of new trial, twenty cents: 

For posting up advertisements of attachment, twenty-five cents: 

For serving warrant in a case of a criminal nature, sixty cents, 
and mileage at the rate of two cents a mile. - 


Seotion 2. And be it further enacted, That each constable at- 
tending the Superior Court, Court of Oyer and Terminer and Gene- oo 
ral Gaol Delivery, and Court of General Sessions of the Peace and ding cauth 
Gaol Delivery, shall be paid by the county, for one day’s attend- 
ance on either of said courts, at the rate of one dollar, and six cents 
per mile: Provided, Such constables shall be in attendance on the Proviso, 
said courts the first day of the session thereof. 


Passed at Dover, February 22, 1841. 
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CHAPTER CCCLXIX. 


AN ACT for the preservation of Oysters that may hereafter be 
planted in the waters of Indian River and Rehoboth Bay. 


Seotion 1. Be it enacted by the Senate and House of Represen- 
tutives of the State of Delaware in General Assembly met, That 
from and after the first day of May next, in the year of our Lord persons au 
one thousand eight hundred and forty-one, it shall and may be law- thorized to 
ful for any person or persons along the shores of Indian River and Plant oysters. 
Rehoboth Bay to mark out, by placing stakes across or around the 
same, at the distance of two rods from each other, and of such 
length as to be at least two feet above the top of the tide at ordi- 
nary high-water, and plant oysters within the same: Provided al- 
ways, That the said stakes shall not injure any navigation pub- 


licly used. 


Seotion 2. And be it further enacted, That if any person or per- Taking oys- 
sons shall gather or take away any oysters within the line of stakes ters without 
aforesaid, without permission first had and obtained from the own- Po™™Msston- 
er or Owners, occupant or occupants of the flats, coves, creeks, or 
ditches so staked in, he, she, or they so offending, shall forfeit and Penalt 

: ys 
pay for each offence, the sum of twenty dollars; to be récovered 
by action of debt with cost, in any court having cognizance thereof, 
by any person who shall prosecute for the same; one-half to the 
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use of the owner or occupant of said creek, ditch and pond so 
staked, and the other half to the person who shall sue for the same. 


; Passed at Dover, February 22, 1841. 
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CHAPTER CCCLXX. 
AN ACT for the protection of Deer in the State of Delaware. 


Secrion 1. Be it enacted by the Senate and House of Represen- 
Destruction !tives of the State of Delaware in General Assembly met, That hereaf- 
of deer pro. ter it shall not be lawful for any person or persons to shoot, kill, or 
hibited in chase any wild deer, or take or carry away any wild deer from 
this State. this State into any other State. 


Secrion 2. And be it further enacted, That any person or per- 
sons offending against the provisions of this act, for each and every 
such offence, shall forfeit and pay a fine not less than five dollars, 

Penalty. | nor more than ten dollars, to be recovered before any justice of 


thereof to the person who will sue for the same, and the other moiet 
thereof to the trustee of the school fund, for the use of free schools 
in Sussex county. This act shall be and remain in full force and 
virtue for the term of ten years, and no longer. 


Passed at Dover, February 22, 1841. 
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———000 


CHAPTER CCCLXXI. 


Resolved by the Senate and House of gi ehienner ae of the State 


of Delaware in General Assembly met, That the following persons Directors of 
be, and they are hereby appointed directors of the Farmers’ Bank Farmers’ _ 
of the State of Delaware, on the part of the State, agreeably to the oo appoiny | 
act of the General Assembly, in such case made and provided. ees 

For the principal bank at Dover, Hunn Jenkins, James S. Buck~ poyor, 
master and George M. Manlove. 

For the branch at Wilmington, John Evans Young,. Elisha Hux- Wilmington. 
ley and George Craig. 

For the branch at New Castle, Thomas Stockton, George Platt New Castle. 
and George B. Rodney. 

For the branch at Georgetown, William D. Waples, Lewis Georgetown. 
West and Henry Little. 


Adopted at Dover, January 11, 1841. 


~e>>)OBRKKo 


CHAPTER CCCLXXH. 


Report and Resolutions on the subject of the Public Lands. . 


The committee to whom was referred so much of the Governor's 
Message, as relates to the distribution of the proceeds of the 
sales of the public lands among the several States, &c., Report: 


That the citizens of this State consider the public lands as an in- 
heritance purchased by the toil, sufferings, blood and treasure of 
our revolutionary fathers, and bequeathed to their successors, in 
which the people of all the States have an equal right; and that 
their interest therein is of too much value, and too highly appre- 
ciated by them, to be relinquished without an adequate equivalent: A. 
that they view with decp solicitude the continual efforts in the Na- - 
tional Legislature, to deprive the original States of their just and * 
equitable rights in the public lands, by their ceding them to the new _ ie 
States, or disposing of them at prices merely nominal. That the 
people of Delaware look forward with anxiety, but not without 
hope, to the time when the revenue arising from the sales of the 


Report. 
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public lands shall be distributed among the States generally, ac- 
cording to theit population, and Supls to the purposes of educa- 
tion; thereby promoting the general welfare, by giving safety and 
permanence to our free institutions; the best security of which will 
always be found in the knowledge and intelligence of the people. 
Your committee therefore recommend the adoption of the follow- 
ing resolutions: 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That this Legislature views 
with a jealous eye, every attempt to make a partial distribution of 
the proceeds of the public lands of the Union among the States, 
whether by a direct grant to a State, or by sales at prices far be- 
low their value to the. citizens thereof. 


Resolved, That the proceeds of the sales of the public domain, 
should be-entircly separated from the general revenue, and distribu- 
ted among the several States, according to their population, to be: 
by them applied to the purposes of education. 


Resolved, That we consider the public lands as the common pro- 


perty of all the States, and-therefore solemnly protest against any . 


partial distribution of the proceeds thereof. 


Resolved, That our Senators in Congress be instructed, and our 
Representative in Congress be requested, to make use of their best 
efforts to procure the passage of a law for the distribution of the- 
proceeds of the public lands among the several States, to be appro- 
priated by them so as to promote the cause of general education. 


Resolved, That the foregoing report and resolutions be signed by 
the Speaker of the Senate, and by the Speaker of the House of 
Representatives, and that a copy be transmitted to cach of our 
Senators and our Representative in Congress, to be laid before 
their respective Houses, and that the Executive of cach State 
be fuirhiahond with a ei by the Governor of this State, and re- 
quested to lay the same before their respective Legislatures. 


Adopted at Dover, January 16, 1841. 
>>) @GOK«co~ 


CHAPTER CCCLXXIII. 


Resolved by the House of Representatives of the State of Dela- 
ware, by and with the concurrence of the Senate, That William D. 
Waples be, and he is hereby appointed State Treasurer. 


Adopted at Dover, January 21, 1841. 
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CHAPTER CCCLXXIV. 


'. Resolved by the House of Representatives, by and with the con- §, Spearman 
_eurrence of the Senate, That Simon Spearman be, and ‘hereby is Auditor of 
‘appointed Auditor of Accounts. poroania: 


Adopted at Dover, January 21, 1841. 


GO OKce 


CHAPTER CCCLXXYV. nt 


Resolved by the Senate and House of Representatives of the State ; 
of Delaware:in General Assembly met, That it is the constitutional Rowiutlons 
duty of Congress to regulate the currency of the nation; and that the eurroney. 
y 8 p oe : : y 
experience has fully shown, that without the aid of a National 


Bank that duty cannot be discharged. 


‘Resolved, That a National Bank is indispensably necessary to the 
" proper managenient of the fiscal concerns of the nation; that the 
Act of Congress, commonly called the Sub-Treasury, or Independent 
Treasury Act, is a departure from the line of policy adopted by 
Washington and Madison, and the other founders of the govern- 
ment; is at war with the whole spirit of our republican institutions; 
is odious, as establishing an unjust discrimination between the offi- 
cers of the | identi and the people, and until repealed, must 
continue.to distract the exchanges, disorder the currency, and pros- 
trate the industry of the country. 


Resolved, That our Senators in Congress be instructed, and our 
Representative requested, to use their best efforts to procure a re- 
peal of the Sub-Treasury Act; to establish a National Bank on 
the basis approved by Washington and Madison, and to bring back 
the government of the nation from the path of experiment, to the 
principles of the fathers of the republic. 


Adopted at Dover, January 28, 1841. 


CHAPTER CCCLXXVI. 


Resolved by the Senate and House of Representatives of .the State Rosctution to 
of Delaware in General Assembly met, That the Clerk of the Senate print and dis 
be, and he is hereby authorized, to cause to be printed and distri- tribute ra, 

buted, one thousand copies of the Report transmitted by the State goPort of the 


Geologist, and all maps which he may deem expedient to have ap- gist, 
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ees to said Report, and that the expenses of said printing shall 
- be defrayed out of the balance remaining in the hands of the com- 
missioners appointed under an act entitled “An act to provide for a 
Geological and Mineralogical Survey of this State,” and from such 
other funds as are not otherwise appropriated, - - 


Adopted at Dover, January 28, 1841. 
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CHAPTER CCCLXXVII. 


&é& 

: Resolved by the Senate and House of Representatives of the State 
ae oe fof Delaware in General Asssembly met, That the Secretary of 
Del. Laws to State cause to be bound up, so as to correspond with the other 
be bound and bound volumes of the laws, two hundred copies of the eighth vo- 
re-published. Jume of the laws of this State, and for that purpose he shall pro- 

cure from the offices of the different prothonotaries of this State, 
all the copies of the pamphlet laws, with those that may be found 
in his office; and if a sufficient number of pamphlets cannot be 
found to complete the aforesaid number of volumes, that he cause 


a sufficient number to be printed. 


Distribution Volume shall have been bound, the Secretary of State shall equally 


thereof, divide them between the respective counties, placing them in the 
hands of the different prothonotaries, who are hereby authorized 
to sell the same at one dollar per copy, and make return of them 


as the law directs. 


Resolved ty the authority aforesaid, That when the aforesaid 


Adopted at Dover, January 30, 1841. 


CHAPTER CCCLXXVIII. 


Tiieesv- ok Resolved by the Senate and House of Representatives of the State 
Gonutess far-Of Delaware in General Assembly met, That the Secretary of State 
nished with be, and he is hereby authorized and requested, to transmit to the 
6th 7th and Librarian of Congress, to be placed in the Congressional Library, . 
8th vols. of the sixth, seventh and eighth volumes of the Delaware Laws. 


the Laws. 
Adopted at Dover, January 30, 1841. 
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CHAPTER CCCLXXIX. 
Resolved by the Senate and, House of Representatives of the State 


' of Delaware in General Assembly met, That the clerk of the Senate 300 copies of 


cause to be printed for the use of the Legislature, three hundred Fe ott 


copies of the act entitled “An act to amend the supplement passed ¢, te printed. 
January 25, 18380, to the ‘Act for the establishment of free schools,’ ” 

passed at Dover, January 29, 1841; one hundred copies there- 

of to be at the disposal of the members of the Senate, and two hun- 

dred copies thereof, to be at the disposal of the members of the 

House of Representatives, 


Adopted at Dover, February 8, 1841, 


~e>>)08O(<o= 


CHAPTER CCCLXXX. 


The committee to whom was referred so much of the Governor's 
Message as relates to the amendments to the constitution, so as to 
restrict the eligibility of the President of the United States to a 
single term, recommend the adoption of the following resolutions: 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the Senators in Con- Eligibility of 
gress from this State be instructed, and our Representative in con- the President 
gress requested, to use their best efforts to procure such amend- {0 ® ine 
ments tothe constitution of the United States as will restrict the 
eligibility of the President of the United States to a single term. 


Resolved, That the Governor be requested to forward a copy of 
the foregoing resolution to éach of our Senators, and to our Repre- 
sentative in Congress; also to the Executive of each State of the 
Union, that the same may be laid before their respective Legisla- 
tures for their co-operation in procuring said amendment. 


Adopted at Dover, February 4, 1841. 


-o>>)9BE(<<o- 


CHAPTER CCCLXXXI. 


Resolved by the Senate and House of Representatives of the Staté 
of Delaware in General Assembly met, That the Secretary of State 
be, and he is hereby instructed to collect carefully, all the old revo- Revolutiona. 
lutionary rolls and papers, label them and box them up, and pre-*"Y papers. 
serve them in the best possible manner for future reference. ~ 


Adopted at Dover, February 4, 1841. 
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OHAPTER CCCLXXXII. 


Resolved by the Senate and House of Representatives of the State of 

H. Hobenke Delaware in General Assembly met, That Henry Eubanks be, and 

betian, he is hereby one Librarian, whose duty it shall be to take 

charge of the Library of this State; to arrange and put in proper 

order all the books and papers deposited therein; shall stamp all 

the books, that in the opinion of Judge Harrington ought to be 

stamped, and he shall hold himself in readiness to accompany any 

person at convenient times to the said Library for the purposes of 
examining books and papers. : 


Resolved further, That the State Treasurer be, and he is hereby 
directed to pay on or before the first day of January of each year, 
to the said Librarian, the sum of fifty dollars. 


And be it further resolved by the authority aforesaid, That the said 
Totake Henry Eubanks be, and he is hereby appointed to take charge of 
charge of Re- the Representative chamber, to take care of the furniture and 
presentative books, and pay all necessary attention, at all times, to airing and 
chamber. keeping the chamber in a proper condition. And the State Trea- 
surer is hereby authorized to pay to the said Henry Eubanks the 

sum of thirty dollars, at the time aforesaid. 


And be it further resolved by the authority aforesaid, That Henry 
Also Senate Eubanks be, and he is hereby appointed to take charge of the Sen- 
chamber. ate chamber, and pay all necessary attention to the furniture and 
books therein deposited; and the State Treasurer be, and he is 
hereby authorized and required to pay to the said Henry Eubanks 

the sum of twenty dollars, at the time aforesaid. 


Adopted at Dover, February 5, 1841. 


Compensa- 
tion. 
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CHAPTER CCCLXXXIII. 


Zacninity Resolved by the Senate and House of Representatives of the State 

cocmittes 9f Delaware in General Assembly met, That Samuel Barr, Alexan- 

appointed. der Johnson and William Hill, of the House of Representatives, and 
Presley Spruance and Abraham Boys, of the Senate, be and they 
are hereby appointed a committee on the part of this General As- 
sembly, whose duty it shall be to meet at Dover on the first Tues- 
day of January, in the year of our Lord one thousand eight hun- 
dred and forty-two, (1842) for the purpose of settling the accounts 
of the State ‘l'reasurer, and of receiving the report of the Auditor 
of Accounts for the current year. 


Resolved, That it shall be the duty of the said committee after 
their settlement with the State Treasurer as aforesaid, to cause a 
statement of such settlement under their hands, or the hands of a 


Their duty. 
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majority of them, to be published in two newspapers printed in this 
State, for the space of one month from the time of effecting the 
same. 


_.Resolved, That said committee have full power and authority to 
audit the accounts of the clerk of the Senate, and the clerk of the Powers. 
House of Representatives, for superintending the printing of the 
Journals of the two houses of the Legislature during the present ses- 
sion, and for making indexes thereto; and to make such allowances 
for said services as they may think just and proper, which said al- 
lowances shall be paid by the State Treasurer upon orders drawn 


‘by the chairman of the committee in favor of said clerks. 


Resolved, That said committee shall receive the same compensa- 
tion as is by law allowed to the members of the General Assembly, Compensa- 
to be paid by the State Treasurer, upon orders drawn by the chair- “™ 
man of said committee, out of any money in the State Treasury not 
otherwise appropriated. And the chairman of said committee shall oy airman 
have power and authority to draw orders for the incidental expen- his powers. 
ses arising out of the session of said committee, to be paid in like 
manner. 

Adopted at Dover, February 6, 1841. 
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; CHAPTER CCCLXXXIV. 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the State Treasurer Payment to 
be, and he is hereby authorized and directed, to pay to Martin W. OH Ww. mee 
Bates, Esq., the sum of one hundred and fifty dollars for his ser- {v@8° °¢ 
vices as Judge ad litem, under the appointment of the Governor of 
this State. 

To Robert Frame, Esq., the sum of one hundred and fifty dol- ToR, Frame. 
lars for like services rendered, and 

To George B. Rodney, the sum of two hundred dollars for like To G. B. 
services rendered. Hodney: 

Adopted at Dover, February 9, 1841. 
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CHAPTER CCCLXXXV. 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That Bayard Dawson, one ae ee 
of the constables in and for the county of Sussex, be and he 18 g certain 
hereby released and discharged from the payment of the sum of fine, 
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sixty dollars and sixty cents improperly charged against him, it 
being the amount of a fine imposed upon a certain Captain Jere- 
miah Eskridge by Zachariah Pitts one of the justices of the 
peace in and for the county aforesaid, for intoxication ‘and pro- 
fane swearing, the same having been remitted by His Excellency 
the Governor, and consequently not collected by the said Bayard 
Dawson, but erroneously and improperly charged against him in 
favor of the said State of Delaware. 


Adopted at Dover, February 12, 1841. 
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CHAPTER CCCLXXXVI. 


The Committee to whom was referred so much of the Govern- 
or’s Message as relates to a communication from the Governor of 
the State of New Jersey, transmitting resolutions of the said State, 
protesting against the exclusion by the House of Representatives 
of the United States, of five persons duly commissioned and re- 
turned as Representatives of that State in the twenty-second Con- 


ge of the United States; report for adoption the following 


esolutions: 


Resolved by the Senate and House of Representatives of the State 
_ Of Delaware in General Assembly met, That by the Constitution 
Resolutions of the United States, cach State is entitled to a certain number of 
the membors Senators and Representatives in the Congress of the United States, 
of Congress to be appointed and elected by the several States, according to the 
from N. Jer- constitution and laws thereof, and that the only evidence which can 
oo. properly be received by Congress, of the right of Senators or Re- 
presentatives, in the first instance, is their certificates or commis- 

sions duly authenticated according to the constitution and laws ‘of 


the respective States. 


Resolved, That it appears manifest to this Legislature, that John 
B. Aycrigg, John P. B. Maxwell, William Halsted, Charles C. 
Stratton and Thomas Jones Yorke, were duly commissioned to 
represent the people of the State of New Jersey in the twenty-sixth 
Congress of the nited States; that they appeared, produced their 
commissions and claimed their seats in the House of Representa- 
tives of the United States, and were prevented from exercising the 
right of forming and organizing a House of Representatives, by a 
majority of members elect from other States, who appeared, 
claimed and obtained their seats, in virtue of exactly the same 
kind of evidence and authority produced and insisted upon by the 
excluded members from the State of New Jersey; that said acts 
and doings of the majority of the members elect of the House of 
Representatives of the twenty-sixth Congress, were unwarranted, 
unjust, and unconstitutional, and ought to be protested against 
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by the Legislatures of every State, lest the said acts and. doings 
should hereafter: be claimed as a precedent, and made the excuse 
for disfranchising a sovereign State, whenever a majority of either 
House of Congress from caprice, or strong party feeling may 
choose so to do, regardless of right, and in contempt of conse- 
quences, which might produce open rebellion, and perhaps a disso- 
lution of the ‘Union. : 


Resolved, That a copy of these resolutions be transmitted to each 
of our Senators and Representative in Congress, with a request 
that they lay the same before their respective Houses; also to the 
Governor of the State of New Jersey to be laid before the Legis- 
lature of said State. 


Adopted at Dover, February 12, 1841. 
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CHAPTER CCCLXXXVII. 


The Committee to whom was referred so much of the Govern- 
or’s Message as relates to the controversy between the States of 
Virginia and New York, in relation to the refusal of the Governor 
of New York to deliver certain fugitives from justice upon the 
demand of the State of Virginia: 


Report: That they view with deep and anxious interest every 
difficulty between sister States, calculated to disturb the harmony 
and good feeling which should ever exist between the members of 


Report and 
resolutions in 
relation to 


the great national family of the Union. That whatever may be tho contro- 
our individual opinions as to the abstract right to hold slaves, we versy be- 


cannot lose sight of the fact that this right is guarantced to the 


tween the 
States of N. 


slave-holder by express provision in the Constitution of the United York and 
States in the following words: “No person held to service or labor Virginia. 


in one State under the laws thercof, escaping into another shall, in 
consequence of any law or regulation therein, be discharged from 
such service or labor, but shall be delivered up on claim of the 
party to whom such service or labor may be due.’—Con. U. S., 
Art. 4. Sec. 2, That in the language of the Constitution of the 
United States, that instrument was formed and adopted for the 
purpose of forming a more perfect union, establishing justice, en- 
suring domestic tranquillity, providing for the common defence, 
promoting the general welfare, and securing the blessings of liberty 
to ourselves and posterity; that to give full force and effect to the 
ends thus proposed, it becomes not only the duty but the interest 
of every State, to regard with scrupulous tenacity the provisions 
of the national constitution; even should they come in conflict with 
popular prejudice or preconceived opinions. For these and other 
obvious reasons, your committee recommend the adoption of the 
following resolutions: 


Resolutions. 


Comm'rs. to 
run the divi> 
sion line be- 
tween Kont 
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Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the reasons assigned 
by the Governor of New York for his refusal to. surrender Peter 
Johnson, Edward Smith and Isaac Gansey,-as fugitives -from 
justice, upon the demand of the Executive of: Virginia, are deemed 
by this Legislature unsatisfactory, and not in accordance with the 
letter and spirit of the Constitution of the United States, but .in 
derogation thereto. 


Resolved, That while we deprecate the resort by the State of 
Virginia to extreme measures for redress, such as are calculated to 
disturb the peace and harmony of the Union, we cannot but admit 
the justice of her appeal against the course pursued by the Go- 
vernor of New York, and that this State joins in the request of 
Virginia to the Executive of New York, that he review his course, 
and ultimately act in accordance with the rights secured to the 
slave-holding States, under the wise and salutary provisions of our 
great national compact. . 


Resolved, That the Governor of Delaware be requested to for- 
ward copies of these resolutions, to the Executive of the States of 
Virginia and New York, with the request that they be laid before 
their respective Legislatures. 


_ Adopted at Dover, February 15, 1841. 
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CHAPTER CCCLXXXVIII. 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That John Sorden and An- 
drew Stafford of Sussex county, and William Tharp and Peter 
Callaway of Kent county, be and they are hereby appointed com- 
missioners to run and mark the division line between the counties 
of Kent and Sussex, from the south prong at the head of Rigg’s 
mill-pond to the line of the State of Maryland, and that Charles ‘T. 
Fleming be surveyor to assist said commissioners, that the said 
commissioners return their proceedings to the next General As- 
sembly, and that said commissioners-shall be allowed each one 
dollar and fifty cents per diem for their services, and the said sur- 
veyor two dollare per diem for his services. 


Adopted at Dover, February 16, 1841. 
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CHAPTER CCCLXXXIX. 
‘Resolved by the Senate and House of Representatives of the State 


of Delaware in General Assembly met, That Mahlon Betts be, and a Koen to 


A chairs and 
the House ‘of Representatives, twenty-two chairs and twenty desks, desks for H. 
the cost of which shall not exceed three hundred dollars, which sum of Rep’s. 


he.is hereby authorized to purchase for the use of the members of 


the State Treasurer is hereby authorized and directed to pay on 
his order. ; 
Adopted at Dover, February 17, 1841. 
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CHAPTER CCCXC. 


Resolved by the Senate and House of ey serra of the State pesotutions 
hat the cession by the concerning 

ates of Virginia and Maryland of the territory of the District of tho District 

Columbia, their grants of money to facilitate the erection of suita- of Columbia. 


gv Delaware in General Assembly met, 
t 


ble buildings and fortifications for the accommodation and security 
of the President, Congress, and the several departments of the go- 
vernment, and the generous donation of lands by the proprietors of 
the soil upon which the city of Washington was laid out, and its 
plan perfected, to the United States, was highly beneficial, and me- 
rited a kind, liberal, and generous consideration in return. 


Resolved, That in the opinion of this Legislature, the refusal by 
a majority of Congress, to re-charter the Banks of the District of 
Columbia, was unwise and oppressive. 


Resolved, That this Legislature are unwilling to believe with the 
citizens of Washington and Georgetown, that their only chance for 
good government and prosperity, rests in a retrocession of the ter- 
ritory ceded to the United States to the State of Maryland, but con- 
fidently hope the next, if not the present Congress, will grant them 
ample redress of all their grievances. 


Resolved, That the people of the District of Columbia ought to 
be represented in the Congress of the United States, and that mea- 
sures should be taken, as soon as conveniently may be, to bring 
about such a just and desirable end. 


Resolved, That the foregoing resolutions be signed by the speak- 
er of the Senate and the speaker of the House of Representatives 
and transmitted to our Senators and Representative in Congress, 
to be laid before their respective houses. 


Adopted at Dover, February 18, 1841. 
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CHAPTER CCCXCI. 


P ' Whereas, prior to the month of September 1800, numérous cap- 
reamble > ° : 4 : 

and resolu tures of American vessels, with their cargoes, were made by French 
tions upon _ vessels of war, whereby the French government became liable to- 
the subject of g claim of indemnity for such captures on the part of American 


anne citizens who had been thus despoiled of their property:— 


And whereas, the government of the United States in the month =f 
of September 1800, concluded a treaty with the French republic, 
in which they released the said republic from all claims onthe part fi 
of the citizens of the United States, on account of the above spolia- 
tions, in consideration of a rélease on the part of the said republic, 
of a claim of indemnity against the said United States for the non- 
pe ornate of certain stipulations contained in the treaty between 

rance and the United States, concluded in the year 1778. 
Therefore, 


Resolved by the Senate and House of Representatives of the State 
of Délaware in General Assembly met, That the Government of the 
United States, by releasing France from its obligation to indemnify 
our citizens for the property ex aeay by its cruisers, in considera- 
tion of the release granted by France from the guarantees con- 
tained in the treaty of 1778, must be regarded as having assumed 
the debt, and as having voluntarily placed itself under a solemn 
obligation to satisfy all the claims thus released, for a valuable 


consideration. 

Resolved, That the Senators and Representative of this State in 
Congress be, and they are hereby requested to use all fair means 
to procure the passage of a law to compensate our citizens for 
spoliations committed by France prior to 1800. 


Adopted at Dover, February 18, 1841. 


Resolutions. 
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CHAPTER CCCXCII. 


Resolved by the Senate and House of Representatives of the State 

H. Eubanks Qf Delaware in General Assembly met, That Henry Eubanks be, 

appointed to and he is hereby instructed to have the house in Kent county, in 

take chargo which the public arms are deposited, so repaired as to keep them 

nada odee dry, and have all the muskets that are not boxed up, cleaned and 

county. boxed up in a careful manner, and the house cleansed of lime, and 
the accoutrements in the upper story, which consist of leather, to 
be oiled and put up in boxes that they may be preserved. 


And be it further resolved by the authority aforesaid, That the 
said Henry Eubanks be instructed to make diligent inquiry of for- 
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mer sheriffs and of the present. sheriff, if they have any bonds or 
other obligations for the return of any.arms. or accoutrements be- 
longing to the. said armory, and to execute the law faithfully, in 
order to-secure the return of. all the arms in his power; and after 
all the duties enjoined upon the said Henry Eubanks in the resolu- 
tions.shall have been by him performed,-it shall be the duty of the 
sheriff. of Kent county to-examiné the work and services so done, 
and if in his opinion, the same has been faithfully executed, he 
shall give to the said Henry Eubanks, a certificate to that effect. 


And be it further resolved, by the authority aforesaid, That the 
said Henry Eubanks ‘shall be allowed a reasonable sum to com- Allowanco. 
pensate for repairs and expenses, not to exceed the sum of eighty 
dollars, to be allowed by the Legislative committee at their meeting 
in January next, upon the production by the said Henry Eubanks 
of'.the certificate of the said sheriff of Kent county, that he has 
pe tuully performed the duties enjoined upon him by these reso- 
utions. 


And be it further resolved, by the authority aforesaid, That the 
sheriffs of New Castle and Sussex counties, be and they are here- Duty of 
by. directed and required to pay strict attention to the law on the casein 
subject of the armory of their respective counties, and keep the counties. 
arms and accoutrements in good condition, and collect and call in 
all that they can. 


Adopted at Dover, February 18, 1841. 
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CHAPTER CCCXCIII. 


Resolved by the Senate and House of Representatives of the State Bound and 
of Delaware in General Assembly met, That the Prothonotaries snbound | 
of the several counties of this State, be instructed to sell all the Ys of Dt 
bound volumes of the digested laws, for the sum of fifty cents per 
volume, and that they give all the unbound volumes of the digest 


to the citizens of the State that ask for them. 
Adopted at Dover, February 20, 1841. 
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CHAPTER CCCXCIV. 


_ Resolved by the Senate and House of Representatives of the State 

of. Delaware in General Assembly met, That the trustee of the 

fund for establishing schools in the State of Delaware be, and he 
18 
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Resolution jis hereby directed and required to divide and apportion eleven 
the divisen thousand and forty-six dollars and forty-nine cents of the monies 
and distribu- NOW in his hands, among the several counties of this State,-ac- 
tion of 1146 cording to the aggregate number of white population respectively, 
an among, as set forth in the official returns of the census taken in the year 
counties of one thousand eight hundred and thirty, and the share thus appor- 
the State. tioned to each of the counties aforesaid, shall be again divided and 
distributed among the several school districts thereof, share and 
share alike, and shall put such share to the credit of each district, 
on or before the first day of March next. And the school com- 
mittee or a majority of them, of any school district, who are or 
shall be authorized and empowered by law to draw for the sum 
standing to their credit, may draw an order on the trustee of the 
fund aforesaid, for such sum as may be as aforesaid placed to the 
credit of their respective districts, which order shall be accepted 
and paid by the said trustee on or after the said first day of March 
next. 


; Resolved by the authority aforesaid, That the trustee of the said 
Resolution school fund, be, and he is aah authorized and required to invest 


theinvest’ the sum of eight thousand four hundred and twenty-five dollars and 


ment of apt cents received from D. 8S. Gregory & Co. on account 

of the Delaware State Lottery, which is now in his hands, imme- 
diately after the passing of this resolution, and all other sum and 
sums of money, which shall or may be received by him, from, or - 


$8425 82. 


on account of said lottery, for the use and benefit of the school 
fund, in the stock of the Bank of Delaware, Bank of Wilmington 
and Brandywine, Bank of Smyrna, and Union Bank of Delaware, 
or either of the said banks, as he may see fit, upon such terms as 
he may deem proper and most advantageous to the said fund; 
which investment shall as often as made, be by the said trustee re- 
ported to the auditor of accounts; and by the auditor submitted to 
the General Assembly. 


Publication  “@280/ved by the authority aforesaid, That the said trustee shall 

of dividend, cause to be published in the Delaware State Journal and Delaware 
Gazette, a notice of the dividend made by him as mentioned in the 
first resolution. 


Adopted at Dover, February 20, 1841. 


CHAPTER CCCXCV. 


Resolved by the Senate and House of Representatives of the State 
Resolution to of Delaware in General Assembly met, That George P. Fisher be, 
purchaso fur- and he is hereby authorized to purchase for the use of the members 
niture fer of the Senate, ten chairs and nine desks; also, a suitable ingrain 


eh a carpet for the floor of the Senate Chamber, the cost of which shall 
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not exceed two hundred dollars; which sum the State Treasurer is 
hereby authorized and directed to pay on his order. 


Adopted at Dover, February 20, 1841. 
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CHAPTER CCCXCVI. 


Whereas, the General Assembly entertain in common with the preamble & 
citizens of this State, a great regard for the memory of those of resolutions 
her brave and patriotic sons who died gallantly fighting under the pon pe te 
banners of Washington, in defence of the liberties of their country, mena ake 
and it being their desire to cherish and preserve their memory by Col. J. Haz- 
procuring the removal of their remains whenever they can be ob- lett. 
tained, and depositing them within the limits of their own State: 

And whereas, the remains of Col. John Hazlett, commander of the 

Delaware regiment, in the revolutionary war, who fell in January, 
» 1777, at the ‘battle of Princeton, are now deposited in the: city of 
g Philadelphia, Theretore, 


Resolved by the Senate and House of Representatives. of the State 
of Delaware in General Asssembly met, That William Huffing- Committee. 
ton, Gardner H. Wright and Charles I. du Pont be, and they are 
hereby appointed a committee whose any it shall be to proceed 
to the city of Philadelphia, before the fourth day of July next, and 
bring his remains from their present depository, and place them in 
the burial ground of the presbyterian church in the town of Dover, 
and have a suitable monument with appropriate inscriptions. and 
devices prepared by a skilful artist, and erected under their super- 
intendance over his remains when so deposited. 


Resolved, That the committee apointed by the foregoing resolu- 
tion or a majority of them, are hereby authorized to draw their Appropria- 
orders on the State Treasurer for any sum or sums not exceeding tion. 
in the whole, the sum of five hundred dollars, for the purpose of 
carrying into effect the object of the resolutions aforesaid, and: the 
State Treasurer be, and he is hereby authorized and directed to 
pay the orders of the said committee, so drawn’on him, out of any 
money in the treasury not otherwise appropriated; and it shall be 
the duty of the said committee or a majority of them, to make re- 
port of their proceedings in the premises, to the next biennial ses- 
sion of the Legislature, sctting forth the expenditures consequent 
upon the execution of their duties under the provisions of this. 


resolution. 
Adopted at Dover, February 22, 1841. 
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CHAPTER CCCXCVIIL. a 


Whiereas, by two several acts of the General Assembly of .the 
Preamble & State of Delaware, passed respectively, on the eleventh day of Ja- 
resolutions in nyary, in the year of our Lord, one thousand eight hundred and 
relation to : a 
the picrs off three, and on the first day of February, in the year of our Lord, 
New Castle. one thousand eight hundred and twenty-seven, the General Assem- 
bly of the State of Delaware as aforesaid, ceded and conveyed to 
the United States of America, fully and absolutely, the piers erect- 
ed off the town of New Castle, and the sites thereof, and a site for 
other piers, for the purpose of improving and completing the harbor 
at New Castle; and whereas, the said harbor remains yet in an un- 
finished condition, giving insufficient protection to the many ves- 
sels obliged to resort to it; and whereas, it is believed that the wis- 
dom and justice of an ample appropriation for the completion of the 
said harbor at New Castle, so important to the protection and safe- 
ty of the commerce of the Delaware, will accord with the disposi- 
tion of Congress: Therefore, 


‘ Resolved by the Senate and House of Representatives of the State 
Resolutions. of Delaware in General Assembly met, That our Senators and. Re- 
presentatives in Congress, and the Representative elect of the State 
be, and they hereby are requested, to urge an appropriation from 
the General Government for the completion of the harbor onthe 

river Delaware, at the town of New Castle. 


Resolved, That copies of the foregoing preamble and resolution 
be signed by the speakers of the Houses respectively, and transmit- 
ted by them to each of the Senators, and the Representative, and. 
the Representative clect of this State in the Congress of the United 


States. 


Adopted at Dover, February 22, 1841. 
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CHAPTER CCCXCVIII. 


G.P. Fisher _/?esolved by the Senate and House of Representatives of the State 
to take of Delaware in General Assembly met, That George P. Fisher be, 
charge of —_ and he is hereby appointed to take charge of the books and papers 
Senate cham- belonging to the Senate. 


ber. 
Pare Resolved, That George P. Fisher be, and he is hereby author- 
uthorized . 4 ’ 

to procure ized and requested, to cause the Speaker’s seat to be overhung 

new drapery with new drapery; and the State Treasurer is hereby directed to 

for speakor's nay to the said George P. Fisher, on his order, the sum of forty 

oh dollars to enable him to carry into effect the provision of this reso- 
lution; and the said George P. Fisher is hereby required to present | 
his accounts and vouchers for the services herein imposed upon him, , 
to the next session of the Legislature for their allowance. 


Adopted at Dover, February 22, 1841. 
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CHAPTER CCCXCIX. 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That Joseph P. Comegys, 9: P. ae 
be and he is hereby appointed to take charge of the books and pa- phe a 
pers belonging to the House of Representatives. H. of Rep's. 


Resolved, That Joseph P. Comegys be, and he is hereby autho- Authorized 
rized and requested to purchase the necessary stationery for the to procure 
next session of the General Assembly: also to cause to be repaired slappers it 
the portrait of Washington, in the Hall of the House of Represen- prior 
tatives; and the State Treasurer is hereby directed to pay to the Washington, 
said Joseph P. Comegys, or his order, the sum of sixty dollars, to 
‘enable-him to carry the provisions of this resolution into effect; and 
the said Joseph P. Comegys is hereby directed to present his ac- 
counts and vouchers for the services herein imposed upon him, to 
the rjext session of the Legislature for their allowance. 


Adopted at Dover, February 22, 1841. 


SECRETARY’S OFFICE, 
Dover, May 4, 1841. 


In obedience to the directions of an act of the General Assembly of 
the State of Delaware, entitled “An act concerning the keeping of the pa- 
pers belonging to the Executive Department, and the acts of the General 
Assembly, and the printing and disposal of the Laws and Journals,” I 
have collated with, and corrected by the original rolls, and caused to be 
published, this edition of the Laws of the said State, passed during the 
last session of the General Assembly, which commenced on ‘Tuesday the 
fith day of January, and closed on Monday, the twenty-second day of 
February, in the year of our Lord one thousand eight huhdred and forty+ 


one 
JOHN W. HOUSTON, 
Seeretary of the State of Delaware. 
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CHAPTER CCCC. 


A SUPPLEMENT to an act entitled “An act to incorporate the 
So. wd Cherry Island Marsh Company.” : 


' Private act. 
- Passed at Dover, January 18, 1843. 
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CHAPTER CCCCI. ¢ 


AN ACT supplementary to “An act to cede to the United States the Ante Chaps. 
jurisdiction over a piece of land and marsh therein mentioned,” aa 


passed January 17th, 1839. 


Wuenaas, the United States, according to the terms of the act 
to which this is a supplement, has erected and maintained a light- 
house upon the picce of land and marsh ceded by said act; and 
whereas, it has been represented to this General Assembly, by the 
memorial of Arnold Naudain, superintendent of the Delaware light- 
house establishment, acting under instructions from that branch of 
the Treasury Department of the United States, charged with the 
general supervision of the lighthouses in the United States, that the 
said piece of land and marsh ceded for the site of said lighthouse, 
has been so wasted and destroyed by the action of storms, tides 
and ice, as to endanger the safety of said lighthouse; and it having 
been further represented to this General Assembly, that the land 
heretofore ceded to the United States, affords no place of safety 
upon which to rebuild said lighthouse: Therefore, 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware, in General Assembly met, That for 


the purpose of enabling the United States to remove said lighthouse to the U. 8. 


era me RR EAST EE SETS TET 
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to d safé and secure site, a portion of the said island adjoining that 
part alveady ceded by this State, not to exceed the quantity of 
Torms of the tWenty actes, be and is hereby ceded to the United States upon the 
cession, SMe terms and conditions ds aie prescribed by the act of which 
this is a supplement. ny 


Passed at Dover, January 20, 18438. 
>>) BHU 


CHAPTER CCCCI. 


Del. Laws, A SUPPLEMENT to the act entitled “An act lo authorize Peter 


a 8, chap. F. Causey and Charles Polk to crect a gate across a public vord.” 
1p 345, - ee 
Section 1. Be it endcted by the Senate and House of Repre- 
sentatives of the Stute of Delaware in General Assembly met, That 
Powers all thé powérs which are vested in or conferred upwti the snid Peter 
Systemes PF. Causey, jointly with the sdid Charles Polk, in and by the said 
iransforred to OYiginal dct, be and the same are hereby divested out of .the said 
J. Bennett. Petet Fi Causey, and transferred to atid vested in Joshua Bennett, 
who is the present owner of the tract of land referred to in the said: 
act, which was the property of the said Petor I’, Causey, at the 


time the said original act was passed. 


Sttc. 2. And be it enacted, That the said Joshua Bennett and his 
Daly oF heirs, devisees and assignees, upon the exercise by himself. or the 
linda ¥ said Charles Polk, of the said powers conferred as aforesaid, shall 
J. Bennett, be subjected to the same duty which is imposed on the said Peter 

F. Causey. and his heirs, devisees and assignees, in and by the:pro- 
viso to the second section of the said original act, 


Passed at Dover, Junuary 23, 1848, 
torr BOOK: 


CHAPTER CCCCHI. 


AN ADDITIONAL SUPPLEMENT ¢0 the act entitled “An act { 
big. p.543, opening and establishing « land office within this State, and for 
ihe sale of all vacant and uncultivated lands therein.” 


Section 1. Be it énacied by the Senate and House of Representa: 

tives of the State of Deluware in General Assembly met, That all 

General war- general warrants issued by the recorders of the several counties of 
eat ah this State, for surveying aiid locating vacant lands within this State, 
lantls vacat =Without setting forth in such warrants, 2 specification of the land 


ted _ thereby intended to be surveyed and located, and which said genes 
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ril-wartants have itot“been heretofore: surveyed ahd located, ‘bo’ 
and the same are hereby:: vacated; and- declared to:be absolately: 
null and, void; and no person or persons whatsoever, shall hereafter 
survey or locate any ‘such general warrant, anything in the act or 
acts to which this is an additional supplement, contained to the 
contrary thereof notwithstanding. , 


Seo. 2 And be it further enacted by the authority aforesaid, 
That a ¢ontinucd uninterrupted and,peaceable possession of any Twenty | 
lands and premises in this State for the space of twenty years, by any Rocio eine i: 
person or, persons, or by. those urider whom such person or persons tho title of 
claim, whether by: descent, devise, dead, gift, grant, assignment or State. 
otherwisc howsoever, shall be and enure as a complete and effectual : 
bax: to.any claim of. title on the part of ‘the said’ State: to the said ] 
lands and premises; notwithstanding no warrant, survey, patent or a 
grant have been made. for the samo, and. notwithstanding nothing t . 
may. have’ heen ‘paid-to the State for or on account thereof; -and in 
any suit on the part of tlic said State, or its grantees or assigns, for 
any: such lands and: premises, {t may and shall be lawful for the 
person.or persons claiming the same by virtue’ of such possession, 
to give the same in evidence under the plea of the general issue, 
and without-pleading the same specially. 


Seo. 8. And be it further enacted hy the authority aforesaid, 
That whenever any woodland, meadow land, marsh, cripple or Two or more 
other land, to which otherwise the State would have had title, has ele be 20 
been held in common, hy two or mare persons, or those under whom ea ake 
such persons ot elther of them claim, in continued ‘and uninterrupt- sion, may 
ed and peaceable possession for the said term of twenty year's, or have parti: * 
where there has been a continued, uninterrupted and mixed pos-“°™ =’ 
session, by two or moré persons, or thosé under whom such per- 
sons ox éither of them claim, of any such woodland, meadow land, 
marsh, cripple or other land to which otherwise the said State’ 
would have had title as aforesaid, for the said term of twenty years, 
then abd in such casey it. shall and may be lawful for any of the 
said parties interested, or the guardian or guardians of those under 
age, to prefer a petition to the chancellor of this State in vacation 11.) it shalt 
or term time, stating the facts, describing the said Jands and tene- bo made 
ments so held as aforesaid, and praying partition thercof among 
the several persons entitled to the same, according to their several 
and respective rights: whereupon partition of the said lands and 
premises shall be made, in the same manner and under the same 
regulations and requirements in all respects, as partition of lands 
ad ptemlges held in joint tenancy and in common is now made, 
under the provisions of the act entitted “An act respecting the par- 
tition of lands and tenements among joint tenants and tenants in Dig. 168, 
commmoti,” and the several supplements and amendments thereto. 


Seo. 4. And be it further enacted and declared, That none of : i] 
the foregoing provisions of this act shall be construed or intended Sult marshes 
to apply to any of the salt marshes of this State; but the same are excopted. 


Wo 
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hereb - express] excepted from the- operation: of: this act, and: tlic 
title thereto shall in no wise be affected thereby... 4 


Passed. tt Dover; January 28, 1843." 
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CHAPTER CCCCIV. 


Chap. 207, A FURTHER SUPPLEMENT to the act entitled “dn act t 


unte p. 245. incorporate the Union Bank of Delaware.” 


Srorion 1. Be it enacted by the Senate and House of Represén- 
tatives of the State of’ Delaware in General Assembly met, That from’ 
Bankes ef and after the first Monday in February, in the year 1844, the 
be nine after 2umber of directors of the Union Bank of Delaware’ shall consist 
Fob. 1844. of nine only, and that an election shall be held on that day, and on 
the same day annually thereafter, for nine directors to serve the 
ensuing year, shall be elected at the same place and in the same 
manner; shall have the same continuance, rights and powers, and 
perform the same duties, as are now provided and directed by the 
Proviso,  2Ct to which this is a further supplement; provided, that instead of 
three directors to be changed every two ycars, two directors shall 

be changed every year. 


Ske. 2. And be it enacted, That the present directors shall: hold 
Torm of the their offices until the said first Monday of February in the year 
Present offi. 1844, and no longer. 

Suc. 3. And be tt further enacted, That so much of the act to 


Repealing — which this is a further supplement, as is inconsistent with or repug- 
—— nant to this act, be and the same is hereby repealed, made null and 


void, 
Passed ut Dover, January 23, 1843. 


> ROR Ke 


CHAPTER CCCCV. 


A FURTHER ADDITIONAL SUPPLEMENT to the act en- 
ad 17, 8 titled “An act to extend the time for recording of decds.” 


Sgotion 1, Be it enacted by the Senate and House of Represen- 
tatives of the State of Deluware in General Assembly met, Phat all 


hls la deeds or letters of attorney concerning lands, tenements, or heredi- 
tended to. t&ments, sealed and delivered on or before the first day of January, 
Jun. 1, 1845,one thousand eight hundred and forty-three, first being acknow- 

ledged or proved, and the acknowledgment or proof certified uc- 


‘ 
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cording to the laws’of ‘this: State, :in‘ force :at the time when such 
acknowledgment or proof was made, may, with: the .acknowledg- 
ment.or proof, the certificate of-the acknowledgment, and all en- 
dorsements and annexations, be recorded in the office for record- 
ing of deeds, in the county wherein such lands, tenements, or he- 
reditaments, or any part thereof,;are. situated, if lodged in such 
office on or before the first day of January, one thousand eight 
hundred and forty-five, and the said record or copy thereof shall 
he sufficient evidence; and-from and. after the first day. of January 
in the year last aforesaid, no deed'or letter of attorney sealed and 
delivered before the said first-day of January, in the year one thou- 
send eight hundred and forty-three, shal} be Scone: 


Sxo.,.2.: And be it further enacted, That it shall be the duty of 
the Secretary of State, and he is hereby required, to publish for the 4 ot bo 
ee ‘of two months, from. the first day of March next, a copy of published. 
this act in three newspapers printed in this State. 


fs °° Passed ‘aé Dover, January 24, 1843. 
“>r18 B08 e- 


CHAPTER CCCCVI. 


AN ACT in reélation to the fee to be paid by Constables on their 
appointment. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That no 
person who may be hereafter appointed a constable in this State, Fee horeaf- 
whether such appointment*be for an entire torm or to fill a vacancy, a to _ a 
shall be required to pay but one fee of five dollars for such appoint: 0% their ane F 
ment, although he may be continued in office by the Levy Court pointment. 
of the county of which he is-constable, for the full period of three 
successive years from the time of his first appointment, any law, 
usage or custom to the contrary notwithstanding: Provided, that 
ihe foregoing provision shall not’ be construed to extend or apply proviso 
to any case, where one or more years have intervened between the ; 
expiration of the term of any constable and his reappointment; but 
in every such-case of subsequent appointment, where he shall have 
been out of office for one or more years, he shall be required to 
pay a.fee of five dollars. 


Seo. 2. And be it further enacted, That in all certificates here- 
after sent by the clerk of the peace to the auditor of accounts, in Duty of the 
obedience to the requirements of the fourth section of the act lerk of the 
passed at the last session of the General Assombly, entitled “An °"°* 
act requiring clerks of the peace to pay to the State Treasurer, nto chap. 
instead of the Secretary of State, certain sums received for fees to 187, p. 230. 
the State,” it shall be therein stated who are and who are not 
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liable to:the -payment of a. ih of, five: dollnrs;candor ie pee. 


of - hi mesons: section: we AaB Set tha 
Passed i Dovers Tana 24, 1843, ns 


Boe eee ihe har ates 


~ernetenew! 
bien ed 7 oe ce 


(0). OHAPTER COCCI | 


Ante p. 430. AN ‘ACT to repeal the act entitled “An act concer ening Bee ; 


“Section: 1, Be it. enacted by the Senate and ae of. Represen- 
tatibes: of the State of: Delaware in General Assémbly met,: ‘That the 
act entitled “An act concerning ‘fees,”, passed at. Dover. onthe: 28d 


Chap, 968, 
ante 430, February, 1841, be and ‘the same is ‘hereby’ repealed, — udeeges ae 
repeat 4 ‘ . Passed at Dover, January 35, 1848, 


~~>)9OH<co- 


CHAPTER: CCCCVIII. 


AN ACT to vest in-Ann Mailes, widow of Joseph Mailes, deceased, 
all the right and title of the .State of Delaware, in and to all the 
veal estate of which the said deceased died seized, i or 
entitled to,in the county of sees in. ae ee Ook Ate 


A #34, 
' + 


Private act. ast 
Passed at Dover, Jia 3 a5, 1838, 
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CHAPTER CCCCIX. 


AN ACT for the relief of the heirs-at-law of John Cummins, de. 
ceased, and Susan W, Cummins, sass 
hep: 


Private act, 
Passed at ssa ae 26, 1840: 
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CHAPTER COCOX, | ; 


_ AN AOT providing for the presarvaiion of the public arms and ao A 
\ _ coutrements of this Stale. a 


Seotion 1. Be it enacted by the Senate. and House of ree - 
talives of the State of Delaware jin General Assembly met, That al] Pa of 
the pravisions of the act entitled “An act providing for the preser- 7 vet oxtend- 
vation of the public arms: and. accoutrements in Kent and Sussex ed to N, C. 


sounties,” be extended to. the county of New Castle, county. 


Sre. 2. And.be it further enacted, That it shall be the duty of tg 
the sheriff.of. each county, at legst once a year, to inspect and, if Duty of the {| 
necessary, clean the said arms and accoytrements of his county, sheriffs. 
and for such service he shall reccive a fair compensation, to be al- mene: 
lowed by the Levy Court and Court of Appeal of the said county; ee gota 
and if the said sheriff neglect any of the duties herein and hereby 
enjoined on him, such sheriff shall for each and every such offence, Penalty for 
forfeit and pay to the State the sum of ten dallars, to be recovered neglect. 
as debts of a like amount are by law recoverable. 


Passed at Doper, January 26, 1843, 


~~ >>) BOOK e- 


CHAPTER CCCCXI, i: 


AN ACT granting to Rachel Quinley, the widow af Peter Quintey, 
deceased, all the right of the State af Deluware in and to certain 
jands therein mentioned, 


Private act, 


Passed at Dover, January 30, 1842, 
>>>) QOR«<e. a 


CHAPTER COCCHI, 


AN ACT to authorize the Recorder of Deeds, in and for Kent 4 
County, to procure a new seal of office. 


Seorion 1. Be it enacted by the Senate and House of Represen- 
latives of the State of Delaware in General Assembly met, That 
William. H. Cooper, squire, the recorder of deeds, in and for Kent Recorder of | 
county, be and he is hereby authorized to progure a new seal for ae ered 4 
his office; to be made of brass, of the diameter of one inch at least, procure n i 
and engraven with the devices of the present scal, or with such now seul, { 
other deyice, instead thereof, as ve said recorder shall order and q 
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direct, with a motto or inscription descriptive of said office; and 
the said seal when finished,.and a-particular description of the 
same entered on the docket of the Court of Errors and Appeals, 
shall be taken, adjudged and deemed to be the seal of: the said 
recorders office, for the recording of deeds in and for Kent county, | 

and shall thereafter be affixed to all writings, papers and records, a 
where the seal of said office is required; and the present seal shall 
i be then broken up and destroyed by the said recorder. 


; Sgc. 2. And be it enacted, That the Levy Court and Court of Ap- . £- 
To be paid peal of Kent county, shall pay the necessary ‘cost and expenses of 


a Levy procuring the said new seal. 


Passed at Dover, January 31, 1843. 
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CHAPTER CCCCXIII. 


| 

AN ACT to enable Robert M. Smith to locate certain vacant land 

i in Nanticoke and Broad Creek hundreds in Sussex county, and 
to complete his title to the same. 


Private act. 
Passed at Dover, January 31, 1848. 
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CHAPTER CCCCXIV. ; 


AN ACT to enable John Spicer of EL, to locate certain vacant land 
situate in Nanticoke hundred in the county of Sussex,and to | { 
complete his title to the same. 


Private act. : i 
Passed at Dover, January 31, 1843. ' t 
ie 
er BOGKc— 
CHAPTER CCCCXX. | 


AN ACT to enable Joshua S. Burton to locate certain vacant land 
in Lewes and Rehoboth hundred in Sussex county, and to com- 
plete his title to the same. 


Private act. 


Passed at Dover, January 31, 1843. 
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| ‘CHAPTER ‘CCCCXVI. 
AN ACTS to repeal-part of the :act’:entitled “An act ‘concerning 
Lotteries.” 


Wuenrzas,.an act entitled “An act eta e otteries,” passed 
at Dover, February 20, 1841, chapter CCCLXIV, has been,-so far proampte, 
as relates.to the provisions of the first and second sections thereof, 
in the judgment-and-opinion.of the‘Court of Errors and Appeals, 
declared to be unconstitutional. ~ 


Seorion 1. Be it therefore enacted by the Senate and. House of 
Representatives of the State of Delaware in General Assembly met, Parts of chap 
That the said first and second sections of the said act concerning ae ant Pe 
a repeal- 
, ed, 


lotteries be, and the same are hereby repealed. 
Passed at Dover, February 1, 1848. 


—— <a 


CHAPTER CCCCXVIL 
AN ACT concerning the Gap and Newport Turnpike Company. 


Wuenrsgas, it has been represented to this General Assembly, that 
the president, managers and company of the Gap and Newport Preamble. ‘ 
Turnpike Company, incorporated by an act of the General Assem- 
bly, passed in 1808, have for a number of Phd past, abandoned 
the turnpike road constructed by them, and have ceased to exer- 
cise any of the. corporate rights granted by the said act,. whereby 
they have incurred a forfeiture of their charter: and that the said 
road ‘has become very much out of repair, to the damage and great 
inconvenience of the citizens of this State, who pass and repass 
thergon: Therefore, 


Ssorion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, ‘That it 
shall be the a of the Attorney General, at the next or some sub- Attorney 
sequent term of the Superior Court, in,and for New Castle county, rpg ees 
to file an ‘information in the nature of & quo warranto, against the Figen kad 
said company, to which the said company shall plead during the against the 
term at which such information shall be filed, on a day to be ap- company) 
pointed by the said court; and, for want of such plea, judgment of Modo or pro- 
ouster shall be entered by the said court against the said company; eceding. 
and all their privileges, immunities, franchises, rights and liberties 
as.a corporation, shall thereupon cease and be determined. In 
case.the said company shall plead to the said information, the issue 
between'the State and the said company shall be tried by a jury 
at the bar of the said court, and judgment rendered upon the ver- 
dict of the said jury according to law. Notice shall. bo given by notice of in- 


the attorney general in one newspaper published in the city of formation. 


{eRe SE SROUIS. SSCS 


re Te ACE BES NSE ey PUPS REC 


462 LAWS OF THE STATE 


Wilmington, of his intention to file Said infoitiation, ten days be- 
fore the sitting of the court, ih whitltsaid information is to be filed. 
The said information shall contain a statement of the causes for 
which the said company has forfeited its charter. oy 


Statement. 


Sec. 2. And be it further enacted, That whenever judgment of 
Roaale , ouster shall have been entered by the said court against the said 
ver <COMpany, cither for want of a plea as aforesaid, or upon. the vers 
dict of a jury, in case a plea be entered, then and from thenceforth 
the act entitled “An act to incorporate a company for the purpose 
of making an artificial road from the Philadelphia and Lan: 
caster Turnpike road in Lancaster county, at or near the Gap 
Tavet'n, to the line of the State of Delawdte, and to extend the 
same artificial road from thence by the nearest and best ptactica- 
ble course to Newport, on Christiana creek in the same State,” 
and any supplement thereto, be and the same we hereby repeiled; 
made null and void. 


wo ne re er tr pe entertainer 


Src. 3. And be it further enacted, That as a consequence of the 
The turnpike rendition of judgment of ouster against the said company, either 
+o ie ne pub for want of a plea or upon the verdict of a jury, the turnpike road 
when,» constructed and owned by the said company, shall become and bi 
4 public road, and shall be maintained and kept in repair ih the 
same manner as other public roads in New Castle county. 


Seo. 4. And be it further enacted, That all expenses of publica- 
Costs, &e. tion and all costs in and about said information, shall be taxed by 
the said Superior Court and paid by the said company. 


Passed at Dover, February 1, 1848, 


o> OBOcto 


CHAPTER CCCCVIII. 


AN ACT to enable Charles Poll: to locate certain vacant land in = & 
: Milford Neck in Milford hundred, Kent county, and complete his = 
title to the same. 


Private act. 


Passed at Dovery February 1, 1843. 


> 9B AK<or 


CHAPTER CCCCXIX,. 


AN ACT to incorporate the Jefferson Temperance Beneficial Asso: 
ciation of Wilmington and Brandywine. 


Private act. 
Passed at Dover, February 1, 1843: 
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CHAPTER CCCCXX, 


AN ACT directing Caleb. Wolcott, lute sheriff of Kent county, to 
pay certain moneys arising from the sale of one Isaac Longfellow, 
mulatto, in the manner therein specified. : 


Secrion’1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That the 
balance of money arising from the sale of one Isaac Longfellow, C. Wolcott 
mulatto, and remaining in the hands of Caleb Wolcott, late sheriff >. pay cer- 
of Kent county, the costs of the several convictions of the said Isaac “"" ™°"°* 
being first deducted, be and the same is hereby given to William y, whom. 
H. J. Comegys, Abner Herring and Benaiah Eaton, to be applied 
pro rata to the payment of the restitution money awarded, to be 
paid by the said Isnac Longfellow to thie said William H. J. Come- 
gys, Abner Herring and Benaiah Eaton respectively. 


Seo. 2. Be it further enacted, That the said Caleb Wolcott, late 
sheriff of Kent county, be and he is heteby ‘authorized and required Proportion 
to pay ovet to the said William H. J. Comegys, Abner Herring and i" Which to 
Benaiah Eaton, the balance remaining in his hands as aforesaid, in © >" 
the following proportions: to William H. J. Comegys, the sum of 
thirty-four dollars and ninety-six cents, to Abner Herring, the sum 
of six dollars and ninety-five cents, and to Benaiah Eaton, the stim 
of four dollars and ten cents. 


Seo. 3. Be it further enacted, That the said Caleb Wolcott, late 
sheriff as aforesaid, be and he is hereby authorized and required to Balance to be 
pay to the county treasurer of Kent county, the sum of fifty dollats paid to Coun. 
and thirty-six cents, the balance remaining in his hands after de- 'Y. 7 Teuuret 
ducting the sums ordered to be paid by the preceding section as ; 
the costs of the several ‘convictions of the said Isaac Longfellow as 
aforesaid, paid by the said county treasurer of Kent county, by 
virtue of the provisions of the act of the Gencral Assembly, entitled 
“An act to amend the act entitled ‘An act to regulate fees,’ ” passed 


at Dover, February 22, 1841. 
Passed at Dover, February 2, 1843. 


mer rOBEi<e 


CHAPTER CCCCXX1. 


AN ACT to incorporate the Smyrna Temperance Beneficial Assos 
ctation. 


Private ach 


Passed at Dover, February 2, 1848. 
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CHAPTER CCCQXXIL 


AN ACT vesting in and granting and conveying to Thomas 'S.- 
Butcher, Rebecca Durham, Mary Dean, Phebe Dean' and John 
Dean, all the right, title, interest and claim of the State of Déla- 
ware, in and to certain lands and real estate and. personal pro- 
perty, of which a certain Jesse Dean, now, deceased, died setzed , 
and possessed of or entitled to, therein mentioned. 


Private act. 
Passed at Dover, February 3, 1843. 


>>) 9OOK<e 


CHAPTER CCCCXXIII. 


AN ACT to enable Joseph Isaacs, of Sussex county, State of Dela- 
ware, to locate certain lands situate in Nanticoke hundred, and 
to complete his title to the same. | 


Private act. 
Passed at Dover, February 6, 1843, 


~>>>) GOK 


CHAPTER CCCCXXIV. 


AN ACT to enable Peleg W. Helm to locate certain vacant lands 
in Baltimore hundred, in Sussex county, and to complete his title, 
to the same. 


Private act. 
I Passed at Dover, February 6, 1843. 


CHAPTER CCCCXXV. 
AN ACT to enable Pliner Williams to locate certain vacant lund 
situate in Northwest Fork hundred, in Sussex county. 
Private act. 
Passed at Dover, February 6, 1843 
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CHAPTER ,CCCCXXVI. 


! AN ‘ACT to enable Martin Ford to locate certain vacant lands in 
sf Dover hundred, in, Kent county, and to complete his title to the 
i same. , 

' Private act. 


Passed at Dover, February 6, 1848, 


= >9 OO (<<o~ 


= CHAPTER “CCCCXXVILI, 


q AN ACT to amend the act entitled “An act to amend the act enti- 
tled ‘An act authorizing a lottery for the benefit of Delaware Col- Chap: ee 
lege, and for other purposes therein mentioned.” ee es 


potion. 1. Be it enacted by the Senate'and House of Represen- 
tatives of the-State of Delaware in General Assembly met; That:all of 
the first sectionof the act entitled “An aot to amend the act entitled Parts ofchap, 
«An act authorizing a lottery for the benefit of Delaware College and 43: ante P. 
* for other purposes therein mentioned,’” after the enacting. ‘clause, . aaa 
commencing with the word “That” and ending with the word “also” 
inclusive, is hereby repealed, made null and void, and that so much 
of the third section of said act as is inconsistent herewith, be and 


t 


the same is hereby repealed, made null and void. © , 


Seo. 2. And be it:further enacted, That the college situated in 
the. village of Newark, now called and known by the name of Name of the 
“Newark College,” shall hereafter be called and known by the name “ollege. 
“Delaware College. 


Passed at Dover, February 7, 1848, 
“er BO 


CHAPTER CCCCXXVIII. 


¥ AN ACT to repeal certuin parts of an act therein mentioned. 
| Ssction 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That all 


of the first section of the act entitled “An act supplementary to the Sec. 1, chap. 
act entitled ‘An act for .the preservation of certain. shell fisheries ey 8 ks 
within this State,” passed at Dover, February 4, 1835, after the - ba aa 
word “met,” in the sécond line of the printed copy, be and the same 

is hereby repealed. me 


Seo. 2. And be it enacted, ‘That-the words “And be it enacted,” 
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commencing the first line of the second section of the said act, be 
and the same are heroky repoaled. 


Passed at Dover, February 7, 1843, 
e>>O BA K<o 


CHAPTER CCCCXXIX, 


AN ACT concerning the draining of swamps and low grounds, and 
to facilitate the laying out and opening of public ditches. 


Section 1. Be it enacted by the Senate and Hause of Represen- 
tatives of the State of Delaware in General Assembly met, That 
whenever a majority of the owners of any swamp ar low grounds 
shall deem it fitto have such swamp or low ground ditched and drain- 
ed, they may petition the Superior Court sitting in the county where 
such swamp or low ground or any part thereof is sityated, foy the ape 
pointment of commissioners to lay out a ditch or ditches for that 
purpose, and the said court shall thoreupon appoint three judicious 
Commission. and impartia} frocholders of the neighborhood as such commis. 


crs, sioner's. 


Sec. 2. And be it enacted, That it shall be the duty of the com. 
Puty ofcom- missioners, after being dyly sworn or affirmed, to execute their 
missioners. duties under this act faithfully and impartially, and taking to their 

assistance a skiltul surveyor, sworn or affirmed to do his duty in 
like manner, to go upon and view tho swamp or low groun¢ men- 
tioned in the petition, and jay out by spocified courses and distances, 
breadths and depths, such ditch or ditches as shall be sutliciant- to 
drain the said swamp or low ground; and estimate the probable 
cost or expense, including damages, if any, of cutting such ditch 
or ditches, and the sum or proportion thercof, which cach owner 
or possessor or person benefitted shall be bound to pay; and make 
out and return to the said court, at its next session in said county, 
a report in writing under their hands, with a plot or map attached, 
containing a description by general delineation without survey, of 
the boundary lines of the swamp or low ground mentioned in said 
petition, and also a delineation of cach owner’s or possesor’s Jot or 
parcel, with the estimated quantity of acres the same may contain, 
with the name of every person to whom they shall award damages, 
and the amount thereof; and the sum or amount cach owner or 
possessor or person benefitted, shall be bound to pay, as his pro- 
portion of the cost oy expense of cutting such ditch or ditches, and 
the damages aforesaid, if any shall be awarded. The commissioners 


A majority all ac Atay “1) : 
may decide, ust all act, but a majority of them may determine any matter. 


Who may 
petition. 


Sec. 3. And be it enacted, That if the commissioners shall con- 
sider that the making such ditch or ditches wil} injure any person 
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through oy upon whose land the same shall be laid out, they shall Damages to 
award to’ the person or persons so injured, such damages as they ftregn® !?- 
shall judge to be just and reasonable, to be paid by the persons ‘By whom 


chargeable with the cost and expense of making such ditch or payable, &e. 


- ditches; and the same shall be paid or tendered to the persons re- 


spectively to whom the same shall he so awarded, before cutting 
the ditch through or upon the lands of such person, 


Sec, 4. And be it enacted, That all persons through or ypon 
whose land such ditch or ditches shall be laid out, on whose lands Persone be- 
are in the neighborhood of and drain into the said ditch or ditches, aed Li 
and who will derive benefit therefrom, shall be liable to contribute difches. 
to the cost and expenses of cutting and making the same; and the 
said commissioners shall adjudge thereof and shall assess, by way How tho 
of tax, on such person or persons respectively, by them to be paid, °° al ee 
a fair and reasonable sum proportioned to the henefit or advantage ""*" 
they may respestively receive by cutting and making the said 
ditch or ditches, ‘The sums so Jevied and raised shall be appro- and appro. 
priated to the cytting, opening and making the ditch or ditches so priated. 
laid out; to the payment of damages awarded as aforesaid, if any; 
and to the payment of necessary and allowed costs and expenses 
of laying out and making return of said ditch or ditches. 


Seo, 5. And be it enacted, That any person who may be injured 
by the making of any ditch laid out as aforesaid, or who shal] be Order of re- 
assessed for any part of the cost thereof, may apply to the said *'*¥: 
court at any time before confirmation of the return, for an order 
of revicw; and the court may in its discretion, grant such order 
and appoint other commissioners to perform the same duty as 
under the original commission, 


Src. 6. And be it enacted, That the commissioners appointed 
under any order original or of review, shall within one month after Meeting for 
the confirmation of their report, call together the taxables, rated the choice of 
for such ditch or ditches, at some convenient place near the swamp managers 
or low ground to be drained, for the purpose of choosing two maz n° 'reaeur- 
nagers and one treasyrer of the ditch, for the term of one year, 
and until other persons shall be chosen to sypply their places re- 
spectively. Notice of this meeting shall be given by advertise- 
ment, posted in four of the most public places of the hundred in 
which the swamp or low ground lies, stating the time and place of 
the meeting; and at such meeting. or any other meeting, each of 
the taxables shall be entitled to the following grade of votes in 
proportion to their respective taxes, to wit:—for any tax to the 
amount of five dollars and under, one vote; for any tax not less 
than fifteen dollars, two votes; for any tax not less than thirty-five 
dollars, three votes; for any tax not less than sixty dollars, four 
votes; for any tax not less than one hundred dollars, five votes; 
for any tax to the amount of one hundred and fifty dollars and up- 
wards, six votes. And the managers for the time being shall an- ae of an: 
nually theroaftcr in the same manner, call a meeting for the same jogs meee 
purpose on the first Saturday in ere 
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Comnission- 
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list of taxes 
to treusurer, 
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powers of 
managers. 
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counts, 


Payments. 
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‘Src. 7. And be it enacted, That the commissioners. shall deliver 
to the treasurer a statement of the taxes Ievicd as aforesaid, for 
making said ditch or ditches, with the respective tax or sum which 
cach owner or possessor or person benefitted shall be bound to pay; 
and such tax or assessment made and returned to, and confirmed 
by the court as aforesaid, shall remain in -full force for the term.of 
five years from the said confirmation, and shall be the: proportion 
or basis upon which other and further taxes may be levied by the 
managers for all necessary purposes, for cutting and making ‘or for 
cleansing and repairing such ditch or ditches. Aftor the Inpse of 
five years a new assessment may be had by application of a ma- 
jority of the taxables to the court, which shall thereupon appoint 
three judicious and impartial freeholders of the neighborhood for 
that purpose, who shall make assessment and return as aforesaid, 
which shall be subject to an order of review as aforesaid. 


Sec. 8. And be it enacted, That the managers appointed in man- 
ner aforesaid at the first or any subsequent annual mecting, shall 
proceed to cut, make and open, or to cleanse and repair, as the 
case may be, the ditch or ditches so laid out as aforesaid, and may 
employ such ditchers and other laborers, and do such other acts as 
may be necessary for that purpose. They shall keep a fair and 
regular account of all expenditures, and report the same to the 
yearly mecting of the taxables. All payments shall be made by 
orders drawn by the managers on the treasurer. Any person as- 
sessed for a tax may discharge the same by work and labor, and 
the manager’s certificate for work done shall be received by the 
treasurer in payment of the tax. 


Seo. 9. And be it enacted, That the treasurer appointed as herein 
directed, shall be authorized, empowered and required to ask for, 
demand and collect all sums levied for the purpose of cutting, 
making and opening, or for cleansing.and repairing the said ditch 
or ditches, or for payment of damages and expenses as aforesaid; 
and in case of refusal or neglect of any person bound to pay the 
same, the treasurer shall proceed to collect and recover the same 
in the way and manner that county rates and levies are made re- 
coverable by law. The treasurer shall settle with the taxables at 
their annual mecting in March, for all sums collected by him. Heo 
shall be entitled to retain five per centum on the amount of his re- 
ccipts as compensation for his services. The treasurer shall give 
to the said taxables, bond and security to be approved by the said 
managers, in double the amount of the assossment which he may 
be anthorized to receive, conditioned for the faithful performance 
of his trust and duty, and the paymént of any money in his hands 


‘as treasurer over to his successor, at the expiration of his office. 


Crass. 
ditches 


Provize. 


Sue. 10. And be it enacted, That it shall be lawful for any per- 
son taxed for any ditch which docs not pass through or upon his 
land, to open a ditch or ditches through the intervening lands into 
such main ditch or ditches, and to keep the sume open at his own 
cost and charge: Provided, That no such cross-ditch shall be cut 
through the land of any other person without the consent of the 
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ownor of such Jand, unless the said éross-ditch shall be laid out and 
approved,-and the damages thereon accruing to the owner of the 

land assessed by the commissioncrs appointed to Jay out the main 

ditch, or by three other freeholders to be appointed by the Superior 
Court,;-for the purpose of assessing such: damages. The persons 
applying for such cross-ditch shall pay all the costs of laying out 40.4, g¢ 
and opening the same, and shall also, before making such ditch pay, same. 
or tender all 'damages awarded to such persons as may be injured 
thereby. _ But whenever in the opinion of the said commissioners, 

the owner of the intervening land or any other person whose lands ; 
are situated at the head of or above the said cross-ditch, will de- 

rive any benefit from the cutting the same, then the said owner of 

the intervening land or other person so benefitted, shall contribute 

und pay such sum or sums respectively, as the said commissioners 

shall determine to be his or their fair proportional part of the da- 
mages, costs and expenses of laying out and making such cross- 

ditch or ditches, 


Sec. 11. And be tt enacted, That every ditch that shall be cut 
and opened in pursuance of this act, shall always remain open for Ditches when. 
the benefit of such persons, their heirs and assigns, as the commis- cut, to re- 
stoners in their report shall return as being benefitted thereby, and ain ope 
chargeable with the expense of making the same. But if any Limitation 
ditch laid out as aforesaid shall not be begun within two years of order to 
from the confirmation of the return, ov being begun shall not be cet. 
completed within seven years thereafter, the said order and return 
shall become and be of no effect, and the power and authority 
under it shall cease. 


Seo. 12. And be it enacted, That if any person shall stop up any 
ditch cut in pursuance of this act, every such person so offending and 
being thereof lawfully convicted, before a justice of the peace of the 
county wherein such ditch shall have been cut, shall forfeit and pay 
for every such oflence, a sum not less than two nor more than 
twenty dollars, to be recovered by the managers for the time being, 
and applied to the use of said ditch. 


Seo. 13. And be it enacted, ‘That the commissioners appointed 

under this act shall cach receive for every day’s attendance in Compensa- 
es : : tion of com- 

viewing a swamp or low ground and laying out a ditch, one dollar. jissioners. 

The managers appointed as aforesaid shall each receive one dollar, Of managers. 

for every day they shall be actually engaged in the discharge of 

their duty. ‘The surveyor shall be paid a reasonable compensation Of surveyor. 

for his services and plot, to. be agreed upon by the parties or taxed 

by the court. ‘The prothonotary shall be entitled to receive for y, 

* : ces to pro- 
every order made and certified under his seal of office, one dollar; thonotury. 
for reading the report, endorsing the confirmation thereon, and 
filing the same of record, fifty cents. 


Seo. 14. And be it enacted, That if any commissioner appointed Vacancics 
as aforesaid, in any order, original or of review, shall dic or ve- tissionors,. 
move from the county or be otherwise unable to act, nny judge of how te be 
the Superior Court in vacation may appoint another person in his filled. 


Penalty for 
stopping up. 
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stead} atid the said order with the repoft thereon shall be executed 
and réeéived by thé court, if the sdrie manner as if the persolt 
otigirially appuinted find acted. 


pry pi bé déémed; taken or consti‘ued to extend to, or affédt, any pefson of 


epecial law. Persons who have heretofore obtained any special law for ditching 


of drainirif any low grotind, swamp or étipple within this State, nor 
to affect, alter or change, any provision that is made in any special 
law for that purpose, 


‘Sec; 16; And be it énatted, That thie dct entitled “An act to aii: 
F oka aad thorize and empower the owner or possessor of any swamp of low 
Topeaies. ground to ditch and drain the same, and for rendering move casy 
and convenient the mode of obtaining permission therefor, passe 
at Dover; February 5, 1816, and the supplement to the said act, 
pase at Dover, February 4, 1817, and the Supplementary act. to, 
he said act, passed at Dover, February 6, 1819, and the additional 
supplement to the said act, passed at Dover; January 28, 1830, and 
the further additional supplement to the said act, passed at Dover 
Febfuary 8, 1832, and the further supplement to the said act, passed 
at Dover, February 2, 1837, and the furthci' supplement to the said 
act, passed at Dover, February 21, 1889, be and the same are 
hereby repealed. . 
Pussed at Dover, February 7, 1843: 


CHAPTER CCCCKXX: 


AN ACT to amend the act entitled “An act concerning sales of 
Dig. 231. the real estate of deceased persons by executors or administrators 
Jor payment of debts.” 


Section 1. Be it enacted by the Senttte and House of Represen- 
. .. tatives of the Stale of Delaware, in General Assembly met, That the 
Admits. a words “executor or executors appointed by” in the eighth secti 
Wall auc ext: I ppoirtea by” in the eighth section 
authorized to Of the act entitled “An act concerning sales of the real estate of des 
well under ceased persons by executot's or adininistrators for payment of debts,” 
nec. 8, Dig. between the words “such sale the’ and the words “the said last 
. will,” be stricken out of the said section, and the words “person of 
persons having the execution of,” be inserted in licu thereof. 


Passed at Dover, February % 1843; 
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CHAPTER CCCCXXXI. 


A) «AN ACT for effecting the valuation and acceptance or sale, of a 
certuin tract of land of which Francis Segar, the elder, died seix- 
a nee a 
Private act. . 

Passed at Dover, February 7, 1843. 


rr OOKo 


2 ortermen gooey 


CHAPTER CCCCXXXIL. 


eee hs 


A ACT concerning certain meadow ground, marsh and cripple, on 
both sides Mill Creek, in the néighborhood of the town of New 
Castle. : 


Private act. : 
Passed at Dover, February 7, 1843. 


O>r) BOOK 


CHAPTER CCCCXXXIIL 


A SUPPLEMENT 2o the act entitled “An act for the eutablish. 


ment of free schools.” ig. 486. 


Srorion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That it 
shall be the duty of the school commissioners in each and every gonoot com> 
school district in this State, to have the account of the school dis- silsslénera: to 
trict in which they reside, as settled by the auditor of accounts in svt up their 
each and’ every year, fairly and legibly drawn off and posted in frconnts in 
two of the most public places'in such district; .and if the said com. te district. 
missioners néglect, or refuse to comply with thé duty herein en- 
joined, they shall forfeit and pay to the school district wherein 
l@ such failure happens, the sum of ten dollars, to be sued for and re- Penalty for 
™ covered by any school voter in said district, before any justice of noglect. 
@ the peace in the county in which such commissioners reside, in the 
same manner as debts of a like amount are recoverable. 


Passed at Dover, February 8, 1843, 
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CHAPTER CCCCXXXIV. 
AN ACT allowing to Constables a fee in’ certain cases: ' 


Secrion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That each 
Fee for at- constable attending the Superior Court, Court of General Sessions 
pending oof the Peace and Gaol Dehivery,'and Court of Oyer and Terminer, 

st day of * one i i 
couse: shall be paid by the county treasurer of the county of which he is 
a constable, the sum of one dollar, for one day’s attendance on 
cither of the said courts: Provided, -the said constable shall produce 
to the said county treasurer, a certificate from .the clerk of the 
peace of his attendance on the first day of the session thereof: And 
provided also, that the said fee of one dollar shall be full and entire 
compensation for such attendance, and that in construing this act 
the Superior Court and Court of General Sessions of the-Peace.and 
Gaol Delivery shall be regarded as onc cout. 


Passed at Dover, February 8, 1843. 
err) BGOK<o- 


CHAPTER CCCCXXXV. 


An act to incorporate the Franklin Lyceum of the city of Wilmington. 


Private act. 
Passed at Dover, February 8, 1843. 


—~>>)9BE(<<o- 


CHAPTER CCCCXXXVI. 


An act granling a tract of salt marsh to William W. Morris. 
Private act. : 
Passed at Dover, February 8, 1843. 


err) POG 


CHAPTER CCCCXXXVII. 


An act to incorporate “The Temperance Hall Company of IWilming- 
ton.” 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, with the 
concurrence of two-thirds of each branch of the Legislature, That 


ot 
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Thomas Janvier, David C. Wilson, James Canby, Edward -Tatnall Company in- 
and David Bush, Samuel .M’Caulley, Asa;Poinsett, John Johnson, corpornted, 
Thomas Baynes, James Hollingsworth, David Pinkerton, Robert 

B:' MefNonnell, Jacob .M: -Garrettson, Joshua S. Valentine, Jo- 

seph Willes, George’ G. Lobdell/and- Jonas Pusey, Lewes Cur- 
let,-David ‘T. Jones, Henry Gibbons-and Samuel: Allen, and_ all 

other persons*now “being the holders of stock in the enterprize 

of'thé association called the “I'cmperance Hall Company of Wil- 
mitigton, according to:tlic - origirial ‘terms of subscription thereof, 

and also all persons who may hereafter become such in’ manner 
hereinafter mentioned, be ‘and they are hereby constituted and 

made a corporation and body politic in law, by the name and style 

of “The Temperance Hall Company. of Wilmington,’ with ca- Name and 
pacity and power to take, reccive and hold by contract, transfer, general pow. 
devise, bequest, gift, or conveyance, lands, buildings, goods, money, *™ 

and other real and personal property: and to grant, alien, assign, 

usc or dispose of the same or any part or parts thercof, (in a quali- 

fied manner as hereinafter mentioned;) and to make, have and use 

a2 Common seal, and the same to change and renew at pleasure; 

and shall continue and have succession for and during the term of 

twenty ycars from. the time of passing this act and no longer: Limitation 
power being hereby reserved to the Legislature at any time to re- os char- 
yoke this chartor. The said corporation shall be capable by law 

to sue and be sued, plead and be impleaded, answer and dofend, 

and be answered and defended in courts of law and equity, or in 

any other place whatsoever. The said‘corporation shall not hold 
money, credits or property of a greater annual income than five OF its pow. 
thousand dollars: it shall have no banking powers. ‘he following °* 

shall be the fundamental articles of this charter:— 


Ist, The property and funds held by the aforesaid company as 
heretofore organized, together with all benefit derivable from obli- Fundamental 
gations, covenants and agreements in their favor, shall pass to, articles, &c. 
vest in, and become the property and benefit of the corporation 
hereby created: and all contracts, promises and agreements made ie 
in good faith for and by the. authority of the said company, and 
existing at the time of passing this act, shall be binding upon the 
said corporation. 


2d. The corporation shall have power to adopt or make a con- 
stitution and by-laws and other rules and regulations which shall Constitution, 
be conducive to the good government and well ordering of their &e. 
concerns, and not inconsistent with the laws of the land, and may 
alter, amend, or repeal the same. 


3d. The business and affairs of the corporation shall be con- a, a sers 
ducted by a board of managers, to consist of twelve in number, aay rie 
who shall be owners of stock in the concern, and chosen in manner powers, 
hereinafter prescribed, 


4th. The managers shall have in charge the superintendence and 
disposal of the property and control of the funds of-the corporation 
for its proper uses and purposes, according to the terms of sub- 
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scription, and subject to restrictions ‘prescribed at any: time by. the 
constitution. te he Pa rd 


Piatto aaat 


; 5th. It shall-be-;within the province .and .dulies ofthe -board.of 
managers.at their judgment and-discrétian;.to.cause:the:ibuildings 
of 'the-company or corporation to be enlarged or rebuilt, and-gene- 
rally to make all further'practicable improvement of. the premises, 
And they:may from timeito"time dispose of -stock: of: the corpora- 
tion in addition’ to-that: alreadysubscribed, but not ta exceed-in 
the. whole:amount the sum.of forty. thousand. dollars... The. terms 
of payment and other particulars relating to such disposal of stock 


to be prescribed by-the constitution. © - 


6th. Every subscription for stock of the company or corporation, 
shall be a'valid contrast ;to pay'to.the corporation according’ to 
the terms.of subscription. Default of payment of any ‘part when, 
due'shall be deemed a forfeiture of the'whole interest in each case, 


except otherwise determined by the managers. ©" 


7th, Certificates of stock under the seal of the corporatian and 
signatures of the president aud treasurer thereof for the time being, 
shall be issued to those entitled to receive the same, when the pay: 
ments thereon respectively shall have been completed, The'stock 
or interest held by any person shal] be transferralle on the books 
of the corporation. a: 


. SE ae rie 

8th. The managers shall bo -elected, hereafter by-hallot at any 
meeting of the stockholders held under the authority of this act, 
provided: public notice of such meeting.and election shall have been 
pve during five days at least next before the time of holding it, 
he managers shall continue in office:until their successors. shall 


r duration of office shall be prescribed 


be duly chosen. The term o 
by the constitution. 


: seep aes 


‘ Oth, The time and place of holding the elections and other mect- 
ings of the stockholders, and the modes of advertising and ‘con- 
ducting them, after the one to be held-and conducted under:the 
present constitution of the company on-the.third Saturday of. Feb- 
ruary next, shall be prescribed by-the constitution of the corpora- 
tion. ‘ ; 


10th, Every individual momber of the corporation who maybe 
entitled to vote under this act, and no others, shall be eligible to 
office. Rights and duties of office shall ‘terminate simultaneously 
with the right of suffrage, = - 2: ° eee 


11th. Each share of stock of the company or corporation: shall 
entitle the subscriber or ‘Owner thereof to one vote in person at any 
election under this act: Provided. such stock shall have been pos- 
sessed by the voters respectively in their own right, for at least one 
month immediately preceding the time of the. election; and that 
there shall then be no claim against. the same for arrears or on 
account of instalments duc. ‘The. constitution may prescribe the 
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manner of voting in cases of stock held by corporations, and also 
by guardians or minors, 


12th. In case of fajlure ta elect managers, or choose or appojnt ; 
officers, oy any of them, at the stated or proper time or times, the Failure to 
corporation shall not thereby be dissolved, nor its capacity or pow- (or, ao fie: 
ers impaired; but in every such case the managers or other officers feiture of 
in office at the time of such failure, shall continue in office until shartor. 


successors to thom respectively shall be duly chosen. 


13th. Atthe first mecting of the managers, which shall take place 
as soon as practicable after their clection, annually, or more fre- President 
quently as the constitution shall prescribe, they shall choose from and tecpsurr 
among themselves a president and treasurer of tlic corporation, 
and may at any time and from time to time, displace and remaye 
the same or oiler of them, for good and syflicient cause, and ma 
appoint such other officers and agents,and may make and allow such 
salarics or campansation as they may deem expedient and proper. 


14th. The board of managers when organized shall have power 
to fi]l vacancies occurring in their hody whenever necossary, ex- Yagancios. 
eept when such vacancics amount to four in number at any one 
time, in which casa’ jt shall revart to the stockholders to clect new 
members. 


15th. Seven of the managers shall constitute a quorpm for or- 
dinary business. ‘Two or more may adjourn a meeting to another Quorum. 
time, if occasion should require. Tor choosing the president and 
treasurer, or cither of them, filling vacancies in the board, and for 
making drafts upon the treasury, or contracts involving such drafts 
und also for any permanent letting or disposing of the Hall or other 
part of the premises, majority of the whole number shall be requisite. 


16th. Drafts or orders upon the treasury must be signed by the 
president, or in case of his absence or disability, by the chairman Drafts. 
pro tem. of the board. The treasurer shal] pry no money to any 
other order or direction, 


17th. The treasurer, within ten days from and after his election, 
shall give bond with sufficient sureties, to he approved by the board Bond of trag- 
of managers, to secure the faithful discharge of his duties. Heuer, 
shall keep the accounts of the corporation, and when required shall His duties, 
make reports of the receipts and payments, and state of the funds 
in his hands, : 


18th. The managers shall keep a regular record of all their 
transactions and proceedings, and shall make full reports thereof to Record of 
the stockholders’ meetings annually, or oftener if required by the ccs 
constitution. eee 

Sro. 2. And beit further enacted, That this shall be a public act. This  pub- 


7 lic act. 
Seo. 8. And be it further enacted, That none of the powers here- No authority 


inbefore conferred, shall be so construed as to authorize the said to borrow 
money. 


corporation to borrow moncy. 


Passed at Dover, February 8, 1843. 
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CHAPTER CCCCXXXVIII. 


A SUPPLEMENT 10 the act entitled “An act concerning fines 
and forfeitures,” passed at Dover, Junuary 23, 1829. 


Srotion 1. Be it enacted by the Senate and House of Represen- & 
tatives of the State of Delaware in General Assembly met, That it 
County trea. shall be the duty of the county treasurer in each county, to withhold { 
surertopay all allowances made by the Levy Court and Court of Appeal in } 
Sa tee their respective counties to any sheriff, constable, or other officer, 
ance, when, Whose duty it may be to collect or pay over any fine or forfeiture 
to the State treasurer, until such sheriff, constable or other officer, ; 
shall present to such county treasurer, a certificate under the hand ; 
of the State treasurer, that there is no such fine or forfeiture charged | 
to and due from such sheriff, constable or other officer, tothe State. # 


Passed at Dover, February 9, 1843. 


Sy ee 


>>) OBOK<e 


CHAPTER CCCCXXXIX. 


AN ACT to enable William Masten to locate certain vacant lands, 
situate in Kent county, and to complete his title to the same. 


Private act. 
Passed at Dover, February 9, 1843, 
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CHAPTER CCCCXL. 


tee sone 


Saree 
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AN ACT to incorporate the Farmers’ Mutual Fire Insurance Com- 
pany of Mill Creek hundred. 


Private act. 
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Passed at Dover, February 10, 1848, 
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CHAPTER CCCCXLI. 


acre 
soa 


Ny: 

ah AN ACT enabling John Whann, administrator of John Pritchard, 
; deceased, to convey certain lands therein mentioned. 
4 Private aci. 


i a, 


Passed at Dover, February 10, 1843. 
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CHAPTER CCCCXLII. 


AN ACT to enable Jehu Lynch to locate certain vacant land situ- 
ate in Broudkiln hundred in Sussex county. 


Private act. 
Passed at Dover, February 10, 1843. . 
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CHAPTER CCCCXLIII. 


A SUPPLEMENT to the act entitled “An act-to appoint commis- Chap, 326, 
sioners to cleanse and drain Inlet creek, in Baltimore hundred, in ante 377. 
Sussex county.” 

Secrion 1. Be it enacted by the Senate and House of Represen- 

tatives of the State of Delaware in General Assembly met, That the 

commissioners appointed by the first section of the act to which Meeting of 

this is a supplement, and such others as may be appointed by the Commussion- 
provisions of the second section of this act, be and they are hereby 
authorized to meet at some convenient place in said hundred, on 

the first Saturday of May next, and at such meeting to determine i,,,:. jowers 

the amount which each owner of lands benefitted by the improve- ana aeiles, 

ments made, or to be made to the lands lying upon said creek by 

virtue of the said original act, shall contribute towards the expense 

of the said improvements; and when they shall have so determined, 

they shall give written notice thereof to each of the persons interest- 

ed, who shall be obliged to pay to the said commissioners the 

amount determined to be payable by him, within one calendar 

month thereafter. Ifthe whole, or any part of said amount shall 

not be paid to the said commissioners within the time specified, the Taxto be col- 

said commissioners shall give an order for the collection of the lected by 

same, to a constable, for the hundred aforesaid, who shall have neha 
power to collect the same by the sale of such portion of the per-” 
sonal property of the person so refusing as may be necessary there- 

for, on ten days notice given by written advertisements in three of 

the most public places of said hundred: The money arising from 

said sale, after deducting such fees as are usual in cases of sale 

upon execution process, shall be paid over forthwith to the said 

commissioners by the said constable, the condition of whose official 

bond shall be construed to embrace the collection of money under 

this act. The meeting to be held by the said commissioners by 

virtue of the foregoing provision shall be public, and notice thereof. 

shall be given by the said commissioners in five of the most public reich te 

places in said hundred, at least six days before the.same is held. ors to bs 

When the amount to be paid as aforesaid by the owners of land public. 

benefitted by the improvements contemplated by the said original |, 

act, shall have been determined by the said commissioners, they P a prericee 
shall announce the same to the meeting publicly, and if any per- a ppahties 
son consider himself aggrieved dlierebyyhe may desire the said com: ment. 


missioners to revise their said determination, who shall atonce proceed 
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thereto, hearing whatever allegations and proofs may be made; and 
after the same shall have been heard and considered, they shall re- 
port their decision thereon, ahd the same with their determination 
in cases where there was no objection, shall be final and conclusive. 


Sec. 2. And be it further enacted, That if any of the said com- 
missioners appointed by thé said origiial act shall die, resign, re- 
fuse or neglect to act, the justice of the peace in said hundred who 
has been longest in commissivny shall have power on the applica- 
tion of any person interested, to appoint a successor or successors 
to the person of persons so dying, resigning, refusing or neglecting 
to act, and so from timié to time as shall be necessary to keep the 
number of said commissioners complete, The person or persons 
so appointed shall have all the powers of sommissioners under the 
aforesaid original act. 


Sec. 3; And be it further enacted, That the acts of a majority 
of said commissioners shall be as valid as the acts of all of them 
agrecings 

Passed at Dover, February 11, 1843, 


rr) BOE 


CHAPTER CCCCXLIV. 


AN ACT respecting the admission of certain records and exemplis 
fications of office books in the Stute of Maryland, as evidence in 
all the courts of law and equity in this State. 


Section. 1. Be it enuéled by the Senate and House of Represen+ 
tatives of the State of Delaware in General Assembly met, That from 
and afte? the pissage of this act, all records, surveys, patents, 
deeds, or other instfuments of writing of exemplifications of office 
books, touching and concerning the title to any lands and tenements 
in this State, which aye of may be kept in any public. office in the 
State of Maryland, shall be proved and admitted in any court of 
aw or equity in this State, by the attestation of the keeper of the 
kaid records, surveys, patents, decds or othe? instfuments of wri- 
ting, or books aforesaid, and the scal of his office thereto annexeds 
andl the said récords, surveys, patents, deeds or other instruments 
of writing and cxemplifications autlicnticated as aforesaid, shall 
have such faith and credit given to them ih all courts of law or 
equity in this State, as they have by law or usage in the colirts of 
ihe said State of Moarylaids 


Sev. 2, And be it further enacted, That from and after the pas- 
sage of this act, it shall be the duty of the recorder of deeds in the 
several countics of this State, to record all such records, surveys, 
patents, deeds or other instruments of writing, and exemplifications 
of office books, touching and concerning the title to any lands and 
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tenéments in this State, authenticated as provided for in the first 

section hefcof, whenever the shime are ptesented to him for that 

purpose; and such record of the said recorder or a certified co F enica theres 
thereof, duly attested undei the hand and seal'of the said tetordet of evidence. 
of deeds of cither of the countics in this State, shall be evidence in 

all courts of law or equity in this State, 


Passed at Dover, February 18, 1843, 
> rrO BEG 
CHAPTER CCCCXLYV. 
AN ACT 60 incorporate the Island Pond Marsh Company. 


Private act. 
Passed at Dover, February 13, 1848. 
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CHAPTER CCCCXLVI. 


AN ACT respecting the admission of the printed laws of other 
States or Térritories as evidence.in all courts of law or equity in 
this State, 


. Szorton 1. Be it enacted by the Senate and House of Represen- 

tutives of the State of Delaware in General Assembly met, That from 

and after the passage of this act, the printed acts of the several What acts 
States and Territories of these United States, deposited in the State sdmissible. 
Library, from such States and Territories, shall have such faith 

and credit given to them, and all matters contained in them, in 

every court. of law and equity of this State, as they have by law 

or usage in the courts of the States or Territories from whence Effect of 
the same are or shall be reccived; any law, usage or custom to the 
contrary thereof in anywise notwithstanding. 


Passed at Dover, February 16, 1843, 


~2>>)>8BE(<<o- 


CHAPTER CCCCXLVIL 
AN ACT to repeal certain acts therein mentioned. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That an 
act entitled “An act to encourage the destruction of crows,” passed Chap. 132, 
at Dover, February 21, 1837; and an act entitled “A supplement ante 179, and 
to an act entitled ‘An act to encourage the destruction of crows,’ ” earring 
passed at Dover, February 20, 1839, be and the same are heréby poate, se 
repcaled, made null and void, from and after the twenty-third day 
of April next. ? 


Passed at Dover, February 16, 1843. 


478 


Vacancies 
among com. 
inl siuners, 


Acts of mn- 
jority valid: 


What ret 
cords adinis- 
sible. 


Altestation, 
‘ 


Eftet of 


When to be 
recorded in 
this State. 


LAWS OF THE STATE 


thereto, hearing whatever allegations and proofs may be made; and 
after the same shall have been heard and considered, they shall re- 
port their decision thereon, and the same with their determination 
in cases where there was no objection, shill be final and conclusive. 


Sec. 2. And be it further enacted, That if any of the said com- 
missioners appointed by thé said origirial act shall die, resign, re- 
fuse or neglect to act, the justice of the peace in said hundred who 
has been longest in commissions shall have power on the applica- 
tion of any person interested, to appoint a successor or successors 
to the person or persons sv dying, resigning, refusing or neglecting 
to act, and so from tlmé to time ag shall be necessary to keep the 
number of said commissioncrs complete. The person or persons 
so appointed shall have all the power's of sommissioners under the 
aforesaid original act. 


Sec. 3, And be it further enacted, That the acts of a majoritv 
of said commissioners shall be as valid as the acts of all of them 
agrecings 
Passed at Dover, February 11, 1843, 
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CHAPTER CCCCXLIV. 

AN ACT respeciing the admission of certain records and exempli: 
Jications of office books in the State of Maryland, as evidence in 
all the courts of law and equity in this State. 


Section. 1. Be it enacted by the Senate and House of Represen: 
tatives of the State of Delaware in General Assembly met, That froni 
and afte? the passage of tliis act, all records, surveys, patents, 
deeds, or other instruments of writing of excmplificitioins of office 
books, touching and concerning the title to any lands and tenements 
in this State, which arc or may be kept in any public office in the 
State of Maryland, shall be proved and admitted in any court of 
law or equity in this State, by the attestation of ihe keeper of the 
said records, surveys, patents, decds or othei inst¥uments of wri- 
ting, or books aforesaid, and the seal of his office thereto annexed; 
and the said récords, surveys, patents, deeds or othe’ instruments 
of writing and exemplifications autlicnticated as aforesaid, shall 
have such faith and credit givén to’ them ih all courts of law or 
equity in this State, as the ‘live by law of usage in the courts of 
thé said Stite of Maryland: 


Seo. 2, And be it further enacted, That from and after the pas- 
sage of this act, it shall be the duty of the recorder of deeds in the 
séveral counties of this State, to record all such +ecords, surveys, 
patents, deeds or other instruments of writing, and exemplifications 
of office books, touching and concerning the title to any lands and 
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tenéments in this State, authenticated as provided for in the first “4 
Section heteof, whenever the same are pfesented to him for that 
purpose; and such record of the said recorder or a certified Copy Gooics theres 

thercof, duly attested tmder the hand and seal of the said tetordet Ore eldenee, 

of deeds of either of the counties in this State, shall be evidence in 

all courts of law or equity in this State. 


Passed at Dover, February 13, 1843, 
>A BOKco— 


CHAPTER CCCCXLV. 
AN ACT wo incorporate the Island Pond Marsh Company. 


Private act. 
Passed at Dover, February 13, 1843. 


~—>>>>9BO(4ce- 


CHAPTER CCCCXLVI. 


AN ACT respecting the admission of the printed laws of other 
States or Territories as evidence,in all courts of law or equity in 
this State. 


. Section 1. Be it enacted by the Senate and House of Represen- : 
tutives of the State of Deluware in General Assembly met, That from : 
and after the passage of this act, the printed acts of the several What acts 

States and Territories of these United States, deposited in the State admissible, 

Library, from such States and Territories, shall have such faith 

and credit given to them, and all matters contained in them, in 

every court of law and equity of this State, as they have by law 

or usage in the courts of the States or Territories from whence Effect of BZ 
the same are or shall be reccived; any law, usage or custom to the f 
contrary thereof in anywise notwithstanding. i 


Passed at Dover, February 16, 1843. 
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CHAPTER CCCCXLVII 
AN ACT to repeal certain acts therein mentioned. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, that an 

act entitled “An act to encourage the destruction of crows,” passed Chap. 132, 
at Dover, February 21, 1837; and an act entitled “A sopplement onte 179, and 


to an act entitled ‘An act to encourage the destruction of crows,’ ” agora 

passed at Dover, February 20, 1889, be and the same are heréby faba x 
repealed, made null and void, from and after the twenty-third day : 
of April next. : F 


Passed at Dover, February 16, 1843. 
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CHAPTER CCCCXLVIII. 


AN ACT concerning guardians and wards, the sale of the real 
estate of minors, and the investment of money belonging to minors 
or the estates of deceused persons. 


Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met. 


Section 1. That the Orphans’ Court shall have authority to 

Orphans’ appoint guardians to minors; the guardianship to continue of males, 
Court toap- until their age of twenty-one ycars, and of females until their age 
Fount gult’ of twenty-one years or marriage. But when a guardian is ap- 
the continu: POinted of a minor under the age of fourteen years, unless such 
ance thereof, appointment be according to a deed, or the last will and testament 
of the minor’s father, if the minor after arriving to the age of four- 

teen yéars shall choose for a guardian another person, the court 

shall appoint the person so chosen, if there be no just cause to the 

contrary; and the preceding guardianship shall be thereby super- 


ceded. 


Sec. 2. A father may by deed or last will aud testament name 

Tostamenta- 2 guardian for his child, and the person named shall be appointed, 
ry guardian. unless he refuse or neglect to give security, or there be other suf- 
ficient cause against appointing him. A minor of the age of four- 


Miner may teen years or upwards may choose a guardian and the court, if there 

when. be no just cause to the contrary, shall appoint the person chosen. 
When a minor is under the age of fourteen years, or resident out 

When the of this State and cannot varices | appear in court to choose a 

court may guardian, or refuses or neglects to choose a person whom the court 

aoe “gee can approve, or who will give security, the court may appoint a 
guardian according to its own discretion. 


Sec. 3. Every person appointed guardian shall, with sufficient 
Guardian to surety or sureties, become bound to the ward in a penal sum to be 
give bond. determined by the court, by a joint and several obligation to be 
with the security approved by said court, with condition according 
to the following form: 
The condition of this obligation is such, that if the said 
Condition of guardian of , shall duly render according to 
* law just and truc accounts of his guardianship, and if the said 
his executors or administrators upon the determination or 
ceasing of the said guardianship, shall deliver and pay to the said 
, his executors or administrators all the property be- 
longing to him in the possession of the said , and all 
that shall be due to him from the said , and if the said 
shall in all things faithfully perform and fulfil his duty 
as queen as aforesaid, then this obligation shall be void. 
‘he condition may be adapted to the case of several guardians 
a be va- or of a female guardian or ward, by the requisite variation from 
The ontries Said form. No entry of the appointment of a guardian shall be 
tobe made made until obligation be given’ and approved; and a note of the 
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giving of the obligation and of the penalty, and of the surety or a8 to the ap- 


sureties, shall be subjoined to the record of the appointment. ‘The ea 


obligation shall be carefully preserved in said court. It shall not preserved— 
be necessary to the validity of the obligation that there be a cer- valid without 
tificate of the approving of it or of the security. certificate. 


Sec. 4. If it shall appear in any case that the obligation or se- 
curity is insufficient, whether it orletaally was or has become in- 
sufficient, the Orphans’ Court sliall order the guardian to give 
further security, and in case of neglect or refusal to obey said 
order, shall remove him from office. Further security shall be by 
obligation, with surety or sureties, in the game manner and form as 
original security. 


Further se. 
curity. 


Ssc. 5. The Orphans’ Court shall have authority to remove a 
guardian for any sufficient cause, and a guardian may on his pe- Removal and 
tition be allowed to resign his trust when it shall appear to the pleated 
court proper to allow the same: and upon every such removal or” ® : 
resignation, and also upon the death of any guardian, the court 
may appoint another in hisstead. The court shall direct the guar- 
dian so resigning or removed, to render a full account of his guar- His duty on 
dianship before the register, and may-order him to pay and deliver removal or 
all the money, effects and estate in his hands as such guardian to '™snatton. 
the successor in the guardianship, or to a receiver appointed by 
the court, and may enforce such orders by attachment for con- 
tempt or sequestration. The court may also order suit to be 
brought on the guardian bond, and such suit may be prosecuted Court may 
in the name of the ward, although he may not have arrived at ful] Préer suit to 

. ‘ j . fi ; rought, 

age, by his next friend or guardian, and it shall inno manner affect &c., 
or impair the right of excepting to the said guardian’s accounts 


passed before the register. 


Sec. 6. If any surety of an executor, administrator or guardian, 
shall apprehend danger of suffering from his suretyship, he may Counter se. 
prefer to the Orphans’ Court a petition for relief: and the said court curity by | 
shall have authority, if it shall appear that the petitioner is in dan- ety a 
ger of suffering injury or loss from his said surctyship, to make an dians, 
order that the executor, administrator or guardian complained 
against, give to the petitioner sufficient counter security to be ap- 
proved by the court; and in case of refusal or neglect to obey such 
order, the court shall have authority to remove the executor, ad- 
ministrator or guardian from office, and to order him to pay and 
deliver all the money, effects and estate in his hands as such exe- 
cutor, administrator or guardian, to another guardian or to a re- Rescivace 
ceiver by the said court appointed: and to enforce obedience to be appointed; 
such order by attachment for contempt or sequestration. when. 

A receiver appointed uuder this section, or under section eighteen, __ 
shall on his appointment become bound with sufficient surety to Tis bond, 
the State in a joint and, several obligation to be approved by the ~~ 
court, with condition in substance “to account for all moneys, 
effécts and estate which.sliall come to his hands pursuant to his 
appointment, and to pay and deliver the same as the said court 
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shall ordey, and to well and faithfully excauto tho trusts and duties 
of his office of receiver,” . 


Sec. 7. Upan the appointment of a guardion, if the ward have 
any lands or tenements, the court shall make an order that three 
judicious and impartial persons named by the court, shall view 
auch lands or tenements, and estimate the yearly rental value 
thereof, and note the buildings, orchards, fences, and ather im- 
provements, the estimated portion of cleared land and woodland, 
and of meadow or marsh, whether qny and what part may be 
cleared, and whether any and what repairs are necessary to the 
tenantable condition of the premises, and the probable cost of such 
repairs, and make return to the said court under their hands ar 
the hands of a majority of them. Such return, if confirmed, shall 
authorize the guardian to do what shall be recommended by the 
commissioners in the promises. It shall not be conclusive to charge 
the guardian at all events, but only if bydug diligence he may re- 
ccive the estimated rental value, and if by such diligence ha might 
or could have received more he shal] ascount for the same, The 
court may for cause, sct aside the return, and may make othor 
orders for the same purpose. But if the guardian shall occupy or 
cultivate the lands of his ward, he shall in all cases be responsible 
for such estimated yearly rental value thereof as may be finally 
assessed as aforesaid. 

All the commissioners myst view the premises, but 9 majority 
may determine any matter. Before oxecuting the ordor, they must 
be sworn or affirmed to perform their duty faithfully and impar- 
tially, according to the best of their skill and judgment. 

It shall bo the duty of the guardian to procure such order to be 
executed within three months from the making of it. If he neglect 
this duty, or if the commissioners, after reasonable request, refuse 
or neglect duly to execute and return such order, it shall be a con- 
tempt of court, which may be punished by the said court by a fine 
not exceeding thirty dollars, 


Sec. 8. Every guardian shall ronder an account of his guardian- 
ship at the end of one year from his appointment, and shall fully 
account for all the moncy, effects and property of his ward that 
shall have come to his hands; and shall afterwards render accounts 
of his guardianship, from time to time, as the register shall requires 
but the register shall not require accounts to be rendered oftener 
than once every two years, unless there be special occasion. 

If the guardian shall fail to rendor an account at the end of one 
year from his appointment, it shal] be the duty of the register to 
issue a citation, directing him to appear before the said register, 
ona day therein to be appointed to render his account as guardian 
as aforesaid; and if the said guardian shall fail to obey the said 
citation, the register shall thereupongissue process of attachmont 
for contempt against him, and enforee:the performance of his duty 
in this respect by imprisonment; but-the;registdr may for suflicient 
cause extend the time not exceeding six;months. 

He shall have authority to order guardians to render accounts 
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and to:enforce obedience to such orders by attachment for contempt 
and jmprisonment. 


4 

‘Sao. 9. A guardian shall have the caro of the person of tha ward 
and the possession and management of his real and personal pro- Powers of 
perty; and shall have authority ta receive all debts, rents and guardian, 
things in action, due or belonging to the ward, and to sel] the per- 
sonal property of the ward of a perishable nature, and also with 
the direction of tho Orphans* Court to sell any other property of the 
ward; and the reeelpts, discharges and transfers of the guardian 
made in good faith In the exercise of this authority, shall bo valid 
and afloctual, 


A guardian shall be admitted to sye and defend for his ward. Infint may 
An infant may also sue by his-next friend. In no spit at law gr in se by gure 
. * edian, or next 
equity, shall the parol demur or proceedings be deferred because of pany, 
tho infancy of a party plaintiff or defendant. 


Srp. 10, No person shal] have any right or authority as guardian whg shall 
unless he shall have been duly appointed by the Orphans’ Court; haye anthorl- 
excgpt that-a court of equity or of law, may in any action or suit y Hs GUAT: 
against an jnfant, admit any person to dofend such action or syit as 
guardian of the said infant, 


But when a minor in any other State or Territory of the United 
States, having any property hevo, rights, credits or things in action, When a fae. 
but havirg:no guardian itMhls State, shall have a gnardiqn in such cis" et 
other State or Territory, dily appointed according 10 the laws vine ile 
thereof, and invosted by such laws with the care and management rights and 
ofthe estate of such minor, and with authority to recelve and Jia- powers of a i's! : 
bility as guardian to aacount for the samo, such foreign guardian Suardin ap- 
shall have all the rights. power and aythority of a guardian regn- Mis State. 
larly appointed by the Orphans’ Court, upon his filing in the office 
of the clerk of the said court, in either county of this State, a cer, Certifieate of 
tificate of his appointment to such guardianship, duly certified under bis appoint- 
the soal of the court or officer making such appointment, therein 
setting forth that said appointment was duly made according to 
the laws of said State or Territory in which the same was mada, 
and that such guardian has given securiiy in such guardianship 
according to the laws of such State or ‘Territory, and the amount 
of such security; and that such guardian is by the laws of such 
State or Territory invested with the care and management of the 
estate of such minor, with anthority to receive and liability as 
guardian to’ account for the same: Provided, that such foreign 
guardian shall not be entitled to recover oy to receive any property Proviso. 
rights, ‘credits or things In actlon of his ward, unless it shall appear 
by the said certificate that he has given security in a sum at least 
equal to the amount of the property so to be recovered or received. 


The said certificate so filed shall be recorded, and shall remain Certificate to 
of record in said office, ¢ he same or a duly certified copy of be Feerded, 
snid record shall be conclusive evidence of the matters therein set ~~ 


A 


Fe 


forth for all the purposos of this act. 
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shall orday, and to well and faithfully excouto the trusts and duties 
of his office of receiver,” 


Seo. 7. Upan the appointment of a guardion, if the ward have 
any lands or tenements, the court sha]! make an order that three 
judicious and impartial persons named by the court, shall view 
auch lands or tenemonts, and estimate the yearly rental value 
thereof, and note the buildings, orchards, fenoes, and ather im- 
provements, the estimated portion of cleared land and woodland, 
and of meadow or marsh, whether any and what part may be 
cleared, and whether any and what repairs are necessary to the 
tenantable condition of the premises, and the probable cost of such 
repairs, and make return to the said court under their hands ar 
the hands of a majority of them. Such return, if confirmed, shall 
authorize the guardian to do what shall be recommended by the 
commissioner's in the premises. It shall not be conclusive to charge 
the guardian at all events, but only if by due diligence he may re- 
ccive the estimated rental value, and if by such diligence he might 
or could have received more he shall account for the same. The 
court may for cause, sct aside the return, and may make othor 
orders for the same purpose. But if the guardian shall occupy or 
cultivate the lands of his ward, he shall in all cases be responsible 
for such estimated yearly rental value thercof as may be finally 
assessed as aforesaid. 

All the commissionars myst view the premises, but 4 majority 
may determine any matter. Before executing the order, they must 
be sworn or affirmed to perform their duty faithfully and impar- 
tially, according to the host of their skill and judgment. 

It shall be the duty of the guardian to procure such order to be 
exccuted within three months from the making of it. If he neglect 
this duty, or if the commissioners, after reasonable request, refuse 
or neglect duly to execute and return such order, it shall be a con- 
tempt of court, which may be punished by the said court by a fine 


not exceeding thirty dollars. 


Sec. 8. Every guardian shall render an account of his guardian- 
ship at the end of ono year from his appointment, and shall fully 
account for all the moncy, effects and property of his ward that 
shall have come to his hands; and shall afterwards render accounts 
of his guardianship, from time to time, as the register shall require; 
but the register shall not require accounts to be rendered oftener 
than once every two years, unless there be special occasion. 

If the guardian shall fail to rendor an account at the end of one 
year from his appointment, it shal] be the duty of the register to 
issuc a citation, directing him to appear before the said register, 
on a day thercin to be appointed to render his account as guardian 
as aforesaid; and if the said guardian shall fail to obcy the said 
citation, the register shall thercupon,issuc process of attachment 
for contempt against him, and enfore » performance of his duty 
in this respect by imprisonment; but the:registcér may for sulficiont 
cause extend the time not exceeding siximo. 

He shall have authority to order guardians to rendey accounts 


. 
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and to:onforce obsdience to such orders by attachmont for contempt 
and jmprisonment. 


Sao. 9. A guardian shall have the caro of the person of the ward 
and the possession and management of his real and personal pro- Powers of 
perty; and shall have authority ta receive all debts, rents and guardian, 
things in action, duo or belonging to the ward, and to sel] the per- 
sonal property of the ward of a perishable nature, and also with 
the dirsetion of tho Orphans' Court to sell any other property of the 
ward; and the reoolpts, discharges and transfers of the guardian 
made in good falth In the exercise of this authority, shall bo valid 


and ofloctual, 


A guardian shall be admitted to sye and defend for his ward. Infint may 
An infant may also sue by his-next friend. In no snit at law gr in sue by gner- 

: nae ediun, or next 
equity, shall the parol demur or proceedings be deferred because of ping, 


the infancy of a party plaintiff or defendant. 


Sno. 10. No person shal} have any right or authority as guardian who phall 
unless he shall have been duly appointed by the Orphans’ Caurt; hoye anthori- 
oxcgpt that-a court of equity or of law, may in any action or suit ly "* guar 
against an jnfant, admit any person to dofend such action or syit as *" 
guardian of the said infant, 


But when a minor in any other State or Territory of the United 
States, having any property hero, rights, credits or things in action, When a for. 
but havirg no guardiannin this State, shall have a guardiqn in such gen gia 
other State ov Torritory}duly appointed according to the laws jive the 
thereof, and invested by such laws with the care and management rights and 


ofthe estate of such minor, ‘and with authority to recelve and lia- powers of ai sf 


eae at - ‘at ste guardian ap- 
bility as guardian to account for the samo, such foreign guardian penta Ti 


shall have all the rights. power and authority of a guardian regue this State. 
larly appointed by the Orphans’ Court, upon his filing in tho office 

of the clerk of the said court, in either county of this State, a cer. Certifjente of 
tificate of his appointment to such guardianship, duly certified under his appoint: 
the seal of the court or officer making such appointment, thercin aia 
setting forth that said appointment was duly made according to 

the laws of said State or Territory in which the same was made, 

and that such guardian has given security in such enardianship 
according to the laws of such State or ‘Territory, and the amount 

of such security; and that such pgenap is by the laws of such 

State or Territory invested with the care and management of the 

estate of such minor, with authority to reecive and liability as 
guardian to’ account for the same: Provided, that such foreign 
guardian shall not be entitled to recover ov to receive any property Proviso. 
rights, credits or things In action of his ward, unless it shall appear 

by the said cortificute that he has given security ina sum at least 

equal to the amount of the property so to he recovered or received. 


The snid certificate so filed:shall be recorded, and shall remain Certificate to 
of record in said office, andthe same or a duly certified copy- of b« reeerded, 
said record shall be conglusivé evidence of the matters therein set ~~ 


forth fur all the purposes of this act. 
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When the Sec. 11. The Orphans’ Court upon a proper case may direct a 
Pinte guardian to expend for the maintenance and education of his ward 
ward muy «Specified sum, although such sum may exceed the income of the 
exceed his ward’s estate; but without such direction the guardian shall not'’be 


income, allowed to excced the clear income of his ward's estate. 


Sec. 12. The said court may order that any property in the 
Court may possession of the guardian as such, at the determination or ceasing 
order certain of the guardianship, shall be delivered to the person who was ward, 
gneiss his heirs, executors or administrators, and to enforce obedience to 
to tho ward, such order by attachment for contempt or sequestration, 
Sec. 13. The guardian, or his heirs, exccutors, administrators or 
Guurdian assigns, shal] not dispute the right of the ward to any property that 
abl wi dis- shalf come to his possession as guardian, execpt such property as 
Pata right. shall have been recovered from the guardian, or there be a per- 
sonal action pending on account of it. 
Whenalegae Sec, 14. If an executor or administrator cannot pay over money 
ey or distri. in his hands as such, because of the infancy or absence from the 
may be de- State of any person entitled to any legacy or distributive share of 
posited in personal estate, or to any part thereof, it shall be lawful for such 
Peaks by ee exccutor or administrator to deposit such legacy or distributive 
ministrator, Share or such moncy in the Farmers’ Bank of this State, to the 
Effect of de- credit and account of the person or persons entitled to the same; 
posite, and such deposit shall be a sullicient discharge of such exccutor 
or administrator and of his sureties for the money so deposited; if 
he shall observe and fulfil the further directions of this act. 
Such executor or administrator shall take from the cashier of 


: es oii rel the said bank, a certificate or certificates of the said deposite, and 
bo delivered Shall deliver the same to the register for the probate of wills and 


be delivered 


~“Hto the regis- granting letters of administration in and for the county wherein 


ter, &e. such deposite is made, to be by him recorded agreeably to the 
: provisions of the act entitled “An act concerning the acknowledg- 
Dig. 236. nent and recording of acquittances to executors, administrators 
and guardians, and for limiting the time of excepting to their ac- 
counts,” passed at Dover, February 9, 1825, and the record of the 
said certificate or certificates of deposite or a certified copy thereof 

shall be evidence. 
Whon the = And whenever any of the parties entitled to any moncy so de- 
eer posited are minors, the executor or administrator so depositing the 
nors, corti: SMe to the credit of such minors, shall in respect to such minors 
cates of de. further make return in writing, to the next Orphans’ Court of’ the 
posite tobe county wherein such deposite sis made, and shall exhibit to and 
Orphans” file in the said court, the original certificate or certificates of depo- 
Court, &c. site: and the said certificates and return shall be recorded in the 
Whon re. said court, which shall thereupon have the direction and control 
corded, the of’ the said deposites, for the benefit of the minors entitled to the 


evurt shall . , ; . 
linve contro! SMC; AU shall proceed to loan, invest or dispose of the same for 


ofthe de» — the benefit of the said minors as hereinafter directed. 

posites j This section shall extend and apply;to cases of bequests of per- 
Aequests for sonal property for life, or for a term':of years, as well as to be- 
quests.of the absolute interest in‘such property. 


t 


life, &e, 
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Sec. 15. Whenever it shall appear to the Orphans’. Court that it 
will be for the benefit of any minor, that the real estate owned by Court may 
such minor, or any part thereof, should be sold, it shall be lawful baie oie of : 
for the Orphans’ Court of the county wherein such real estate, or minors to be 
any put thereof shall lie, to direct a sale of all or any part of such sold for their 
real estate, to be made by the guardian of such minor, or by any benefit. 
trustce, for that purpose to be appointed by the court; and the Proceeds of 
money arising therefrom, after deducting all the expenses allowed gic 
by the court touching the said sale, may be ordered by the court 
to be paid to such guardian, to be accounted for as personal estate 
belonging to said minor in the regular course of his guardianship, 
according to the existing laws of this State: or such procecds of 
sale may be ordered to be deposited in bank, to the credit of the 
minor, to be loaned, invested, or otherwise disposed of by the court 
as hereinafter directed for the minor’s benefit. 

And in every case of sale of minors’ real estate ordered under purchaso 
this‘act, the Orphans’ Court shall have full power to direct that the muy bo se- 
purchase money, or any part thereof, may be secured by bond cuted, how. 
and mortgage, to be executed in manner and form and subject to 
the control and disposition of the Orphans’ Court, for the minor’s 
henefit as hereinafter provided for in this act with respect to all 
other investments. 

After such sale shall be returned to, and confirmed by the court, Deed to pur. 
the said court shall direct the guardian or trustee to make a decd chaser and 
or deeds to the purchasers thereof; and such purchaser under any i a saad 
deed, made in pursuance of the orders of the said court, shall have ; 
us full and ample title to the land or real estate so qurchased, as 
the minor had thercto previous to the sale: Provided nevertheless, Liens pre- 
that the land or real estate so sold as aforesaid shall be subject, in served. 
the hands of the purchaser, to any lien or incumbrance properly 
existing against it at the time of the said sale. 

This section and the several provisions of this act, shall extend and Undivided 
apply to all cases of land or real estate owned by minors, and to interests and 

all and every share, estate and interest, owned by a minor in real anol ried 
estate, whether the same be so owned in severalty, joint tenantcy, and rover. 
coparcenary, or in common, or in possession, reversion or remain- sion may bo 
-der, if the court shall consider the sale of such interest, share or 84 &e. 
estate, to be for the benefit of the minor. 
Sec. 16. In every case of sale of minors’ real estate ordered un- Addit} 

: F Seip gen phapegen % itional 
der this act, and in every case where the. guardian’s liability is or gocurity on 
may be increased, the Orphans’ Court shall have full power to re- salo of mi- 
quire the guardian to give such additional security as may be deem- nors’ land by 
ed necessary, by obligation with surety or suretics, in the same S44O8™ 
manner and form as original security. And if, in any application &,,, misston- 
for a sale of minors’ land, the court shall think it proper for their ers to roport 
information, the said court may appoint three commissioners to on propricty 
viow the land and report upon the necessity or propricty of a sale. of sale- 


Seo. 17. All money arising under the provisions of this act shall : 
: Monoy ari- 


be deemed, taken and considered to be personal estate; and when any sing from 
such moncy shall be ordered to be paid to, or shall otherwise.come sale, personal - 
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ertate, and to the hands of a guardian, the same shall be within the condition 


within eonli- Ot ie guardian bond, and the said guardian and his sureties, both: 


tion of the‘ ad : a 
bond, in the ofiginal bond and in any further or additional bond which 


may lie taken, shall be lidble for the same, in the same mannei-ds 
for utlicr personal property of thé wards 


Sra 18, If 4 minor have real or personal propetty and have 
Porson may no guardian, the Orphans’ Cour't shill have authority to appoint 
ue srpaltted ¥ome person to tke charge of such property; during the pleasure 
charge of — Of the court, or until the appointment of a guardidn. The court 
ininor's pros miay make such regulations touching this matter as shall be deemed 
perly, when. proper, 
In case of real estate, the rent shall be payable into court, and 
shall be deposited iff bank, if the cout't shall so order, to be invest- 
ed of otherwise disposed of for the minor’s benefit. 


Sv. 19. The Orphans’ Court shall have power and authorify to 
Court may make investments of any money deposited in bank or paid Into 
make invest- gourt to the credit of any minor, in such stocks in this State, ot 
ments of. funded debt of the United States, as to the court may seem meet 
ney depo. - ‘ 
sited in hank, Quad proper, or by loan on judgment bond or mortgage or both; and 
&e. with such surety or surctics as may be approved of by the court. 
Such investments sliall be in the name of the minor or minors 
entitled to the money, either individually or by designation as the 
childven, Iegatees, heirs or representatives of a deceased person. 
Ifa loan be made on judgment bond, o bond and mortgage, it shall 
he limited to a time not exceeding one year and one month, antl 
the judgment shall be entered and the mortgage recorded. But 
such loan may be continued from time to time, on the same or other 
satisfactory security. 


Dividends, See. 20. The coutt shall have authority to order the dividends 
ne or interest on any such investment, or any part thereof, to be paid 
"to any person as the next friend of the minor, to be applied in the 
maintenance and education of such minor, under such restrictions 

and conditions as the court shall order and direct. 


aaa Sec. 21. If there be a guardian to any such minor, such guar- 
Guardian to), : ee . is cs 
colleet divie Cian shall be entitled to collect and receive the dividends or intetest 
dends, Ke, on dny such investment, or any balance thoreof remaining undis- 
re Se posed of by the court; but he shall not have power without the 
change in. Special order of the court, to sell, assign, transfer, collect or reccive 
vestinents the stocks, debts, loans, judgments, mortgages or other securities, 
without, &c.in which the said money shall be so invested by the court. 


Yourt may Seo. 22. The court shall have full power to change, renew, ¢xe 
Gave ee tend, terminate, call in and collect any such investment, to sell, as- 
"sign and transfer the stock, or debt in which such investment is 
made, to re-invest the moncy for the benefit of the minors entitled 

to the same, and to appoint an agent for either of these purposes. 


Investment == Tf the investment shall have been made in the names or for the 
benefit of several minors, the court shall have full power to appor- 


may be ap. 
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lion and -divitle the same among the parties entitled, as may be pes loeet, 
jlisty and assign to each his several share. : - 


Sec, 28. Whenever it shall be made. satisfactorily to appear to 
the said court that any person for Whose benefit ary investment When the. 

: . Y sorip, ; 
has been made as afordsaid, has artived to full and lawful age, of °F? Batl 
being a female has married, the said court shall by order direct or other evi- 
the scrip, certificates ot other evidence of the livestment, to be de- dence of in- 
livered to auch person or his lawful agent, (of ii dase of his death vestment 
before of after full age to his lawful representatives, or in dase of jivered to the 
the mariage of such female, before or after full age as aforesaid, minor, or his 
to the husband of such female,) and shall direct and order the bank, epresenta- 
company) of other corporation in whose stock or debt an invest. "’°* 
ment has been made, to pay.over to such abil or his Jawful 
agent of representatives, the dividends which have accrued on such 
stuck or debt, or such part thereof as may remain; which order 
shall vest in such person or persons full and absolute power and 
control over such stock, debt or other investment, and al! dividends 
or interest which may have accrucd thercon, or any balance thereof 


that may temain 


Sao. 24. And be it further enacted, That on the application of a 
guardian, the Orphans’ Court may direct moncy in his hands to be Moncy in 
by him as guardian cither lent at interest or invested in stocks in hands. of 
this State, or funded debt of tho United States, and whenever the fray on ap- 
same shall be Ient at interest, {t shall be upon security to be ap- plication, be 
proved of by the said court, and for any time not cxcecding one mvested. 
year and one month from the date of such direction; and the said 
court on the application of the guardian may from time to time 
ditect such loan to be continued on the same security for any time 
not exceeding one year; or if it be necessary to make the invest- 
ment in stocks in this State, or funded debt of the United States, 
the same shall be designated in the order of the said court; and the 
guardian faithfully following the directions of the said court, shall Guardian 
hut be liable for the failure of the security or any loss resulting following the 
from any such investment: Provided he shall have uscd due and order o the 
reasonable care and diligence to prevent the same. If money eke hy 
cannot be lent at interest on good security, nor invested as aforc- 
said, the guardian shall not be charged with interest unless he 


derives benefit from or uses the said money. 


Seo. 25. And be it enacted, That the third, fourth, sixth, and all 
the following sections of the act entitled “An act concerning the All of act 
Orphans’ Court,” passed at Dover, February 10, 1829, and the act Qoncernms 

: : ° ; O. C't. Dig. 
entitled “An act to amend the act entitled ‘An act concerning the 419, oxcept 
Orphans’ Court,’” passed at Dover, February 3d, 1835, and the sees. 1,2 and 


act entitled “A supplement to the act entitled «An act concerning 5 chop. 937, 
vol. 8, chap. 


the Orphans’ Court,’” passed at Dover, February 18, 1889, and 999. vol, 9 

the act entitled “An act empowering the Orphans’ Court to direct chap. 213, ' 
the sale of: the real estate of minors,” passed at Dover, February Yo. 9. chap. 
15, 1839, and the supplement to said last mentioned act, passed/at coo ae 
Dover, February 15, 1841, and the first, second, third and fourth 4, of chap, 
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120, vol. 9, sections of the act entitled “A further supplement to the act entitled 

a aca ‘An act concerning the probate of wills and the administration of 

repealed, ' the personal estate of deceased persons,’” passed at Dover, Febru- | 
ary 18, 1887, and the supplement to the said last mentioned act, | 

passed at Dover, February 16, 1939, be and.the same are hereby 


erage rd 


repealed: Provided, that this act shall not apply to any transactions, 
Saving as to business matter or thing done before the passage hereof, nor to any 
past acts and offence committed, but in respcct to all such matters the acts here- 
offences. by repealed shall continue and be in force; nor shall this repealing 
clas revive any Jaw repealed by any act hereby repealed. : 


Sxo. 26. And be it enacted, That the Secretary of State shall 

Certain acts tepublish in connection with this act the “Act concerning the real 
to be re-pub- estate of intestates,” (Dig. 315,) as the same is amended by the 
ben ogee supplement thereto, passed July 24, 1835, (9 vol. 6.) inserting sce- 
this act. on 2 of said supplement as a distinct paragraph at the end of sce- 
tion 1 of the original act; inserting section 3 as a distinct paragraph 

before the 27th clause of the original act; and further amending 

said original act in conformity with the supplement, by inserting 

in the 82d clause, 2d line, after the word “parts,” the words “and 

an assignment of all the parts on the same day.” ‘These amend- 

ments being made, the title of said supplement, all of section 1, and 

the numbers and enacting clauses of sections 2 and 3, with the date 

of its passage, may be omitted in the republication. 


Passed at Dover, February 16, 1843, 


>>> BH Bit<e- 


(REPUBLICATION.) 


CITAPTER CCCCXLIX. 


Dig, 315. AN ACT concerning the real estates of Inteslates. 


Sec. 1. When any person having title or any manner of right, le- 
1 Descent. gal or equitable, to any lands, tenements or hereditaments in fec 
simple, shall dic intestate as to the same, such lands, tencments or 
hereditaments shall descend and pass in foe simple to the kindred, 

male and female, of said intestate in coparcenary according to the 
following course, that is to say: to every the children of the intes- | 

tate, and the lawful issue of any such children who shall have died 

before the decease of the intestate, or such of them as there may be, 

but if there be no child of the intestate nor lawful issuc of any such 

child, then to every the brothers and sisters of the intestate of the 

@ (4) whole blood (a) and the lawful issue of any such brothers and sisters, 
_who shall have died before the decease of the intestate or such of ° § 
them as there may be; or if there be none such, to every the bro- 
thers and sisters of the intestate of tho half blood and the lawful 
issue of any such brothers and sisters, who shall have diced before 
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the decease of the intestate, or such of them as there may be, but 
if there be no brother or sister of the intestate, either of the whole 
or half blood, nor lawful issue of any such brother or sister, then 
to the father of the intestate, or if thore be no father, to the mother 
of the intestate, and if thero be no mother, then to the next of kin 
to the intestate in oqual degree and the lawful issue of any such 
kin, who shall have died before the decease of the intestate, or such 
of them as there may be: 


Subject, however, in all the cases aforesaid, to the rights of the 
surviving husband or widow, when there shall be such, as follows, 
that is to say: 


If the inggstate leave a husband, who shall have had by said in- 
testate during their marriage issue born alive, whether such issue 2 Curtesy. 
have lived or died, such ‘husband shall hold all such lands, tene- Pa Lit. ect, - 
ments or hereditaments, for the term of his life as tenant by the 
curtesy, If the intestate leave a widow, then if there be any child 9 Dower, 
of the intestate, or lawtul issue of any such child, said widow shall 
have one-third part of all such lands, tenements or hereditaments, 
to hold to her for the term of her life as tenant in dower; or if 
‘there be no child of the intestate, nor lawful issue of any such 
child, the said widow shall have one moiety or equal half part of 
all such lands, tenements or hereditaments, to hold to her for the 
term of her life, after the manner of tenant in dower; or if there 
be no kin or heir of the intestate, the said widow shall hold all such 
lands, tenements or hereditaments for the term of her life. The 
foregoing provisions concerning brothers and sisters shall be sub- 4 Brothers, 
ject to the following modification, that is to say: any lands, tene- 4c» of dif 
ments or hereditaments, to which the intestate shall ‘have title or \ycee ape tC 
right as aforesaid, by descent or devise from his or her parent or cial cases. 
ancestor, if there be no lawtul issue of the intestate, shall descend 
and pass to avery the brothers and sisters of the intestate of the 
blood of his or her said parent or ancestor, and the lawful issue of 
any such brothers and sisters, who shall have died before the de- 
cease of the intestate; but if there be none such, then according to 
said foregoing provisions in the same manner as other lands, tene- 
ments or hereditaments. The issue of children, brothers, sisters or 
other kin, who shall have died before the decease of the intestate, 5 Represen- 
shall in all cascs, take according to stocks by right of representa- Soo" 
: ‘ > . ac. Com, 
tion, that is to say: the same share, which such children, brothers, 947. oh, 17 
sisters or other kin, if Jiving, would have taken; and this rule shall rule14. ' 
hold, although the descent shall be entircly to issue of deceased 
children, brothers, sisters or other kin. The term “kin,” as used § “Kin,” 
in this act, shall be construed to signify kin by blood or consan. “Minded. 
guinity; and the term “kindred” shall be construed to signify kin- 
dred by blood or consanguinity: and the degrees of consanguinity 7 Computa- 
shall be computed according to the method of the civil law; but tion. 
collateral kindred claiming through a nearer common ancestor, 
shall be preferred to any collateral kindred claiming through a 
more remote common ancestor, : 

Whenever a party entitled to a share of an intestate’s real estate 
shalldie, leaving alusband entitled to have such a share as “tenant by “Tenant by 
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the curtesy,” the cuvtesy, “and such share shall be appraised and assigned or sold, 
entitled tv a and assigned by order of the Orphans’ Court, such husband during his 
share ussign- |... |. ; . é 5 . . 
ed—his in. lifetime shall be a party ontitled tohave and roceive theinterest which 
terest, &c. shall be due from the assignee on the appraised value or procceds of 
sale of such sharo, and may recover the same by scire facias on the 
recognizance of the assignee and his sureties, oy by an action of debt 
for the said interest; and also such husband shall be a party en- 
titled to have, receive, and to hold during his lifetime, tho ap. 
praised value or proceeds of sale of sugh share, on cntcring into 
a recognizance to the State of Delaware, with sullicient surety 
or sureties, and in 2 ponal sum to be approved by said court, with 
condition in substance “that the appraised valac, or proceeds of 
sile of such sharo, or such part thoroof as he shal] roccive, shall 
upon his death be paid to the partios antitled severally their just 
proportions, according to the act to which this is a supplement, or 
to their executors, administrators or assignees rospectivoly, with 
interest from tho death of such husband; and such husband after 
entering into such rveeognizance, may by scire facias or action of 
debt on the rocugnizance of the assignee and his surotios, recovor 
said aforesaid value or proceeds of salo of such share, togethor 
with such interosts as may be due; and when a party ontitled to a 
Widow ofa ghare of an intestato’s real estate shall dio, loaving a widow ontitled 
ey ee to one-third or one moiety, or all of such shavo, fur tho term of 
signed—her er life, and such sharo shall be appraisod and assignod, or sold 
jnterest, &e. and assigned by ordor of said court, such widow shall, for the term 
of her life, be a party entitled to have and receive the interost of 
such third part, moiety, or all of tho appraisod value or proceeds of 
sale of such share, which shall be due from the assignee, as the caso 
may be, and may recover the same by sairo facias on tho recogni- 
zance of the assignee and his sureties, or by action of debt for the 
stid interest; and also such widow shall bo a party cutilled to havo 
and receive for the term of hor life, the said one-third, moiety or 
all of the appraisod value or proceeds of sale of such share, as the 
case inay be, upon entering into a recognizance as aforesaid, with 
condition in substance, that the said one-third part (vr one moiety 
ov all) of the appraised value or proceeds of the sale of such sharo 
or such part thereof as she shall recoive, shall after her death be 
paid to the parties entitled severally according to the act to which 
this is a supplement, or to his or her excentors, administrators on 
assignees respectively, their respective, just and proportionable 
shares of the said ono-third, maicty, or all of the appraised valuc or 
proceeds of sale of such sharo (as the caso may be,) or such part 
thereof as she shall reccive: and such widow, after entering tito 
such recognizance as aforesaid, may by a seire facias or action of 
debt on the recognizance of the assignee and his or her sureties, 
recover the said one-third, moiety or all of the appraised velue or 
proceeds of the sale of such share, as the case may be, and also 
such interest thereon as nay be due; and if such widow shall be- 
come the wile of another husband before entering into such re- 
cognizance as aforesaid, then and in that ease, if such Inst husband 
shall himself cnter into such a recognizance as aforesaid, he shall 
be entitled to the same rights, privileges, actions and sums of money 
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fifovesaid'to Which his wife would‘have' bear ont}tled, hy-her enter- 
ing ‘into: stich“ recognizanceas" aldresaid? Pravided neverthelesg, 


Thatvit'sliall ‘anid maybe liwfal'fay the ‘assigtice ‘of any'sticly share Assignee of 


nis “Aforésaid:'atany tin) 


“time” befoye ‘such’ ‘recognizance 98" aforesai 
shall bé*ciiter‘ed:inta,*to"pay’ 


ay' into‘said’ court’such’ sum: ag:such hus»! 


d sharp may 


band or’ widow' may*bo'antitléd- to“according’ to ‘the ‘pyovisions of when. 


this‘act; and from’ that time’ the intergst thereon agajnst“hir ‘shall 
cease: ‘iid provided ‘further, that nothing herein contained shall 
be:construed.so. as ‘to ‘depriva a defendant of. the benefit of the 
*Act'for the ‘I{m[tation of cortain personal. actions, and: of oxcep- 
Hepat accounts,” in’ any’ scire facias or action before men- 
tioned. ; : 


? 


Sec. 2, Lands, tenemonts or hereditaments, which shall .dascend 


and pass.to kindred. of an ‘intestate: according to. this act, shall::be 8 Partition. 


liable to partition, so’ that each owner'may have his or her share 
apportioned to him or her in severalty, unloss such partition would 
be:-detrimental .to .the- interests of. the ownors; but if there -be-a 
tenant: by the curtesy, such partition shall-he postponed ’-until his 
“ death-or other previous determination of his estate; and if there be 
a widow of the-intestate, partition .of her part as such widow shall 
he' postponed ‘until her death. or other previous determination of her 
estate; but-after assigning ‘the widow’s part of sych lands, tene- 
ments or: hereditaments, partition of the residue thereof may be 
made, or other procacdings may be had concerning said resjdye in 
the same manner and of the same effect as if such residue were all 
the:lands, tenements oy hereditaments which the jntestate ‘had. left 
to'descend and pass.according to this act; and after the death-of 
the widow or other determination of her estate, partition of her 
said part-may be made, or other proceedings concerning said part 
may be had in the sama manner and of the same effect, as if such 
nart were all the lands, tenements or hereditaments which the in- 
testate had left to descend and pass according to this act. 
Such partition shall be fairly made hetweon the parties entitled ac- 


cording to their just proportions, respect being had to the true value of 9 Manner. 


the lands, tenements or hereditaments; and the manneyof making said’ 
partition shall be as follows, viz:—if the parties entitled -be children 
of the intestate,-the lands, tenaments or hereditaments shall be di- 
vided into 9s many:shares qs there are children, and one share shal] 
be-assigned to cach child. If the parties ontitled to shares be, some 
of them children of the intestate and others.issue of deceased chil- 
dren, then the Innds, ‘tenements or hereditaments shall be divided. 
into a number of shares.equal to the number of such children and, 
deceased children, and the said shares shall be assigned-one to 
each child, and one.to the issue-of each deceased child; if the par- 
tics ‘entitled to shaves be all issue of -decensed: children of the in- 
testate, then the lands, tenements or hereditaments shall be divided 
into a number of shares equal tq the numbor of such deceased 
childron, and one share shall. bo assigned -to the issue of each de- 
eeased child; and cach share assigned to the issue (if several) of a 
decensed child shall be subdivided among such issue after the same 
manner; and likewise {f the parties entitled to shares be brothers, 
© 6 
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sisters or other kindred of the intestate, or issue: of deceased : bro- 
thers, sisters or other kindred, partition shall'-be made after’ the 
same manner, so that in every division in which there ire parties 
or any party claiming according to stocks by right of‘ representa- 
tion, the representatives, however numerous, of onc -stock, shall 
have one share proportionate to their aggregate interest, and such 
share if assigned to several, shall be ‘subdivided among the’ partics 
to whom it is assigned after the same manner; and further subdi- 
vision, if necessary, shall be made, until theshare of cach owner 
shall be apportioned to him or her in severalty; and the manner:of 
partition shall be the same whether the deceased child or other 
kindred whose issue are parties to the partition, died before oy after 
the decease of the intestate. If any child of the intestate, or any 
issue of such child shal! have reccived any lands, tenements or he- 
reditaments, as an advancement out of the intestate’s estate, ar by 
settlement of, or by way of gilt from, the intestate, inhis or her 
lifetime, or by means of purchase, the considerition of ‘which was 
paid or satisfied by the intestate, such lands, tenements or heredi- 
taments shall be estimated in the partition or distribution of the in- 
testate’s real estate, or of the appraised value or proceeds: of: sale 
of the same as part thereof, and shall be held by such child or issue 
for or towards his or her share of such estate, appraised value or 
proceeds; but such setilement, gift or other advancement of lands, 
tenements or hereditaments, shall not be considered in determining 
or assigning the widow’s dower. 
For procuring partition of any lands, tenements or hereditaments, 
which shall have descended and passed to kindred of’ an. intestate 
according to this act, any of said kindred or the widow of the 
intestate, or any person entitled by purchase or assignment from 
any of said kindred, or said widow to any part or share of said 
lands, tenements or hereditaments, may prefer to the Orphans’ 
Court of the county wherein such Jands, tenements or hereditaments 
are situate; or if the said lands, tenements or hereditaments are 
situate in several counties, then if the intestate resided in this State, 
to the Orphans’ Court of the county of his or her last residence, 
or if the intestate did not reside in this Stato, to the Orphans’ Court 
in either of the counties, in which any of said‘lands, tenements or 
hereditaments are situate, a petition stating the death of the intes- 
tate and the lands, tenements or hereditaments, as to which he or 
she having title or right as aforesaid died intestate, and all the-facts 
requisite to enable the court to determine how and the parts and 
shares into which, the said lands, tenements or hereditaments should 
be divided, and the persons, to whom such ‘parts or shares should 
be assigned, and praying that partition of the said lands, tenements 
or hereditaments may be inade, or that the widow's part of the 
said lauds, teneinents or hereditaments may be’ assigned to her, 
and that partition of the residne thereof may be made; and thero- 
upon the said court by an order, shall appoint five judicious and 
substantial frecholders to go to the said lands, tenements or here- 
ditaments, and with the assistance of a skilful and impartial sur- 
veyor by them to be nominated, make partition thereof, (or) as-ign 
to the widow her part thereof, and make partition of the residue 
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thercof among the partics entitled in manner in said order to be 
prescribed, according to the form and effect of this act; in. such 

order stating the widow’s proportion (if any) and the divisions to 

be made, and the shares of the parties therein, and directing the 

said freeholders in the following particulars, viz: if the said free- 

holders or a majority of them shall be of spina) that the said 

lands, tenements or hereditaments, or the said residue thereof can- 

not'be divided into the number of primary shares directed without 

detriment to the parties, but can be advantageously divided into 

two or more parts, then they shall divide the same into so many 

and such parts as they shall deem most suitable and convenient, and 

shall appraise cach of the said parts at the true value-thereof ins, 4): 
money; and in like manner, if the said frecholders or a majority of mente 
them shall be of opinion that any share assigned tu several cannot 

be subdivided into the number of shares directed without detriment 

to the partics, but can be advantageously subdivided into two or 

more parts, then they shall subdivide such share into so many and 

such parts as they shall deem most suitable and convenient, and 

shall appraise cach of the said parts at the true value thereof in 

money; or if the said freeholders or a majority of them shall be of 

opinion that no division can be made of said Jands, tenements or 
hereditaments, or of said residue thereof, without detriment to the 

parties, then they shall make no division; but shall appraise the 

same at the true value thercof in money; and in like manner, if the 

said frecholders or a majority of them shall be of opinion that any 

share assigned to several will not adinit of any subdivision without 

detriment to the parties, then they shall make no subdivision there- 

of, but shall appraise the same at the truc value thereof in money; 14 Except 
this direction for appraising shall not be extended to the widow’s dower. 
part; but her part shal always be assigned to her; and if at the time 

of making or renewing an order as aforesaid, all the parties enti- 15 And case 
tled to shares in the partition be under the age of twenty-one years, [ynen all nar- 
then unless some one of them will arrive to that age by the return nora. 

of said order, there shall be no direction for a division into fewer 

parts than the number of shares, or for any appraisement; likewise, 

if several parties entitled as representatives of one stock to one 

share, shall all be under the age of twenty-one years, then unless 

some one of them will arrive to that age by the return of the order, 

there shall be no direction for a subdivision of said share into fewer 

parts than the number of shares, or for any appraisement thereof; 

but in lieu of such direction, there shall be an instruction, not to 

proceed to make the partition or subdivision, unless the same can 

be made without detriment to the interests of the parties; and any 

division or subdivision into fewer parts than the number of shares 

although proper, and any appraisement shall be deferred, until there 

shall be a party in interest of the age of twenty-one years desirous 

thereof; and the said frecholders or a majority of them shall re- 

turn to the next Orphans’ Court of the same county, after the making 16 Return, 
or renewing of such order their proceedings thereupon, duly cer- 
tified under their hands, with such draught or drauglits as they may 
have required annexed thereto; and if partition shall not have been 
mude as prescribed by the order, because of the opinion of the free- 
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holders or a majority of them, that the same could uot-be made 
without detriment to -the parties, such opinion;.as well as.the pro- 
ceedings thereupon, sltall be certified in the. return; and if .by , the 
retutn it shall appeat that the said frecholders or a majority. of 
then are of opinion that no division of the said lands, tenements or 
hereditaments or sald residue tlivrcof can b¢ made without detti- 
iment to the partics; and that they have accofdingly appraised the 
same, as directed in guch case, and if said return shall be approved 
by the said Orphans’ Court, then the value according to the said 
uppraisement shall be substituted in the plice of the said lands, 
tenements ot! hercditantents; bt said residue thcefeof fot distribution 
and the :saidOrphans’ Court shall assign thé whole of the snid 
lands, teri¢ments or het'editiiments or said residue; to one of the 
partics entitled, who will accupt the sante, and cither pay to the 
other parties untitled, thei’ just and proportionable shares respec: 
tively of said valucy or with sufficient sit'cty or suretics to be afi: 
proved by the suid cout, dntet into tecognizance to be taken.and 
ucknowledged in suid cot't to the State, ina penal sum to be de: 
termined by said cout, with gondition (in substanee) to pay to the 
other parties entitled severally or theit’ executors, administrators 
or assigns respectively, their respective, just and pfoportionable 
shares of tho said value, with interest from such time, as the said 
court shall determine, in such mannerand at such time, as may by the 
direction of the said court be prescribed and appointed Jn said con- 
dition: in such assignment the said ourt shall give preference to 
the parties entitled according to the following order, that is to say: 
sons of the intestate shall be preferted to daughters of the intestate; 
brothers of the intestate shall be preferred to sisters of the intestate; 
aud of other kindred of the intestate of the same degree, males 
shall be preferred to females; and sons among themselves, daugh- 
ters among themselvvs, brothers dmong themselves, und sisters 
amoug themselves, and of other kindred of the same degree, males 
umong themselves and females among themselves shall be preter- 
red according to seniority, the older to the younger: issue’of de- 
tcused children, brothers, sisters, ot other kin’ shall have preference 
according to stocks hy right of représentation, that is to say: the 
issue shall have the same preferences which would hive been given 
to the parent if living; and this, whether the pargnt died before or 
alter the decease of the intestate; and ifgthere be'scveral issue of 
the same parent, they shall among them: ave, prefétence accord- 
ing to the samu order, that is to say! malésio,females, and among 
niles or females, the ulder to the youpgér,ior.if by the said return 
it shall appeat that the said treahote ersoraaginajority of them, arg 
of vpinion that the said lands, tenement or. hereditaments, or the 
said vesidue thercof cannot be divided into the number of primary 
shares directed, without detriment to the partics, and that they have 
divided the same into two or more parts, and have uppraised suid 
parle as directed in such casc, and if said return shall be approved 

y the said Orphans’ Court, then the value according to the said 
appraisoment shall be partially substituted in the place of the,said 
lands, tenements or hereditaments or said residue tor distribution, 
and the said Orphans’ Court shall assign one of the said parts tu 
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one of the parties entitled who shall choose the same, and gnother 
of the said parts to,another of the said parties, who shall choose 
the same, and so on until.évery part shall be assigned, if the par- 
ties respectively, or eithe! of them will accept the same}. and the 
party; to whom any part shall be pesleneds shall pay to the other 
parties entitled severally their just and proportionable shares re- 
spectively, of the excess of the value of said part; d¢cotding to the 
ippraisentent thereof, beyond the just.share of sdid dssignoe of the 

aggregate values of all sald parts, whenever all the parts shall be Chap. 3, sc. 
tssigned on the same day, but whien all: the parts shall not be as- 1, anto p. 7. 
signed on the same day, tlien to pay to the other p entitled 

severally thei just and propottionable shares of theWgpemof the 

value of the payt assigned according to the appraised. value thereof, 

beyond the just share of said assignee of the value of that part only, 

or shall with surety or sureties, enter into recognizance with con- 21 Recognt 
dition to pay such excess in manner and form, as hereinbefore zance. 
prescribed in case of acceptance of the whole premises: the court 29'Rights of 
shall give preference to the parties entitled and admit them to geceptance. 
choose the said parts aiseording to the order hereinbefore pre- —(19.) 
scribed; but a patty having chosen and a par't being assigned to 

him or her, pu'suant to such choice, shall not be admitted to choose 

another part, except by virtue of another right, until all the other 

parties shall have had privilege of choice; and the order of pre- 

ference shall in this respect be modified accordingly; or if by the 

aforesaid return it shall appear concerning“a share assigned to 

several either Ist, that it is the opinion of the said freeholders or a 73 Share be- 
~ majority of them, that it will not admit of any subdivision without Fal apiestas 
detriment to the parties, and that they have appraised the same, ed. 

or 2nd., that it is the opinion of the said frecholders or a majority of 

them, that it caniiot be subdivided into the number of shares direct- 

ed without detriment to the parties, but that they have subdivided 

it into two or more parts and appraised said parts; and if such re- 

turn shall be approved by the said Orphans’ Court, the value ac- 

cording to said appraisement, shall be substituted in place of the 

share for distribution; and the said court shall assign, in the first 

case, the whole of the said share to one of the parties entitled, who 

will accept the same, and in the second case, the several pus, 

each to 4 party, who shall choose the same; and the party or par- 24 Accep- 
ties, to whom such assignment shall be made, shall either pay or, on 92) 
with surety or sureties efter into a recognizance, with condition to 

pay to the other parties entitled their respective, just and propor- 

tionable shares of said.value, or the excess of said value: and pre- 

ference shall be given in respect to such assignment as hereinbe- 

fore prescribed, in like particulars concerning the said lands, tenc- 

ments of hereditaments ot said residue thereof. 

If, in consequence of the infancy of the parties, or otherwise 
howsoever, an order shall be returned without partition, division, 25 New-or- 
subdivision or appraisemett, made of any lands, tenements or: here- der. 
ditaments, or.of the residue thereof, after assigning the widow’s 
part, the Orphans’ Court upoh the petition of any party or.parties 
nterested shall by an order, appoint:five frecholders, with-the powers 
and directions hereinbefore prescribed in this behalf, to make ,par- 


” 


if 


(12, 13.) 
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tition or subdivision, as the case may require; and if partition oF 
subdivision cannot be made into the number of shares stated, to 
make division or subdivision into fewer pat'ts and apptiaise said 
parts, or if no division or subdivision can bo made, to appraise the 
premises, or generally to do whatever may bo tequisite in the par- 
ticular case to effect the partition, division, subdivision or appraisc- 
ment of the premises, as hereinbefore prescribed: such order and 
the return thereupon shall be of the same nature, force and effect, 
&s an original order and the return thereon, within the foregoing 
provisions;and the frecholders thetcby appointed shall not be pre- 
oe upon the former order, that partition or subdi- 
Vision TOR é made without detriment to the interest of the par- 
tics, ftom considering the propriety of, and making partition or 
subdivision; but {f an onder be returned without partition, division, 
subdivision or appraisement in consequence of the opinion of 
the frecholder's, that partition or subdivision could not be made 
without detriment to the interests of the parties, and of no further pro- 
ceeding being directed because of the infancy of the parties, a suly- 
sequent order shall not be made except upon the petition of a party 

intet'ested of the age of twenty-one years. 
If a party entitled according to the order of preference to the 
46 Party ap acceptance or choice of any appraised premises, will not accept or 
plying iat” choose the same and comply with the terms prescribed by this act 
fee wren in such case, the parjy next in order shall be admitted to such ac- 
prior rights. Ceptance or choice; and if any party shall apply to be admitted to 
the acceptance or choice of any appraised premises pursuant to 
this act, and there shall be a party who shull stand prior according 
to the order of preference to the party so applying, and who shall 
not have decliied to accept or choose the said premises, the said 
Orphans’ Court, upon the request of the party so applying, shall 
grant a rule upon such prior party, or upon all prior parties, if there 
be several, to appear in said court on sonic certain day in said rule 
to be appointed, and claim the preference that may be due to him, 
her or them, of accepting or choosing said premises; and tho said 
court shall direct that the said rule shall be served upon any party 
therein residing in the county, wherein such appraised premises 
are situate, by a copy thereof being delivered to such party, or left 
at his or her usual place of abode; aud in case of an infant party, 
such service shall be upon the guardian, and in case of no guar- 
dian, upon the person with whom he or she resides; and if any party 
named or described in said rule do not reside in said county, then 
cither that a copy of said rule shall be published for six successive 
weeks, in some newspaper or newspapers printed in this State, and 
designated by said court for that purpose; the first publication to be 
at least sixty days before the day of appearance, or that said rule 
shall, as to any such party, be served in any manner which the said 
court may decm proper to appoint; and such direction being com- 
plied with, unless the prior party or parties named or described in 
such rule, or his, her or their heirs or assigns, shall appear accord- 
ing‘to said rule, and accept or choose said appraised premises! and 
comply with the terms prescribed by this act in such case, such 
prior party or partics shall be decmed to have abandoned the pre: 


Proceeding. 
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ference duc.to-him, her or them; andthe. party so applying, shall 
be admitted to the acceptance or choice of said premises: but any Prior party 
party under. the age-of, twenty-one years, or any party incapable ‘ompetent 
lceause of idiocy. or other incompetency of mind of accepting. or 
choosing, sluill be, passed by in the order .of preference, and the 

arty next-in order, admitted; and the said Orphans’ Court shall 
live jurisdiction to try-and determine the fact of infancy, idiocy 
or other incompetency of mind, whenever the same shall come in 
question in administering. this. act. 

When a party who shall stand prior according to the order of 
preference to a-party applying to accept or choose gnyjappraised pan 3, ay 
premisgs, shall be incapable of accepting or choosing*thess®mne be.“ °° P: ™ 
causo of infancy, idiocy or other incompetency of mind, and the 
fact shall. be made appear to the satisfaction of the court by 
oath or affirmation, chen such prior party or parties shall be passed 
by, and the party next in order, shall. ba admitted to accept and 
choose in the same manner and as fully to all intents and purposes, 
us if such prior party or parties hud been of full age and had re- 
fused to accept. 

The right of acceptance or choice of a party according to the 27 Right of 
order of preference, shall be incident to his or her share and pass cere 
with it; and the assignae or owner of a share by a derivative title, tani 
shall represent the original taker of said share, and have all the 
rights and privileges which such taker, if continuing the owner, 
would have. : 

Ifa married woman be entitled to the acceptance or choice of 28 Husband's 
appraised premises, the assignment may be niade to her husband, tight. 
upon his entering into such recognizance as hereinbefore pre- 
scribed. : 

_ But if-it shall so happen in any case, that none of the partics en~ 99 O,der for 
titled shall accept or clioose the lands, tenements or hereditaments sale. 
which shall have been appraised as aforesaid, or any part or parts (31, 41) 
which shall have been laid off in any division or subdivision and 

uppraised as aforesaid, the said Orphans’ Court shall have power 

to make.an order that the said lands, tenements or liereditaments, 

or the said part or parts, be sold at public auction to the highest 

and best bidder or bidders; and the said court shall assign to the 

purchaser or purcliasers the premises sold to him, lier or them, 

pursuant to such order; he, she or they, paying to the parties cn- 

titled their just and, proportionable shares of tle purchaseemoney 
respectively, or with sufficient surety or suretics to be approved 

by said court, entering into recognizance to be taken and acknow- 

ledged in said court to the State, in a penal sum to be determined 

by said court, with condition to pay to the partics entitled severally 

or their respective exccutors, administrators or assigns, their just 

and proportionable shares of the said purchase-money respectively, 

with interest from such time aa said court shall determine, in such 

manner and time as may by direction of said court be prescribed 
andiappointed in said conditions. sucli order shall be made upon 30 How pro. 
the.applicotion of the parties entitled, if all said parties shall join cured, 

in said ‘application; but if all the partics entitled shall not join in 

such application, the court shall upon the application of any one or 
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more Of the said parties, grant a rule upon the other parties to appear 
in said court. on some day in said rule to be appointed, and show, if 
they have any cause, why such order shall not be made; and ‘the 
gourt shall direct-that such rule be served upon every party upon 
whom it is made, if residing in the county wherein the premises 
are situate, by a copy thereof delivered ta sych’party or left at his 
or her usual place of abode, or in case af'a minor, upon the guar- 
dian of such minor or other person with wham such minor resides 
as aforesaid; and if any party named or described in said rule, do 
not reside in said county, then either that a copy of said rule shall 
be publjshed r six successive weeks in some newspaper or news- 
papers” printed in this State, and designated by said court for that 
purpose, the first publication to be at least sixty days before the 
day of appearance, or that said rule shall ag to any such party bo 
served or published in any manner which the said court shall deem 
proper to prescribe; and such direction being complied with, such 
order shall be made, unless sufficient cause shall appear against 
41 Disere- wiaking it; and the said court on hearing such rule, or upon the 
pone cour application of any one ar more of the parties entitled, in its discre- 
tition inetead HON may order that partition of premises appraised, which none 
of sale. of the parties shall accept or choose, shall be made among tho 
partics according to their just interests, stating in such order the 
: share of each party, and appoint five freeholders to make said 
partition, who may nominate a surveyor to assist them; but upon 
such application a summons shall be issued for summoning the 
arties not joining in said application, to appear and show if they 
have any objection to said partition; and if said parties or any of 
them do not reside in the county wherein the premises are situate, 
the court may direct a summons for them, or may grant a rule 
upon them to appear and show, if they have any objection to said 
partition, and direct such publication of said rule as may be deemed 
reasonable, and upon such direction for publication being complied 
with, may proeced in the same manner as if a summons were 
surved, 
In case of a division or subdivision into fewer -parts than tho 
32 Accep» Number of shares directed and an appraisement of said parts, and 
tance of part, an assignment of all the parts on the same day, a pany to whom 
effect on wa, one of said parts shall be assigned, if the value thereof be equal to 
inother = his or her share of the aggregate amount of said appraiscment, 
parts, shall be debarred of all right and interest in and«to the other parts, 
which shall belong to the other parties exclusively of the party, to 
whom the assignment is made; and if the value of the part assigned 
be not equal to the share of the party to whom the assignment is 
made, of the aggregate amount of said appraisement, he or she 
shall have a claim and interest jn and upon the other parts propor- 


tionate to the deficiency and no greater. Upon this principle the 
value or proceads of sale of such other parts shall be distributed, 
or partition of said parts shall be made; but a party to whom a 
part fs assigned after the other parties, and if none of them shall 
accept or choose the other parts, shall have privilege to’ choose 
said parts or either of them, and have the same assigned to him or 
her, paying or securing the sharos of the value as herein prescribed, 
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‘The person or persons to whom (whether as one of the parties en- 33 Title un. 

titled to accept or choose, or as purchaser or purchasers at a sale nase pal 

pursuant to an order,) any lands, tenements or hereditaments, shall” 

be assigned as aforesaid, by virtue of such assignment shall take 

all the estate, title and claim which the intestate at the time of his . 

or her death had, in law or equity, in or to said lands, tencments or 

hereditaments, with the benefit of all acts and matters done after 

the death of the intestate for pertccting or securing the title, and 

shall hold the same paramount to all incumbrances created or suf- 

fered by, and to all right and claim of the heirs of the intestate, or 

‘ any person claiming from or under them, ee 

a Every recognizance entered into pursuant to this act, shall be a 

lien upon all the lands, tenements and hereditaments of the recog- 34 Lien of 

nizors respectively within the county wherein the said recognizance Preah 

is taken, which they shall have at the time of said recognizance or” 

at any time after while it remains in force; and if such recogni- 

zance shall by order of the court in which it is taken, be recorded 

in the Orphans’ Court of another county pursuant to this act, it 

shall be a lien upon all the lands, tencments and hereditaments of 

the recognizors respectively within such other county, which they 

shall have at the time of the recording of said recognizance, or at 

any time after while it shall remain in force, and the licn of said 

recognizance upon the lands, tenements or hereditaments assigned, 

(shares of the value or proceeds of sale whereof are secured by said 

recognizance,) shall have preference to any judgment entered or 

recovered against the person or persons to whom said lands, tene- 

ments or hereditaments are assigned, or any lien created or suf- 

fered by the said person or persons or any of them, although such 

judgment shall have been entered or recovered, or such lien shall 

have been created or suflered before said recognizance was entered 

into; and the suins duc by said recognizance shall be paid before 

any such judgment or licn out of the procecds of any sale of' the | 

said lands, tenements or hereditaments. i 
The jurisdiction of the Orphans’ Court, to which any petition 

shall bo preferred as hereinbefore prescribed, and the authority of 35 Lands in | 

{he {recholders appointed on such petition, shall extend to all the several coun- { 

lands, tencinents und hereditaments which the intestate shall have“ } 

left to descend and pass according to this act, although situate in | 

several countics; but the said court upon the applicaticn of the 

partics or any of them, may specially restrict the authority of the | 

{ 


frecholdors to lands, tenements or hereditaments, situate in the 
county wherein such petition shall be preferred, if this shall be ad- 
judgod to be for the benefit of the partics. ‘lhe authority of the 
frecholders appointed to make partition of premises appraised, 
which none of the parties shall accept or choose, shall extend to all 
the premises within the scope of the order, although situate in se- 
veral counties. If all the lands, tenements or hereditaments be situ- 
ate in, or if the authority of the freoholdars is rostricted to,-one 
county, the court shall appoint frecholders residing in such county; 

H in any other case the court may select frecholders from one county 
or from different countics according to its discretion. ‘The said 
Orphans’ Court shall order such part of its proceedings as shall 

7 
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cofcern ‘lands, tenements or hereditaments in another county than 
that whercin the petition is preferred, to be certified to, and re- 
corded ‘in, ‘the Orphans’ Court of such other county; and such 
record shall receive credit and have force as an original record. - 


The acts of a majority of the frecholders appointed pursuant to 
36 Majority any provision of this act, shall be as valid as if concurred in and 
or ieehialds done by all of them; and the proceedings of said frecholders or'a 
. majority of them, being approved by the court, shall remain firm 
and stable. MS 
The frecholders appointed pursuant to any provision of this act, 
and the surveyor nominated by them shall, before entering upon 
the lands, tenements or hereditaments for the purpose of executing 
37 Oaths. the order, be sworn or affirmed; that is to say, the frecholders to 
perform the duties incumbent upon them according to such order, 
and the surveyor to perform the service to which he is called, 
faithfully and impartially, according to the best of their skill and 
judgment respectively: which oath or affirmation may be taken 
before the chancellor er any judge of this State, or any justice of 
the peace for either county of this State, or a burgess of the bo- 
rough of Wilmington: and'cither of the freeholders named in an 
order shall have authority to administer said oath or affirmation 
to any other of said frecholders, or to the surveyor by them nomi- 
nated. 
A minor may by his or her guardian prefer a petition for parti- 
38 Minors’ tion or for the assignment of the widow’s part; also-a minor by his 
guardians. oy her guardian, may make application for the sale or for the par- 
tition of appraised premises, which none of the parties will accept. 
39 No pro. But in no case shall partition, assignment or sale be made by 
ceeding ex- virtue of this act, except of such lands, tenements or hereditaments, 
cept land bo as were in the actual possession of the intestate at the time of his 
in possession, : ae 
or her death, or shall have come to the possession of those claiming 
under him or her at the time said partition is prayed. 


The costs of any proceedings pursuant to the foregoing provi- 
40 Costs. sions of this act, shall be contributed by the parties according to 
their respective proportions of the estate, which is the subject of 
the proceedings; except that the Orphans’ Court may direct that 
the widow or person entitled to her part shall contribute a greater 
or less proportion of such costs, if this shall be deemed just and 
equitable. The Orphans’ Court may make an order for the pay- 
ment of the costs: and if the estate be appraised and the same or 
any part thereof accepted or sold, the said court may order-all the 
costs, which the parties entitled to the value or proceeds of the 
estate, or hank so accepted or sold are liable to contribute, to be 
paid out of such value or proceeds; and in that case the balance of 


. 


the said value or proceeds, after deducting such costs, shall be the 
value or procceds to be paid or secured to the parties, as hercin- 
before prescribed. ‘The said court shall have power to compel 
obedience to any order for the payment of costs by attachment 
for contempt and imprisonment. Upon the petition of the widow 
or any person cntitled to her part, an order may be made merely 
for assigning her part, without extending to the residue. 
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Sec. 3. All the provisions of the second section of this act, and 
the powers thereby granted shall extend and hereby are extended 41 Second 
to all lands, tenements and hereditaments, as to-which the owner ee 
thereof has died intestate before the passing of this act, if par- prior cases. 
tition of the said lands, tenements or hereditaments, have not been 
made and confirmed, or if the same lands, tenements or heredita- ° 
ments, have not been appraised and accepted: but no proceeding 
which has been had or which shall be had according to law, 
touching such lands, tenements or hereditaments, shall be Nesey 
annulled or superseded; but such proceeding shall remain valid; 
and also such proceedings shall be of the same force and effect as 
if had under the said second section of this act, so as to be the 
foundation of any further proceeding authorized by said section. 


Src. 4. Provided, That nothing in this act, and no proceeding 
under it, shall affect in any manner any lien or incumbrance exist- 42 Liens 
ing at the time of the intestate’s death, upon any lands, tenements Pred 
or hereditaments, which shall descend and pass according to this 4 
act, or any liability according to law of said lands, tenements or 
hereditaments, to the payment of debts or demands outstanding 
against the intestate: - ; 


Sec. 5. Any person aggrieved by any order or decree of the 
Orphans’ Court touching any the premises, may appeal therefrom 43 Appeal. 
to the Superior Court, and any such order or decree shall not be 
drawn in question except upon appeal. 


Passed at Dover, February 5, 1827. 
>>) BQ B18 


CHAPTER CCCCL. 


AN ACT concerning the Orphans’ Court, and the duties and fees 
of the Clerk and Cryer of that court. 


Be it enacted by the Senate and House of Representatives of the 
State of Delaware in General Assembly met: 


Section 1. That there shall be yearly in each county, two terms goneral and 

of the Orphans’ Court, which shall commence on the same days as special terms 

the terms of the Court of Chancery. The judges of the said Or- a orptens! 
hans’ Court, or cither of them in the absence of the other, shall ©U"+ 

1ave authority to hold special Orphans’ Courts, as occasion may Clerk may 

require. Inthe absence of both the judges, the clerk of the said open and ‘ad- 

court may open and adjourn the same from day to day. SERRE COUT 


Seo. 2. ‘The said court shall have authority to arrest and im- 
prison the body, and to sequester goods and chattels, rights and Powers of 
credits, lands and tencments. It may issuc process of citation, sub- court. 
poena, attachment for contempt and sequestration. It may award 
conimissions for taking depositions of witnesses beyond the reach 
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uf process, ind of witnesses aged, infirm, or about to depart from 
the State, to be read in evidence if the attendance of the witnesses 
cannot be procured. he said court shall also have authority to 
direct issues of fact to be tried by u jury at the bar of the Superior 
Court. : 


Sec. 8. In cases in which there is an appeal from the said cout, 
the testimony, at the request of cither party, shall be reduced to 
writing and signed by the witnesses respectively; and on appeal 
the original depostions thus taken, shall be sent to the court having 
the appellate jurisdiction, Neither party shall be deprived of the 
benefit of an appeal because of the testimony not being reduced io 
writing, but in such case the parties may produce and examine 
witnesses in the conrt having appellate jurisdiction. 


See. 4. No appeal from any decree or order of the Orphans’ 


Himitation of Court shall be received in the Superior Court, unless the petition 


uppeul, 


Saving as to 
infants, &c. 


Appeal no 
stay without 
security. 


Process, 


Return of 
process. 


Lien of se- 
questratiou. 


What shall 
be recorded. 


Records. 


or assignment of causes of appeal, with a certified copy of the re- 
cord, be filed in the clerk’s oflice of the Superior Court, within one 
year after the making of such order ar decree: Provided, that this 
limitation, in respect to any jserson under disability of infancy, co- 
verture, or incumpetency of mind at the time of making the order 
or decree, shall begin to run from the ceasing of such disability. 


Sec. 5. An appeal shall not he a stay of proceedings in the Or- 
phans’ Court, unless the appellant give security, to be approved, by 
the said court, to prosecute the said appeal with eflect, and perforin 
the order or decree appealed from, if not reversed upon the appeal, 
and to abide by and fulfil such order or decree as shall, upon the 
appeal, be made against the appellant. 


Sec. 6. Process of citation, subpaena and attachment for con- 
tempt, may be issued into every county. Upon filing a petition in 
the clerk’s office, process of citation if prayed for, shall be issued 
at course, Process of subpoena shall be issued on application to 
the clerk. 

The court may appvint return days of process, and direct how 
process shall be made returnable. Process issued in vacation in 
respect to which there shall be no such appointment or direction, 
shall be returnable on the first day of the next term. A sequestra- 
tion shall bind goods and chattels, rights and credits, lands and 
tenements, from the time of the service thereof, on the same re- 
spectively, and shall hold the same paramount to any transfers, 


liens, or acts of a subsequent date. 


Sec. 7. The clerk of the Orphans’ Court shall record in a fair, 
plain hand, in well bound and convenient books provided by him 
(the cost of which shall be allowed him by the Levy Court of the 
county) all petitions, orders, apportionments, returns, certificates, 
assignments, recognizances, exceptions, decrees, and proceedings 
connected with the business of said court, and any other paper 
which the-court may order to be recorded. The court shall have 
the inspection of the records, wud way inuke rules concerning the 


ie 
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keeping of the same. ‘The:books aforesaid shall be public records, 

and shall belong to the office. He shall keep an accurate index to Index. 
every such book, arranged according to the alphabctical order of 

the surnames, in which proper entries of reference to the record 

shall be made immediately on the recording of any matter. Re- 
cognizances shall be recorded in a separate book, and cach recog- 

nizance shall be recorded within five days after taking it. Mver'y Record of re. 
other matter shall be recorded in a reasonalile time, not exceeding cognizances. 
three months from the time when it becomes proper to record it. 

A petition on which no order is made, a return, or certificate sct “ia 

aside, interrogatories or depositions, citations or other process shall ;.y86 tot 
not be recorded without special order, and a note of the issuing, ed without 
filing or other act shall, unless there be other directions, be sufficient. special order. 


Sec. 8. The clerk of the Orphans’ Court shall, within twenty Clerk to de- 
days after the appointment of a guardian, deliver a memorandum liver noto of 
under his hand and scal of office, of such adpointment and the date Gr ecnsciaus 
thereof, and within twenty days after any valuation is returned, a And of valua. 
memorandum of the amount thereof to the register of the county. tivn to regis. 

If any clerk shall neglect to perform well and faithfully, any wy 
duty incumbent on him according to this act, he shall be deemed penalty of 
seallty of a misdemeanor, and on conviction thereof, shall pay to clerk for no- 
the State a fine of fifty dollars. glect of 

And whereas, many of the dutics required of the clerk of the MNCs 
Orphans’ Court have been imposed by laws enacted since the-pass- 
ing of the general fee bill, and the allowance for such services is 
not uniform in the several counties, for remedy whereof and to 
bring all the fees of the said clerks together:— 


Sec. 9. The clerk of the Orphans’ Court shall be entitled to de- Fees to clerk 
mand and reccive the following fees, viz— of Orphans’ 


Court. 
On the appointment of a Guardian. 
For writing petition, fifty cents. 
Exhibiting and filing the same, twenty-five cents. 
Entering appointment and drawing and taking bond, fifty cents. 
Certificate of appointment under scal, thirty-five cents. 
Certificate to the register of wills, thirtyfive cents. 
Entering order to value ward’s rents, twenty-five cents. 
Issuing the said order in due form, fifty cents. 
Recording the proceedings, one cent a line. 
Entering approval by the court, fifteen cents. 
Certificate of valuation to the register; thirty-five cents. 


On the appointment of a receiver of minor’s rents. 
writing petition, fifty cents. 
Exhibiting and filing the same, twenty-five cents. 
Entering appointment and drawing and taking bond, fifty cents. 
Recording petition and bond, thirty-five cents. 

Copy of appointment under seal (if requested) thirty-five conts. 
Stating and filing reeciver’s account, one dollar, if under $100: 
and-two dollars if above $100. ve ; 

Recording the same, one cent a line. 
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On application for the sale of minor’s lands, §-c. 

For writing petition, one dollar. 

Exhibiting and filing the same, twenty-five cents. 

Entering order of sale thereon, twenty-five cents. 

Issuing order, fifty cents, and one cent a line. 

Drawing and taking bond when ordered, fifty cents. 
For each advertisement of sale when furnished, ten cents. 

Receiving and filing return, twenty-five cents. 

Entering order of approval, and for deeds cach, twenty-five 

cents. 
Drawing deeds, each two dollars. 
Recording the proceedings, one cent a line. 


On application for sale of Real Estate, by executors or administra- 
tors for the payment of debts. 


For preparing notices of application, cach seven cents. 
Writing petition for sale, one dollar. 
Exhibiting and filing the same, twenty-five cents. 
Entering order thereon, twenty-five cents. ; 
Stating and filing the account of debts and credits, one dollar. 
Taking affidavit to same, and proof of notice to parties inter- 
ested, fifty cents. ; 
Writing and taking bond, fifty cents. 
Issuing order, fifty cents, and one cent a line. 


Each advertisement of sale prepared according to order, ten 
cents. 

Drawing and filing return, one dollar. 

Entering orders thereon, each twenty-five cents. 

Preparing deeds for purchasers, if requested, cach two dollars. 

Recording the proceedings, one cent a line. 


On investments, &c. 


For filing return and certificate of an executor or administrator of 

deposite of money in bank, twenty-five cents. 

Recording the same, fifty cents. . 

Entering order for investment of minors’ money, fifty cents. 

Publishing proposals for investment, (besides the cost of publi- 
cation and postage,) one dollar. 

Making investmeut under order of court and return, fifty cents. 

Recording the return, one cent a line. 

Drawing and taking bond to secure investment, fifty cents. 

Drawing moriguge to secure investment, three dollars. 

Receiving and filing certificate of stock, bond or mortgage, 
twenty-five cents. 

Recording certificates of stock, each twenty-five cents. 

For drawing and taking additional guardian bond, fifty cents. 
Filing certificate of foreign guardian’s appointment, fifty cents. 
Recording the same, one dollar. 

Copy under seal, (when requested,) seventy-five cents. 

For drawing petition to exceed income, or for dividends or interest 

accrued on investments, twenty-five ccnts. 
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For Exhibiting and filing the same, twenty-five cents. 
Entering order thereon, twenty-five cents. 
Drawing checks under seal, each twenty-five cents. 
Recording the proceedings, one cent a line. 
For drawing petition for funds on a final settlement with award of 
court; one dollar. 
Exhibiting and filing the same, twenty-five cents. 
Entering order thereon, twenty-five cents. 
Drawing checks, each twenty-five cents. 


On the division of intestate lands. 


For writing petition for sale or division of lands, or assignment of 
dower, one dollar. : 
Exhibiting and filing the same, twenty-five cents. 
Entering order pursuant to such petition, twenty-five cents. 
Issuing order in due form under hand and seal of office, fifty 
cents, and the rate of one cent a line. 
For filing return and entering confirmation or other order there- 
upon, twenty-five cents. : 
Recording return and proceedings, one cent a line. 
Recording draughts or plots, a sum to be settled by the court, 
not exceeding two dollars in any case, unless there be more 
than two several tracts of land whereof division shall be 
made or dower assigned. 
For writing, exhibiting and filing petition of acceptance of lands, 
&c., at appraised value, twenty-five cents. 
Entering order pursuant to such petition, twenty-five cents, 
Drawing and certifying recognizance for payment of shares 
of land sonraied or sold, fifty cents. 
Drawing up the assignment in due form, one dollar. 
oe acceptahce, assignment and recognizance, one cent 
a line. 
For writing petition for rule on other parties to appear and accept 
lands, (when necessary,) fifty cents. 
Exhibiting and filing the same, twenty-five cents. 
Entering order pursuant to such petition, twenty-five cents. 
Recording the proceedings, one cent a line. 
Publishing rulein newspaper according to order (besides the cost 
of such publication and postage), for cach paper, fifty cents. 
Copies of ts rule (if required) to be served on parties, twenty- 
' five cents each, and one cent a line if over twenty lines. 
Entering refusal to accept, twenty-five cents. 
Taking and entering proof of the infancy of prior parties, one 
or more, twenty-five cents. 
Entering order for sale of lands which none of the parties will 
accept, twenty-five cents. : 
Drawing and issuing order of sale, fifty cents, and one cent a 
line in addition. 
Furnishing written or printed notices of sale of Jand under 
order of court, each ten cents. | 
Receiving and filing return, twenty-five cents. 
Entering order thereon, twenty-five cents. 
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Miscellancous. 


For issuing subpoena to give evidence including all the witnesses 
named for a party before issuing the same, twenty-five 
cents. 

For filing interrogatories, giving written notice thercof, and making 
entry of filing and notice, twenty-five cents. ; 

For issuing commission to take depositions, fifty cents, and one 
cent a line for copy of interrogatorics annexed. 

For receiving and filing commission returned, with depositions, and 
publishing the same, and making entries, fifty cents; but if 
there be more than one commission on a side, tlien for cach, 
after the first, twenty-five cents, 

For issuing citation or other process requiring a party to appear, 
fifty cents. 

For issning an attachment or sequestration, one dollar. 

For filing exceptions to executors’, administrators’ or guardians’ 
accounts, twenty-five cents. 

Entering interlocutory order in such case, twenty-five cents. 

For advertising causes on trial lists, ten cents for cach cause. 

Entering dismissal of exceptions, twenty-five cents. 

antering final decree in case of allowance of any exception, 
or any correction in the accounts, fifty cents, and onc cent a 
line. 

But one list of exceptions, though referring to several ac. 
counts, shall be deemed but one case, and the process and 
charge for fees shall apply to all as one case. 

For filing cach account opr to, seven cents. 

For correcting cach account according to decree, and returning 
the same to the register corrected, with certificate in due 
form, twenty-five cents. . 

For entering an order for counter security, fifty cents. 

For entering an order for binding an apprentice, fifty cents. 

For entering widow’s election of dower or devise, fifty cents. 

For taking and filing a refunding or other bond not before specified, 
twenty-five cents. 

For drawing any petition not before mentioned, fifty cents. 

For filing and exhibiting the same, twenty-five cents, 

For entering any order not before specified, twenty-five cents. 

For entcring satisfaction, ten cents. 

¥or an extract certified under hand, ten cents; and if the same shall 
excecd six lines, one cent a line additionally. 

For recording any matter proper for record, one cent a line; the 
line in all cases to be of ten words Jength; but this allow- 
ance shall not extend to give additional fee for entering any 
order or final decree, or any common docket entries, in 
case of exceptions. 

For a search where no other service to which a fee is attached by 
law is performed, seven cents. 

For affixing his seal of office to any writing not hereinbefore men- 
tioned, and in respect to which no other fee shall be pro- 
vided by law, twenty-five cents. 
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For list of liens or incumbrances furnished sheriff to hold inquisi- 
tion, or apply proceeds of sale of land, twenty-five cents. 

For copy or oxomplication of a record under seal, thirty cents and 
-one cent a: liné; but this fee shall not be charged unless such 
copy shall be in-fact required and made, nor shall it autho- 
rize any additional charge for any matter hereinbefore pro- 
vided for. ° 

Poy a copy of a draught or plot, uuless the parties can agree, a sum 
to be taxed by cither of the judges of the court. 


An administrator or trustee for making sale of lands or tene- 
ments under order of court, shall also be allowed his reasonable Fees to ad- 
expenses for posting notices, crying vandue, &c.; and for commis. inistratot, 
sions such sum as shall be allowed by the court, on a scale to be by ordi of. 
fixed by the court, not excceding six per cent. on the first hundred court. 
dollars proceeds of sale, nor ong per cent, on sums over four thou- 
sand dollars. 

The cryor of the Orphans’ Court shall be entitled to a fee of ten 
cents upon every appointment of a guardian or receiver; upon Fees to eryer 
every order for division, assigument of dower, or sale of lands or a Oran 
tenements; also upon the contirmation of return upon every such ‘ 
order; upon every assignment of lands at valuation: upon every 
order for a decd of lands sold; upon every order for the loan or 
investment of moncy; upon every attachment for contempt or se- 
questration, and upon filing exceptions to accounts in any case. 


Seo, 10. And be it enacted, That the first, second, and fifth sec- 
tions of the act entitled “An act concerning the Orphans’ Court,’ Parts of cer- 
passed at Dover, February 10, 1829, and so much of the act en- bea iy To- 
titled “An act for regulating fees,” passed at Dover, February 2, °° 
1826, as rejgtes oxclusively-to the fees of the clerk of the Orphans’ 
Court and of the cryer in the Orphans’ Court, namely: the part 
commencing on page 251 of the Digest, with the words “the clerk 
of the Orphans’ Court,” and ending on page 252 with the words 
“when such list is actually furnished, twenty-five cents,” and the 
clayses on pages 254-5, commencing with the words “(in the 
Orphans’ Court) upon,” and ending with the words “in case of ex- 
ceptions,” be and the same are hereby repealed: Provided, that no. 
penalty or provision of the said last mentioned act shall be hereby poner ang 
affected or impaired, but all and ‘every the requirements, forfeitures, °° HEB 
restraints and penalties of the said act, shall apply and extend to 
the feas hereby established in the same manner as if section nine 
of this act were incorporated in the said act: And provided, that 
this act shall not apply to any business or matter done in the said 
court or in the office of the said clerk, before the passing hereof. 


Passed at Dover, February 21, 1843. 
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CHAPTER CCCCLI. 


AN ACT regulating the place of holding the.general and special 
elections of ‘Broudtiln hundred, in Sussex. county. 


Section 1. Be it enacted by the Senate and House of Represen- 

tatives of the State of Delaware in General Assembly mel, Ti at the 

eneral and special elections hereafter to be held in Broadkiln hun- 

Place of hold- ie. in Sussex county, shall be held at the Milton academy in the 

i village of Milton, in said hundred, any law, usage or custom to the 
contrary notwithstanding. 


Passed at Dover, February 17, 1843. 
>>») @BOK<e- 


CHAPTER CCCCLII. 


. A FURTHER SUPPLEMENT to the act entitled “An act toim- 
i prove the navigation of Lewes creck, to survey and regulate the 
streets of the town of Lewes, and for other purposes.” 


Seotion 1. Be it enacted by the Senate and House of Representa- 

tives of the State of Delaware in General Assembly met, That Peter 

come ie to Maull, Jocl Prettyman, Reece Wolfe, Shepard P. Houston and 

open addi. ,, William Harris, of Sussex county, be and are hereby appoint- 

ed commissioners to go upon the additional streets laid out by the 

commissioners appointed by the act to which this is a supplement, 

and to value and assess the damages to the several owners of the 

And make lands through which said streets are laid out, and to make a return 

i ean of their proceedings, certified under their hands and seals, to the 

ae "4 Superior Court of Sussex county, and if no objection be made, or 

if in the opinion of the said Superior Court no sufficient objection 

is made, the said Superior Court shall confirm the proceedings of 

the commissioners aforesaid, and thereupon the trustces of the town 

may open the said streets, but before entering upon the same; all the 

damages shall be paid to the person or persons entitled to receive 

Proviso as tothe same: Provided, that all the damages assessed and costs attend- 

damages. ing the opening of the said additional streets shall be paid by pri- 
vate contribution. 


Passed at Dover, February 7, 1848. 
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CHAPTER 'CCCCLIII. 


-AN ACT: to.reimburse to the Registers of. the Court of Chancery, 
--the cost’ of the. seal of their office respectively. 


Srorion 1. Be it enacted by the Senate and House of Represen- 
tutives of the State of “Delaware in General Assembly met, That the 
county treasurer in each of the.counties in this State, be and he is County trea- 
hereby authorized and directed to pay to the register of the Court pron Puy 
of Chancery, in the county of which he is treasurer, the sum of seals. 
ten dollars; that being the amount paid by each of the said regis- 
ters to his predecessor in office, for the seal of the said court of 


which he is register. 


Sec. 2. And be it further enacted, That hereafter, no register in nq char 
: : : ° ge 
Chancery in this State shall demand or receive from his successor hereafter for 
in office, any sum of money for the delivery of the seal of his of- seals. 


fice to his, successor therein. 
Passed at Dover, February 17, 1848. 
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CHAPTER CCCCLIV. 


A SUPPLEMENT to the act entitled “An act to divide Mispillion 
hundred into two hundreds.” Shek 42, vol. 


Seotion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
the second section of the act to which this is a supplement, be Place ofhold- 
amended by striking out the words “Tavern-house now occupied "8 cote 
by Mrs, Anderson, in the village of Prospect” after the words “spe- t"Vernex 
cial elections under said act, at the” and inserting the words “house 
now occupied by George Walton, in the village of Vernon,’ and 
by striking out the words “Tavern-house now occupied by Mrs. 
Anderson, in the village of Prospect” after the words “said elec- 
tions, had been the said” and inserting the words “house now oc- 
cupied by George Walton, in the village of Vernon.” And the 
said section shall be read and construed according to the foregoing 


amendment. 


Passed at Dover, February 17, 1848. 
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CHAPTER CCCCLY, 


AN ACT to enable Nathaniel Connaway and Noble Connaway, 
Jun'r, to locate certain vacant lund in Nanticoke hundred, Sus- 
sex county, and to complete their title to the same. 


Private act. 


Passed at Dover, February 17, 1843, 
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CHAPTER CCCCLVI. 


Chap. 60, A SUPPLEMENT to the act entitled “An act to itnprove the navi- 
ante 83. gation of Broudkiin Creek” 


Section 1. Be tt enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
Balance of tho trustees appointed under an act entitled “An act for the benefit 
the $10,000 of Sussox county,’ passed at Dover, February 18, 1835, be and 
: es they are hereby directed and required to pay over to the managers 
ecreatow appointed under the act to Which this is a supplement, the balance 
to he applied now remaining in their hands, or any money which may hereafter 
to Broadkiln come to their hands under and by virtue of the provisions of the said 
peeeke act for the beucfit of Sussex county, appropriating the sum of fen 
thousand dollars to the erection of a court-house at Georgetown 
in said county, and which said balance and moncy constitutes and 
forms part of the said sum of ten thousand dollars to be raised as 
in said act specified, to be applied and expended by the managers 
under the act to which this is a supplement, in the improvement 
of the navigation of Broadkiln creck, as directed by the said act 

to which this is a supplement. 


; Sec. 2. And be it further enacted, That if any deficiency shall 
resin a f exist in and about the making of the improvements contemplated 
to be sup- Ly the act to which this is a supplement, after the application of the 
plied. funds to be received hy virtue of the provisions of the foregoing 

section, such deficiency shall be aur in the mamher prescribed 


by the provisions of the act to which this is a supplernent. 


Seo. 8. And be it further enacted, That if after the completion 
Repairs to be of the improvements to the navigation of said creek, the said im- 
rie at provements shall need any repairs by reason of freshets or others 
sels, wise, the managers appointed by the act to which this is a supple- 
ment, and theti* successors or a majority of them, are hereby au- 
thorized and empowered to lay a tax of two cents per ton on the 
amount of the tonnage of every vesscl passing up and down the 
said creck; and the said managers shall have power to collect tho 
same in the manner prescribed by the seventh section of the act to 

which this is a supplement. 
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Sac 4. And be it further enacted, That-nothing in this act, or the 
uct to which this is a supplement, shall be so construed as to au- ald om “a 
thorize the laying out or cutting and making any canal so as to West of the” 
‘discharge the waters of Broadkiln creek aforesaid into the Dela- creck. 


ware bay'‘at any point northwest of the‘present mouth of said creek. 
Passed at Dover, February 20, 1848. 


we Obatiem 


CHAPTER CCCCLVII. 


AN ACT to amend the acts laying a tax on dogs in New Caslle gity pp, 
county. 299, 391. 


Section 1, Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That it 
shall be the duty of the Levy Court Commissioners of New Castle pa 
county, and they are hereby authorized and required to cause ani vde of 
‘tccurate return to be made biennially by the assessors of the dogs, over six 
sevoral hundreds in New Castle county, of all the dogs over six months old. 
months old, owned or possessed by any person or persons within 
the said county, particularly noting the number owned or possessed 
or kept about one house, and when the said Levy Court Commis- 
sioners shall have so ascertained the number of dogs as aforesaid, 
they shall levy and cause to be collected, annually, from the said 
person or persons owning or possessing dogs, a tax as follows, that 
Is to say: for cach and every dog over one, the sum of one dollar; Rate of tax 
in case of a person having but one dog, no tax shall. be Jaid and and how to 
collected thereon; the said tax to be collected by the collector of ve collected, 
the several hundreds in the said county in the same manner as the“ 
éounty rates and levies are collected, and to be paid over by the 
said collectors to the county treasurer for the use of said county, 
under the same penalties for default as are imposed in the collec- Componsa- 
tion of county rates and levies. And the collector's aforesaid shal} tion fer col- 
be entitled to the same compensation as for collecting other county lecting. 
rates or Jevics. 


Seo. 2. And be it enacted, That dogs kept or staying about one } 
house shall be deemed sufficient evidence of ownership to authorize riba a 
the assessor to return the person, inhabiting said house, as the owner ° 
or possessor of such dogs; and if any person shall wilfully neglect 
to make return to the assessor of any dogs belonging to him or her 
within the meaning of this act, on proof of the same being made _ | 
to the assessor, by the testimony of one or more respectable wit- Penalty for 
nesses, it shall be the duty of the assessor to assess the owner of ee “ 
such dogs with double the-amount of tax mentioned in this act. 


Seo. 3. Be it enacted, That nothing in this act shall be construed se ar nt 
to affect any tax on dogs that shall have been heretofore laid in tuxos already 
the said county, or to impair in any manner the right to collect the laid 


same. 
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Sec. 4. And be it enacted, That the act entitled “An act laying 
Former acts 9 tax on dogs in New Castle county,” passed at Dover on the 21st 
repealed. © February, 1839, and the supplement thereto entitled “A supplement 
to an act entitled ‘An act laying a tax on dogs in New Castle 
county, passed at Dover, February 21, one thousand eight hundred 
and thirty-nine,’ ”’ passed at Dover, February 17, eighteen hundred 

and forty-one, be and the same are hereby repealed. 


Passed at Dover, February 20, 1848. 


—>>8 BEd 


CHAPTER CCCCLVII. 


AN ACT to incorporate the Delta Phi Literary Society of Dela- 
ware College. 


Private act. 
Passed at Dover, February 21, 1848, 
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CHAPTER CCCCLIX. 


AN ACT concerning the division af school districts Nos. 57, 58 and 
59, in New Castle county. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, with the 
concurrence of two-thirds of each branch of the Legislature, That 

Comm'rs.to Dr. James N. Sutton, Col. John Higgins and John I. Turner, be 

inquire con commissioncrs to visit school district No. 57, school district No. 58 

sion, © and school district No. 59, in New Castle county, and inquire con- 
cerning the extent of said districts, and the number of white chil- 
dren in each, who ought to enjoy the benefit of the school, with a 
view to determine concerning the necessity of a division of the said 
districts. 

The said commissioners, before entering upon the inquiry, shall 

Their oath, take an oath or alflirmation, to be administered by cither to the 
ce, other, or by a justice of the peace, to perform their respective duties 
under this act, with truth and faithfulness; and they shall have pow- 
er to examine witnesses upon oath or affirmation, and severally to 
administer such oath or affirmation. If, upon inquiry and careful 
To mako four examination, the said commissioners shall determine that the afore- 
districts if said school districts contain a number of white children entitled to 
necessary: the benefit of the schools, too great for three schools, and sufficient 
for four full schools, and that there ought to be a division of said 
districts so as to form four school districts, they shall make such 
division by laying off by bounds and lines, such parts from the said 
school districts as that the parts included by such bounds and lines, 
and the respective remainders of said school districts shall be four 
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convenient school districts: the said remainders to continue school ; 
districts with their original numbers of fifty-seven, fifty-eight and fif- Numbers, 
ty-nine respectively, and the said additional district included b 

said bounds and lines, to be designed by its proper number succeed- 

ing the highest-number of the school districts previously formed in : 

the county. If such division be made, the said commissioners shall Sait cass 

appoint the place of meeting for the school voters in the additional of mecting, 

school district. A majority of the said commissioners being met &c. 

shall have power to proceed and act. If the said commissioners | 
or a majority of them shall make division as aforesaid, of the afore- Majority 


lf _said school districts, they or a majority of them shall certify the Division to 
dl same with their proceedings under their hands, to the next Levy Court be returned 
a and Court of Appeal of New Castle county; the said court shall take to L. Court, 
ls the same into consideration, shall hear objections, if any, and shall &e. 


: have power to make amendments or alterations in the bounds or 

i: lines certified, with the concurrrence of two-thirds of the members pre- 

sent; and if the said proceedings as certified as aforesaid or amended 

or altered, shall be confirmed by the said court, with the concurrence Confirma- | 
of two-thirds of the members present, the said division of the afore- 4" of divi. 
said school districts according to the same, shall be established, and “°™" 

the additional school district thereby formed, shall become and 

be a separate school district in New Castle county, with the capa- 

city, rights and powers of as chool district according to law, and 

shall be entered by the trustees of the fund for establishing schools 

in the State of Delaware, among the school districts of said county, 

and account opened therewith; and in all dividends hereafter made Dividends 
by said trustee of the fund for establishing schools in the State of due the dis 
Delaware, the respective dividends which may be due or hereafter divided, &c, 
may become due, the said original districts No. 57, No. 58 and No. 

59, shall be equally divided annually among the districts No. 57, No. 

58, No. 59 and No. 74, and the school voters in said additional school New district. 
district and the school committee thercof, shall have all the rights 

and powers of school voters and a school committee respectively, 
according to the laws of this State: and all the laws of this State 
concerning free schools are extended to said additional school dis- 

trict. The place of mecting, appointed as aforesaid for the school Place of 
voters in said additional school district, shall be the place of hold- meeting, 
ing all their meetings, stated and occasional, until another place 

shall be determined or appointed according to law. The evy so 
Court and Court of Anpeal of New Castle county, if division shall be See baat 
made and confirmed as aforesaid of theaforesaid schoo! districts, shall the proceed. 
: cause a fair transcript of the proceedings (as amended or altered) ings: &c. 

: to be entered upon their minutes with the entries of school districts, 

and said entry shall be deemed a record, they designating the said 
additional district by its proper number, as aforementioned; the 
respective remainders of the aforesaid school district number fifty- : 
seven, the aforesaid school district number fifty-eight, and the afore- Hamuiier 
i : ee 7 * : ° ginal 

; said school district number fifty-nine (the said parts being laid off districts, 
from them respectively as aforesaid,) shall continue school districts 

with their original numbers respectively; but all the white children Rights of 
within the lines of said additional school district, shall continue to sempl in 
have the same rights in school district No. 57, No. 58 or No, 59, "°Y “isttils 
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as they now havo, although division shall be previously. made, until 
the Saturday preceding the first Monday of October. next. Tha 
entry of confirmation in the Levy Court shall he sufficient, if made 
according to the following. form,.endorsed upon the certificate. of 
proceedings, and therewith recorded: Jn the Levy Court and- Court 

Form of en. of Appeal of New Castle county, the — day of 18438, 

try by Levy the foregoing proceedings having been examined and considered, 

Court, are confirmed by the court, two-thirds of the members present, cons 
curring. 


Sec. 2, And be it further enacted, That the commissioners afore- 

Other gltera: said or a majority of them, may recommend any other alteration 

tions, of the school districts aforesaid; which, if appraved by the Levy 

Court and Court of Appeal, with the concurrence of two-thirds of 

the members present, shall be eflectnal, and the said school districts 
established in conformity thereto. 


Sec. 3. And be it further enacted, That the commissioners afore- 

Notico of — said shall cause at lcast five days previous notice to be given by 
ae 2 of advertisements under their hands, posted in at least two afke most 

"public places of cach of the aforesaid school districts, of their meet. , 

ing in one of the said school districts, to proceed to the perform- 

ance of their duties under this act, specifying the day, hour and 

Comm'rs, place of mecting. The said commissioners may adjourn from time 
may adjourn. to time; one only, if no other attend, shall have power to adjourn. 


Sc. 4. And be it further enacted, That in case of the death, re- 
L. Court to signation, inability or refusal to act of said commissioners, or either 
oes of them, the Levy Court and Court of Appeal of New Castle county 
bor of. shall have power to appoint commissioners, or a commissioner in 
his or their place; and the commissioners or commissioncr so ap- 
pointed, shall have all the powers and be liable to all the dutios of 

the original commissioners or commissioner. 


Sec. 5. And be it further enacted, That the compensation to 
Pay of com. eacli commissioner shall be two dollars a day, for evory day's at- 
missioner. ~tendance in discharge of the duties of this act, which shall be paid 
by the trustee aforesaid, upon certificate of allowance by the Lovy 
Court, under the hand of the clerk of the peace of New Castle 
Fees of clerk county, and the fees of the clerk shall be paid by the said trustee 
of the peace. on certificate of allowance by said court, under the hand of the prey 
sident; and the amount shall be deducted from the apportionment 
made to New Castle county, of the income of said fund before divi- 

ded among the districts. 


Sec, 6, And be it further enacted, That if the additional school 
Timo of district be formed as aforesaid, the school voters in the said school 
mocting of district may meet at the place of mocting appointed as aforesaid, 
voters in On the first Saturday of May next, at three o'clock in the after. 
new district. noon, and appoint a chairman and sceratary, and choose a clerk 
Election af + at er s ° 
obicara, and two commissioners of the district, who shall continue in offica 
until the next stated meeting and until successors are duly elected, 


The certificate of the proceedings shall be made, signed and de: 


a 
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livaved according to the provision of law relating to certificates 

of the mectings of school voters: notice of the meeting may be Notice. 
given by cither clerk or commissioner of school district No. 57, 

No. 58 or No, 49. A failure to give notice shall not vitiate the 
proceedings, : 


Passed at Dover, February 21, 1848, 
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CHAPTER CCCCLX. 


A FURTHER ADDITIONAL SUPPLEMENT to the act en- chap, 82, 
lied “An act eancerning the Naw Castle and Frenchtown Turn- 8 vol. 82. 
pike and Rail-road Company.” 


Section 1. Be it enacted by the Senate and Hause of Represen- 
tatives of the Stale of Delaware, in General Assembly met (two-thirds 
of each branch. of the Legislature concurring herein,) That when 
any share or shares of the capital stock of the New Castle and Trusteos of 
Frenchtown Turnpike and Rail-road Company are or may bo pensar 
held by any person or persons as trustee or trustees for the use of vae aasanils 
any other person or persons, or of any corporation or copartners ing to writ- 
ship, such trustee or trustees shall vote at all elections of directors, te diree- 
and upon all questions coming belore any mecting of stockholders, “"* & 
according to the written directions of tho person or persons, cor- 
poration ov copartnership, for whose use tle said share or shares 
of stock are or may be held in trust. But if such person or per- 
sons be under the age of twenty-one years, or if no such written 
directions shal] be given ag aforesaid, then such trustee or trusy 
tecs may vote according to his or their discretion. 


Seo. 2, And be it further enacted, That from and after tha pas- Company au. 
sing of this act, it shall and may be lawful for the said New Castle thorized ae 
and Frenchtown Turnpike and Rail-road Company to make an PW. and : 
agreement with the Philadelphia, Wilmington and Baltimore Rail- Rn. Co, to 
road Company, for the last said company to convoy passengers convey pas- 
and transport merchandise by the raileroad of the last said company, Snser Sen 
for the joint and mutual benelit af both companies, at such seasons of the latter 
and for such length of time in cach year, as by the respective for joint be. 
hoards of directors of the said companies shall be considered most 8e%t of both 
idvisable to the interests of both the said companies; and the re- Avglloaiiog 
ceipts arising frum the business of conveying passengers ond trans- of the re. 
poring merchandise by tha said Philadelphia, Wilmington and ceipts arising 

Saltimoro Rail-road Company, for the joint benofit of both com. theretfom. 
panies, shall be applied in the following mannor, to wits first, to, Incidental 
the repairs and exponsos of the rail-roads, steamboats, locomotive oxponses, 
cugines, cars, buildings, and other property of the said companies, 

‘und to all other expenses necessarily incurred in and for the car- 
rying on aud conducting the business of the said companics. Se- 
v 
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as they now havo, although division shall be previously. made, until 
the Saturday preceding the first Monday of October next. ‘Tha 
entry of confirmation in the Levy Court shall be sufficient, if made, 
according to the following. form, endorsed upon the certificate of 
proceedings, and therewith recorded: Jn the Levy Court and Court 
Form of en. of Appeal of New Castle county, the — duy of 1843, 
try by Levy the foregoing proceedings having been examined und considered, 
ue are confirmed by the court, two-thirds of the members present, con+ 


curring. 
Sec. 2. And be it further enacted, That the commissioners afore. 
Other altera- said or a majority of them, may recommend any other alteration 
tions, of the school districts aforesaid; which, if appraved by the Levy 
Court and Court of Appeal, with the concurrence of two-thirds of 
the members present, shall be effectual, and the said school districts 
established in conformity thereto. 


Sec. 3. And be it further enacted, That the commissioners afore- 

Notico of — said shall cause at least five days previous notice to be given by 
sha of advertisements under their hands, posted in at least two of the most 

* public places of each of the aforesaid school districts, of their mect- 

ing in one of the said school districts, to proceed to the perform- 

ance of their dutics under this act, specifying the day, hour and 

Comm'rs, place of mecting. The said commissioners may adjourn from time 
may adjourn. to time; one only, if no other attend, shall have power to adjourn. 


Src. 4. And be it further enacted, That in case of the death, re- 
L. Court to signation, inability or refusal to act of said commissioners, or either 
Gil vacancies of them, the Levy Court and Court of Appeal of New Castle county 
in the num shall have power to appoint commissioners, or a commissioner in 
: his or their place; and the commissioners or commissioner so ap- 
pointed, shall have all the powers and be liable to all the dutios of 

the original commissioner's or commissioner. 


Sec. 5. And be it further enacted, That the compensation to 
Pay of com. each commissioner shall be two dollars a day, for every day's at- 
missioners. ~tendance in discharge of the duties of this act, which shall be paid 
by the trustee aforesaid, upon certificate of allowance by the Lovy 
Court, under the hand of the clerk of the peace of New Castle 
Fees of clerk county, and the feos of the clerk shall be paid by the said trustee 
af the peace. on certificate of allowance by said court, under the hand of the prey 
sident; and the amount shall be deducted from the apportionment 
made to New Castle county, of the income of said fund before divi- 

ded among the districts. 


Sec, 6, And be it further enacted, That if the additional school 

Tua oF district be formed as aforesaid, the school voters in the said school 
mooting of district may meet at the place of meeting appointed as aforesaid, 
votora in on the first Saturday of May next, at three o’clock in the after- 
ele atta noon, and appoint a chairman and segratary, and choose a clerk 
oficers, nd two commissioners of the district, who shall continue in office 
until the next stated mecting and until successors are duly elected, 


The certificate of the proceedings shall be made, signed and de 


OF DELAWARE. «BIS 


livarod according to the provision of law relating to certificates 

of the meetings of school voters: notice of the meeting may he Notice. 
given.by cither clerk or commissioner of school district No. 57, 

No. 58 or No, &9. A failure to give notice shall not vitiate the 
proceedings, : 


Passed at Dover, February 23, 1843, 


ww >) OGGK<w 


CHAPTER CCCCLX, 


A FURTHER ADDITIONAL SUPPLEMENT to the act en- nap, 92, 
tilled “An act concerning the Niw Castle and Frenchtown Turn- 8 vol, 82. 
pike and Rail-road Company.” ; 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State af Delaware, in General Assembly met (two-thirds 
of each branch of the Legislature concurring herein,) That when 
any share or shares of the capital stock of the New Castle and ‘Trusteos of 
Fronchtown Turnpike and Rail-road Company are or may be Steck ai 
held by any person or persons as trustee or trustecs for the use of Nee gece 
any olier person or persons, or of any corporation or copartner’ ing to writ- 
ship, such trustee or trustees sha}l vote at all clections of directors, tea ae 
and upon all questions coming before any mecting of stockholders, “°" “* 
according to the written directions of tho person or persons, cor- 
poration or copartnership, for whose use the said share or shares 
of stock aro or may be held in trust. But if such person or per- 
sons be under the age of twonty-ono years, or if no such written 
directions shall be given as aforesaid, then such trustee or truss 
tecs may vote according to his or their discretion. 


Seo. 2, And be it further enacted, That from and after tha pas- Company au- | 
sing of this act, it shall and may be lawful for the said New Castle tharized to ; 
and Frenchtown Turnpike and Rail-road Company to make an Py al 
agreement with the Philadelphia, Wilmington and Baltimore Rail- Rr. n. Co., to 
road Company, for the last said company to senvoy passengers convey pas 
and transport nerchandise by the railroad of the last said company, sna, ee 
for the joint and mutual benefit af both companies, at snch seasons u¢ the latter 
and for such Jength of time in cach year, as by the respective for joint be. 
hoards of directors of the said companies shall be considered most 2M of both 
advisable to the interests of both the said companies; and the re- Apillsatiens 
eeipts arising from the business of conveying pissanacrs ynd trans- ot the re. 
poring merchandise hy the said Philadelphia, Wilmington and ceipts arising 
Saltimore Rail-road Company, for the joint benotit of hoth com- therefrom. 
panies, shall be applied in the following manner, to wits first, to) ys, cidental 
the repairs and expenses of the rail-roads, steamboats, locomotive expenses. 
engines, cars, buildings, and other property of the said companies, 
und to all other expenses necessarily incurred in and for the car- 
rying on and conducting the business of the said companics, Sc- 
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2 Tax to the condly, to the payment of the annual sum of one thousand dollars 


State. 


3 Mortgage 
of May aL 
1842, 


And any 
other mort- 
goge hercto- 
foro exocu- 
ted. 

4 Sums due 
the State for 
canal stock 
assumed by 
N.GA& F, 
R. Co. 


5 The loan 
of N.C, & 
F. R. Co, 

of $71,500, 


G Dividends 
to stockhuld- 
cra. 


Part of sce. 


4, chap. 203, 


vol, 8, re- 
pealed. 


This act to 
be accepted 
by the said 
companies, 
&e, 


payable by the said Philadelphia, Wilmington and Baltimore Rail- 
road Company to the State of Delaware, in semi-annual payments. 
Thirdly, to a certain indenture of mortgage of the said Philadelphia, 
Wilmington and Baltimore Rail-road Company, bearing date the 
twenty-first day of May, one thousand cight hundred and forty- 
two, to and for the same objects, uses and trusts, and in the same 
order and manner as therein designated and set forth, and accord- 
ing to the true intent and meaning of the stipulations and pro- 
visions therein contained; and afterwards, and expressly subject 
thereto, to any other debt or debts lawfully owing by the last said 
company, which may be secured by any other indenture of mort- 
gage herctofore executed by the said company, according to the 
true intent and meaning thereof. Fourthly, to the payment of the 
annual sum of three thousand dollars, payable by the said New 
Castle and Frenchtown Turnpike and Rail-road Company, to the 
State of Delaware, in semi-annual payments, one moiety for the 
benefit of the school fund, and the other moiety for the use of the 
State, the said sum being for stock of the Chesapeake and Delaware 
Canal Company, assumed by the said Turnpike and Rail-road Com- 
pany, and for other liabilities, Fifthly, to the payment of the in- 
terest upon the loan of seventy-one thousand five hundred dollars, 
and the redemption of the principal when it falls due, of the said 
New Castle and Frenchtown Turnpike and Rail-road Company, 
created on the first day of July, one thousand eight hundred and 
thirty-three, bearing an interest at the rate of five and a half per 
centum per annum, payable semi-annually, and redeemable on the 
first day of July, one thousand cight hundred and fifty-three. And 
lastly, if any surplus of said receipts shall remain, such surplus 
shall be applied to the payment of such dividends among the stock- 
holders of both the said companies as their separate and respective 
boards of directors, for the time being, may deem proper from time 
to time to declare. 


Sec. 3. And be it further enacted, That so much of the fourth 
section of the act entitled «A further supplement to the act entitled 
‘An act concerning the New Castle and Frenchtown Turnpike and 
Rail-road Company,’ ” passed on the twenty-second day of January, 
one thousand eight hundred -and thirty-three, as provides for the 
conveyance by the said Now Castle and Frenchtown Turnpike and 
Rail-road Company, of passengers and merchandise of steamboats 
belonging to any other company, shall be and the same is hereby 


repealed, made null and void. 


See. 4. And be it further enacted, That in case the said New 
Castle and Frenchtown Turnpike and Ruail-road Company, and the 
said Philadeiphia, Wilmington and Baltimore Rail-road Company, 
shall not respectively on or before the first day of May next, sig- 
nify their acceptance of this act hy some writing under their com- 
mon seal of incorporation, to be transmitted to the Governor of 
this State, to be filed in the office of the Scerctary of State, this 
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act and the provisions therein contained shall then cease and be- 


come void. 
Passed at Dover, February 21, 1848. 


wr GB 


CHAPTER CCCCLXI. 


AN ACT concerning the Philadelphia, Wilmington and Baltimore 
: Rail-road Company. 


Wuereas, under an arrangement made between certain stock- 


holders of the Philadelphia, Wilmington and Baltimore Rail-road preamble. 


Company, and stockhdiders of the New Castle and Frenchtown Turn- 
pikeand Rail-road Company, inthe month of February, one thousand 
cight hundred and thirty-nine, a large amount of the capital stock of 
the lutter company was transferred to stockholders of the former 
company; and the said Philadelphia, Wilmington and Baltimore Rail- 
road Company, agreed to pay to the stockholders of the said New 
Castle and Frenchtown Turnpike and Rail-road Company, the sum 
of five dollars for every share of their stock which should be 
transferred under the said arrangement; and whereas, to secure 
the payment of the said sum, the said Philadelphia, Wilmington 
and Baltimore Rail-road Company, issued certificates of loan under 
their common seal, to the said stockholders of the New Castle and 
Frenchtown Turnpike and Rail-road Company, which loan so cre- 
ated forms part of the debt of the said Philadelphia, Wilmington 
and Baltimore Rail-road Company, secured by their indenture-of 
mortgage bearing date the twenty-first day of May, one thousand 
cight hundred and forty-two; and whereas, the said Philadelphia, 
Wilmington and Baltimore Rail-road Company, agreed with such 
stockholders of the last said company, who, under the said arrange- 
ment, so exchanged as aforesaid their stock for the stock of the 
said New Castle and Frenchtown Turnpike and Rail-road Com- 
pany, to replace the said stock so exchanged by them by issuing 
to them certificates of stock of the said Philadelphia, Wilmington 
and Baltimore Rail-road Company, to the same amount of the 
stock of the last named company, so exchanged by them as afore- 
said; and wlicreas, the shares of stock of the said New Castle and 
Frenchtown Turnpike and Rail-road Company, so transferred 
under the said arrangement, have been since transferred to one or 
more trustee or trustees under the special trust and confidence that 
he or they should hold the same to and for the use of the said 
Philadelphia, Wilmington and Baltimore Rail-road Company, and 
to and for no other use and purpose whatsoever; and whereas, it 
is represented to this Legislature, under the corporate seal of the 
said Philadelphia, Wilmington and Baltimore Rail-road Company, 
that the said shares of stock so held in trust did on the twenty-first 
day of May, one thousand cight hundred and forty-two, belong to 
and now ure the property of the said Philadelphia, Wilmington and 
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Baltimore Rail-road Company, and is part of the property. pledged 
and intended to be pledyed by their mortgage before mentioned, 
bearing date the day and year last aforesaid. 


Section 1. Therefore, be it enacted by the Senate and House of 
Representatives of the Slate of Delaware in General Assembly met, 
uta (heo-thirds of cach branch of the Legislature concurring hereins) 
eens ‘That the said arrangement and transfers, and exchange of stock 
as aforesaid, the indenture of mortgage aforesaid, and the loan and 
stock created by the said Philadelphia, Wilmington and Baltimore 
Rail-road Company as aforesaid, be and they are hereby confirmed 
and made valid and effectual in law. 


Seco, 2. And be it further enacted, That it shall bo lawful for any 
ae trustee ot trustees holding stock in the said New Castle and 
Fe Co, Lrenchtown ‘Turnpike and Rail-road Company, in trust for the 
for the bene- Philadelphia, Wilmington and Baltimore Rail-road Company, to 
fitofP. W. transfer by themselves or by attorney the said stock to the last 
cae mentioned company’s and the said Philadelphia, Wilmington and 
transfer the Baltimore Rail-road Company, are hereby authorized and empow- 
same tothe ered to hold the said stock in their corporate name and capacity 
latter cont for their own uso and benefit; subject, however, to the said mort- 
Babyy Oe gage of the 2Ist May, 1842, and to the several trusts, uses and 

objects in the said mortgage specified and declared. And upon 
certificates for said stock being issued to the last-mentioned com- 
pany in their corporate name, the said Philadelphia, Wilmington 
and Baltimore Railroad Company, shall be entitled to the samo 
tights and privileges us any other stockholder in the said New 
Castle and Frenchtown Turnpike and Rail-road Company may or 
vail exercise. 


Sec. 3. 4nd be it further enacted, That in all cases where any 
Trustees of share or shares of tiie capital stock of the said Philadelphia, Wil- 
eee ci mington and Baltimore Rail-road Company, are or may be held 
Te mcnaeh by any pdi'sont of persons as trustee or trustees for the use of any 
ing to writ. other person or persons, or of any corporation or copartnership, 
ten direee such trustee or trusteds shall vote at all elections of directors and 
Hows &. Hon alkquestions coming before any meeting of stockholders, ac- 
cording to the written directions of the person or persons, corpo- 
vation or copartiership, for whase use the said share or shares of 
stock are or may be held in trust: but if such person or persons be 
under the age of twerity-one years, or if no such written directions 
shall be given as aforesaid, then such trustet or trustees may vote 

itccording to his or their discretion. 


Sra 4d. And whereas, the State of Delaware is entitled to re- 

Preamble. agive annually from the New Castle and Frenchtown ‘l'urnpike and 
Railroad Company the sum of three thotisand dollars, payable in 
semi-amual payments, one moiety for the benefit of the school fund 

and the other inoiety for the use of the State; and whereas, the said 

New Castle and Frenchtown ‘Turnpike and Ruil-road Company, on 

the first day of July, one thousantl cight hundred and thirty-three, 

created a loan redeengable on the first day of July, one thousand 
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bight hundred and fifty-three, and issued certificates therefor tothe 
several loan-holders, bearing an-interest at the rate of five and an 
half per centum per annum, payable semi-annually on the first days 
of January and July in cach year, the principle of which loan isseven- 
ty-one thousand five hundred dollars; and whereas, the Stateof Dela- 
ware is entitled to receive annually from the said Philadelphia, Wil+ 
mington and Baltimore Rail-road Company, the sum of one thousand 
dollars, payable in semi-annual payments; and whereas, the said 
Philadelphia, Wilmington and Baltimore Rail-road Company owes 
to the State of Delaware the sum of cighty thousand seven hun- 
dred and ninety-three dollars and cighty-three cents, payable with 
interest at the rate of six per centum per annum; which said sum 
with other {foans of the last said company payable with interest, is 
secured by an indenture of mortgage of the last said company 
bearing date the twenty-first day of May, one thousand cight bun- 
dred and forty-two: and whereas, the said Philadelphia, Wilming= 
ion and Baltimore Rail-road Company, to secure the payment of 
other claims against the last said company, with interest, have exc- 
cuted another mortgage bearing date the twenty-sixth day of May, 
in the year last aforesaid: and whereas, for the purpose of better 
securing the payment of the said annual sums payable to the State 
of Delaware in the manner aforesaid, and the interest upon the 
said loans before mentioned, of each of the said companies, it is 
deemed to be for the benefit of all the partics interested, namely, 
the State of Delaware, the loan-holders and stockholders of cach 
of the said companies, that the business of the said companies in 
conveying passengers and transporting merchandise should be 
managed and conducted by the said companies for thei joint and 
mutual benefit! therefore, 


Be it farthér enacted, That from and after the passing of this 

act, it shalt ant may be lawful for the Philadelphia, Wilmington Company an- 
and Baltimore Rail-road Company, to make an agreement with the thorized to 

. ‘ i? +” contract with 
New Castle and Frenchtown Turnpike and Rail-road Company, for yc, & FR. 
the last said company to convey passengers and transport merchian- Co. to convey _ 
dise hy the steamboats and rail-road of the last said company, for the passengers, 
joint and mutual benefit of both companies, at such scasons and for Soisiine 
such length of time in cach year as by the respective boards of direc- for joint be. 
tors of the said companies shall be considered most advisable for the nofit of both 
interests of both the said companics; and the receipts arising from the Ube. 
business of conveying passengers and transporting merchandise by of tho ro 
the said New Castle and Frenchtown Turnpike and Rail-road Com- ceipts arising 
pany, for the joint bencfit of both companies, shall be applied in therefrom. 
the following manner, to witt—first, to the repairs and expenses of . 
the rail-roads, steamboats, locomotive engines, cars, buildings and Pec ia 
other property of both the said companies, and to all other ex- ~ 
penses necessarily incurred in and for the carrying on and con- 
ducting the business of the said companies. Sccondly, to the pay- 2 Sums duo 
ment of the said annual sum of three thousand dollars, payable by the State for 
the said New Castle and Frenchtown Turnpike and Rail-road pcan EN 
Company to the State of Delaware, in semi-annual payments as y.c, & i 
aforesaid, the said sum being for stock of the Chesapeake and R. Co. 
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Delaware Canal Company, assumed by the said Turnpike and 
3 The loan Rail-road Company, and for other liabilities. Thirdly, to the pay- 
a C.&F. ment of the interest upon the said loan of the said New Castle ard 
« UO, ‘ ° ° 

Frenchtown Turnpike and Rail-road Company, and the redemption 
4 Tax to tho Of the principal when it falls due. Fourthly, to the payment of 
State of P. the said annual sum of one thousand dollars, payable by the said 
W.& B.R. Philadelphia, Wilmington and Baltimore Rail-road Company, to 
; the State of Delaware, in semi-annual payments as aforesaid. 
5 Tomort. Fifthly, to the said indenture of mortgage of the said Philadelphia, 
gage of May Wilmington and Baltimore Rail-road Company, bearing date the 
#1, 1842. — twenty-first day of May, one thousand eigkt hundred and forty- 
two, to and for the same objects, uses and trusts, and in the same 
order and manner as therein designated and set forth, and accord- 
ing to the true intent and meaning of the stipulations and provisions 
And any therein contained; and afterwards and expressly subject thereto, to 
other mort- any other debt or debts lawfully owing by the last said company, 
goge lator which may be secured by any other indenture of mortgage here- 
ted. tofore executed by the said company according to the true intent 
6 Dividends and meaning thereof. And lastly, if any surplus of said reccipts 
to stockhold shall remain, such surplus shall be applied to the payment of such 
Si dividends among the stockholders of both the said companies, as 
their separate and respective boards of directors for the time being 

may deem proper from time to time to declare. 


Sec. 5. And be it further enacted, That in case the said Phila- 
This act to delphia, Wilmington and. Baltimore Rail-road Company, and the 
Oy upcepted New Castle and Frenchtown Turnpike and Rail-road Company, 
companics, Shall not respectively, on or before the first day of May next, sig- 
&e, nify their acceptance of this act by some writing under their com- 
mon seal of incorporation, to be transmitted to the Governor of this 
State, to be filed in the office of the Secretary of State, this act 
erase provisions therein contained, shall then cease and become 

void. 


Passed at Dover, February 21, 1843. 


—>>0BOK<e 


CHAPTER CCCCLXI. 


A FURTHER ADDITIONAL SUPPLEMENT 10 the act enti- 
iled “An act to enable William Inskeep, of New Castle county, to 
raise his mill-dam, and for other purposes therein mentioned.” 


Passed at Dover, February 21, 1848. 


Private act. 


OF DELAWARE, 521 | 


CHAPTER CCCCLAIIL 


AN ACT to enable John W.:-Evans to locate certain vacant lands 
in Kent county, and to complete his title to the same. 


’ Private act. : 
Passed at Dover, February 21, 1843. 
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CHAPTER CCCCLXIV. 


AN ACT to secure the money lent by this State to the Philadelphia, 
Wilmington and Baltimore Rail-road Company. 


Ssorion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That the 
State treasurer be and he is hereby expressly authorized, required State treasur- 

A : , er directed ta 
and directed, for and in behalf, and in the name of the State of signify the 
Delaware, to give and signify the assent of the said State, to a cer- assont of the 
tain indenture of mortgage, bearing date the twenty-first day of State to er 
May, in the ycar of our Lord one thousand eight hundred and for- veo” 
ty-two, made and executed by the Philadelphia, Wilmington and 1842, &o, 

altimore Rail-road Company to Samuel Breck, Charles Henry Fish- 
er and Ndwin Swift, trustees, in trust for the purposes mentioned and 
declared in the said indenture of mortgage, and to accede to the 
terms and provisions thereof, and thereby to secure to the said 
State, the benefits and advantages of the provisions of the said in- 
denture of mortgage, according to the true intent and meaning 
thereof, in regard to the payment of the principal and interest, of 
the sum of eighty thousand seven hundred and ninety-three dollars 
and eighty-three cents, due and owing from the said Philadelphia, - 
Wilmington and Baltimore Rail-road Company to the said State, 
and meant and intended with other debts of the said company, 
to be secured by the said indenture of mortgage; such assent of Form of as. ; 
the said State, to the said indenture of mortgage, shall be in wri- 8°" e 
ting, under the hand and seal of the said State treasurer, and at- 
tested by one or more credible witnesses, and shall be delivered or 
transmitted by the said State treasurer, to the president or sccre- 
tary of the said Philadelphia, Wilmington and Baltimore Rail-road 
Company: Provided always nevertheless, that before the said State pororo such 
treasurer shall give and signify such assent as aforesaid, the said assent is sig- 
Philadelphia, Wilmington and Baltimore Rail-road Company, and nificd, the P, 
the said New Castle and Frenchtown Turnpike and Rail-road ¢ oa 
Company, shall each accept and signify their acceptance of the act c, & F. R. 
entitled “An act concerning the Philadelphia, Wilmington and Bal- Co. to accept 
timore Rail-road Company,” and of the act entitled “A further ad- ecttain acts, i 
ae : 4 and the P. y 
ditional supplement to the act entitled ‘An act concerning the New w. « b.R, 
Castle and Ieranchtowis Turnpike and Rail-road Company,’” ac- Co, also to 


per a a aes 
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execute a cording to the manner in the said acts prescribed: And. provided 
pad oe also, that before the said State,treasurer; shall give and signify such 
B0E% “e- assent as aforesaid, the president and directors of the;said Philadel- 
phia, Wilmington and Baltimore Rail-road Company: shall likewise, 
for and jn behalf, and-jn the name of the said campany,-and.on.or.be- 
fore the tenth day of May, in the year of our-Lord one thausand 
eight, hundred -and forty-three, make,-exccute, acknowledge and 
deliver.to the trustees named in the said: indenture of mortgage, 
under the corporate scal of the said company, to be signed by the 
said president, and attested by. the secretary of the said company, 
and to be recorded.in each of tho counties of each of tha three 
States, through which the said road passes or is located, a deed-of 
tho said Philadelphia, Wilmington -and Baltimore Rail-road:Com- 
pany, therein and thereby .granting,.assigning, transferring and 
mortgaging unto the trustees aforesaid, all the estate, right, title 
and interest, which the said Philadelphia, Wilmington and Balti- 
more Rail-road Company, now have or hereafter may acquire, 
either in law or in equity, or otherwise howsoever, in and to the 
shares of the capital stock of the New Castle and Frenchtown 
Turnpike and Rail-road Company, .amounting to thirty-one thous 
sand, throc hundred and seventy-two shares of said capital stock, 
now held by or standing in the name of Thomas Smith, trustec; to 
bo held by them tho said trustees upon, and to and for tho same 
uses, trusts, and objects-spocificd, mentioned and: doclared, in the 
aforesaid indenture of mortgage; a copy: of which it shall bo the 
duty of tho sajd president and directors to forward to.the: Stato 


treasuror. 


Sec. 2. And be it further enacted, Thatimmediately after giving 

State trea- such assent, for and in behalf and in the name of the said State ag 
surer on exe- aforesaid, and delivering or transmitting the same as aforasaijd, it 
on of. shall be the duty of the said State treasurer, and he is heroby cx» 
gage to sur- pressly authorized, directed and roquired, to surrender and deliver 
render a cor- yp to the said Philadelphia, Wilmington and Baltimore Rail-road 
aerate Company, the bond of the said company, with Matthew Newkirk, 
my Allan ar oiripaon, David C. Wilson and William Chandler as sure- 

ties, herctofore taken as security for the payment to the State, of 

the said debt of cighty thousand, seven hundred and ninety-throo 

Now certif- dollars and eighty-three cents: and the said State treasurer is 
cates to he hereby authorized, required and directed, to reccivo in licu of tho 
ceeae said bond, now certificates from the said company, to be issued 
bond, for the UNder their corporate seal, to the State of Delaware, for tho said 
Ioan of tho sum of cighty thousand, seven hundred and nincty-throoe dollars 
State. and cighty-three cents, mentioned in the said mortgage, and in the 


manner therein provided. 


Sec. 8. And be it further enacted, That if the said Philadelphia, 
If tho said Wilmington and Baltimore Rail-road Company, or the said New 
companies Castle and Frenchtown Turnpike and Rail-road Company, or either 
ne to si of them, shall neglect or refuse to accept, and signify their accept. 
tho emi ance of the act entitled “An act concerning the Philadelphia, Wil. 


tho condi- af 7 B * 
tioys Lercin tnington and Baltimore Rail-road Coinpany,” and of the act cn. 
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titled. A’ furthor additional supplement-.to the-act entitled ‘An-act before pro. ° 
concerning. the. New, Castle-and: Frenchtown ‘Turnpike and. Rail- nese 
yoad.. Company,’ ”; according-to the-manner and within the time in cortify same 
the said acts specificd; or if.the said president and directors of: the to governor, 
said Philadelphia, Wilmington and Baltimore Rail-road Company wis ag es 
shall neglect:or refuse to male, execute, acknowledge, deliver and torney: Gene, 
cause to be recorded the deed, as in the first section hereof pro- ral to pro- 
vided, on or before the tenth day of May, onc thousand eight hyn- ceed to col 
dred and forty-three,-and to transmit a copy thereof to the State leet, thejoun 
Treasurer as aforesaid; it shall be the duty of such State Treasurer, ; 
to certify the fact of auch’ refusal or neglect, in writing under his 

hand to the Governor of this State, who shall forthwith direct the 

Attornay General, to-procced to collect the loan of: the said State, 

in such manner as ho may doom the most efficient and expeditious. 


Pagsed at Dover, February 22, 1843, 
mreQ QO Kc 


CHAPTER CCCCLXV, 


AN ACT to enable Juhn R. Adams to locate cortain vacant land, 
situale in Northwest Fork Hundred in Susse:c county. 


Private act, 
Passed at Dover, February 22, 1843. 


o> OGRx<er 


CHAPTER CCCCLXVI, 


AN ACT fo authorize Jacob Boone and James Wonotors to ereat 
gates across a road. 


Sgorion 1. Be it enacted by the Senate and House of Represen- 
latlves of the State of Delurare in General Assembly met, That it 
shall and may be lawfal for Jacob Boone and James Wooters to Authorized 
erect and place two gates across the road running through their to meek two 
lands, and leading from George Bonwill’s mill to the road leading 
from Trederica to Berrytown, in Kent gounty, at such places as 
shall best suit their convenience, 


Sec, 2. And be it enacted, That if any person or persons shall 
injure or destroy the sald gatos, or either of them, or open and 
leave them or cither of them open, he, she or they, shall forfeit and 
pay for every such oflonce, a sum not exceeding ten dollars, which 
may be recovered ns debts of like amount are recoverable by the 
laws of this Stite, by any person who shall sue for the same: Pro- 
vided, that it shall be the duty of the said Jacob Boone and James Owners to 
10 


Penalty for 
injuring or 
leaving open. 
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keep gatos in Wooters, ‘or the person or persons'to whom the lands-uponwhich 

good state. the said gates may be placed, shall’ or. may’at-any time ‘belong; to 
keep the said gates in good repair, and convenient to be opened and 
shut: ad hs - ed le Me a Tp tata ee ter 

Passed at Dover, February 22, 1843. 


‘ 
mr) OGEC<o 


CHAPTER CCCCLXVIL 


A FURTHER SUPPLEMENT to an act entitled “An act to en- 
able the owners and possessors of the meudow ground, marsh and 
cripple on Red Lion creek, in New Castle county, to put the banks, 
dams, sluices and flood-gates in repair, and to raise a fund to de- 
Sray the expenses thereof.” ms 


Private act. 
Passed at Dover, February 22, 1843. 


>) BBC 


CHAPTER CCCCLXVIII. 


nae > FURTHER SUPPLEMENT 020 the act entitled “An act regu- 
eine lating the General Election.” 


Be it enacted by the Senate and House of Representatives of the 

State of Delaware in General Assembly met, That from and after 

Placo of elec- the pose of this act, the general and special elections, in and for 

phone eae the hundred of Brandywine, in the county of New Castle, shall be 

ed chang- held at the house known by the name of the “Blue Ball Tavern’’ 

ed. now occupied by Isaac Anderson, and situated on the Wilmington 
and Great Valley Turnpike. 


Passed at Dover, February 22, 1848. 
“BORK 


. CHAPTER CCCCLXIX. 
AN ACT concerning negro and mulatto insolvent prisoners. 


- Seorion. 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Deluware in General Assembly met, That the 
Chap, 174, act entitled “A supplement to the act entitled ‘An act concerning 
vol. 8, p.206, insolvent prisoners’ ” passed at Dover, February 10, 1882, be and 


the same.is-hereby revived and declared to be in full force and ef- 
-fect,.as it-regards-and incase ‘of; the:imprisonment of negroes and mstattoes, 
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revived - as to 
negroes and 


mulattoes, any: thing in:the ‘act ‘entitled: “An: act: concerning. im- 


‘prisonment for debt” passed’ at‘Dover, February 20, 1841, tothe 


contrary notwithstanding.” * . = 
Passed at Dover, February 22, 1848. 


"err GO(co- 


__ CHAPTER CCCCLXX. 


AN ACT t authorize the sale of certain property therein mentioned. 


Section 1. Be it enacted by the Senate and House of Represen- 
atives of the State of Delaware in General Assembly met, That the 
escheator of Kent county in this State, be and he is hereby autho- Eschoated 
rized to sell at public vendue, to the highest and best bidder or bid- property of 
ders, a certain Hous and lot of ground of which a certain Mitchell, pains 
Anderson, free negro, late of Mispillion hundred, in the said county, sold, &c. 
deceased, died seized, and which it is said has escheated to the 


State. 


Seo. 2. And be it enacted, That the said sale may be made at 
any time after the passing of this act, by giving ten days’ notice Salo and no- 
thereof by advertisements, posted in’ at least five of the most public tice. 
places in Mispillion hundred aforesaid. 


Sco. 3. And be it enacted, That the purchaser at the said sale 
shall receive all the right and title of this State to the said house Title under 
and lot of ground; but the sale nor any provision contained in this “ *™ 
act, shall'not be construed to affect the right or interest of any per- 
son or persons to the said house and lot of ground, whether the 
said right or interest be as heir or creditor of the said Mitchell 
Anderson, or as claimant of the said house and lot of ground. 


Sec. 4. And be it enacted, That the escheator of Kent county 
aforeshid, shall be authorized to make, execute and acknowledge Bechoator to 
to the purchaser of the said property, upon payment to him, the exceute a 
said escheator, of the purchase money, a deed for the said house decd for the 
and lot of ground, conveying to the said purchaser all the right seals ie 
and title of this State to the same. 


Passed at Dover, February 22, 1848. 
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CHAPTER CCCCLXXIL 


AN ACT for regulating the construction and use of wears, gill- 
nets and seines in Love’s creek in Sussex county: 


Section 1. Be it enacted by the Senate and House of Represen- 
talives of the State of Dehavare in General Assembly met, That it 
No wearygills shal] and may be lawful for any person or pct'sons residing in Sus 
wet or peme.scX county to make, construct, or place in any part of Love's 
ther than half creck in said county, any wéar or wears, gill-nets and seines, under 
way across the following limitations and restrictions, to wit: no wear, gill-nct 
iis oreahs or seine, shall be set or placed in the waters of said creck so as to 
extend to more than half the distanco across said crcek: Provided 
always, that the clear space of twenty fect shall be left between 
the said wear, gill-net or scinc, and the shore on the opposite side: 
And further, that no wear, gill-net or seine, shall be placed nearer 

to another than one hundred yards. 


Src. 8, Be it enacted, That if any person or persons shall place, 
Tow shan ‘ put, keep, or use any wear, gill-net or seine, in or across the waters 
samo shail b of Love's creck aforesaid, contrary to the provisions of this act, 
set contrary it shall be the duty of any justice of the peace for Sussex county, 
to the nbove upon suflicicnt complaint made to him by any resident of Sussex 
proteins county, to issue a warrant to any constable of said county, re« 
: quiring such constable to remove and destroy any such wear, gill- 
seine or net, placed contrary to the provisions of this act; and the 
owner or owners of such wear, gill-net or scine, shall be liable for 
ull the costs attending such removal, and the costs shall be adjudged 
by the justice of the peace for said county, issuing the warrant for 

the removal] or destruction thereof. 


y : ; 
Src. 3. And be it further enacted, That it shall and may be law- 
pour right ful for any pergoh or persons to destroy any wear, gill-net or scinc, 
® Femever placed across said creck contrat'y to the provisions of this act. 


Passed at Dover, February 22, 1843, 


Orr) OOo 


CHAPTER CCCCLXXIIL 


AN ACT to repeul the att entitled “A supplement to the att entitled 
Chap. $42. 9 ‘An act to revive and continue in force ‘Mn act prohibiting the 
Vol. ps 394, use of wears, hedges and gill-nets in St. Jones’ creek.’ 


SeorioN 1. Be it enacted hy the Senute and House of Represen- 
hakeiee talives of the State of Delaware in General Assembly met, That 
Pood, the act entitled “A supplement to the act entitled ‘An act to revive 


vol. p. 394 f . epege 
ropenle "and continue in force ‘An act prohibiting the use of wears, hedges 
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and gill-nets in St. Jones’ creek’” passod at Dover, February 18, 


1841, be and the same is hereby repealed, made null and void. 
Passed at Dover, February 22, 1848. 


Ke>>8BO(<1 2 


CHAPTER CCCCLXXIII. 


A FURTHER SUPPLEMENT to the act entitled “An act re- 
specting the partition of lands and tenements, among joint tenants 
and tenants in common.” 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of the State of Delaware in General Assembly met, That the 
summons ordered to be issued by the register of the Court of Chan- 
oy in the first section of the act to which this is a supplement 
shall, from and after the passage of this act, be according to the 
following form:— 


County, ss. The State of Delaware, to —— pom of sum. 
{insert here the name or names of the person or persons concern- mons to be 
ed, who may not have joined in the petition.) issued in 
Chancory for 
xoxox We command you and each of you, that you be and partition. 
§ Le 8, % appear before our chancellor at at our Court of 
OKKR Chancery, there to be held on the —— day of 
next, and show cause, if any, you or cither of you have, 
why partition of the following lauds and tenements, viz,—(hcre de- 
scribe the said lands and tenements,) should not be made into 
equal parts, to be assigned in the following manner, to .wit: 
of the said parts to to hold to him and his heirs and assigns 
in severalty: of these parts to — to hold to him and 
his assigns in severalty, for and during the term of his natural life i 
(or other estate as the case may be, and so on if there be more par- 
ties setting forth cach share:) and this you may not omit at your 
peril. Witness —— at ——— the —————day of 
in the year of our Lord one thousand eight hundred and 


Passed at Dover, February 22, 1848. 


Dig. p. 168, 
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CHAPTER CCCCLXXIV. 


AN ACT reélative to school district No. 18, in Kent county. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the Stute of Delaware in General Assembly met, That if 
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Committec during the present, or any other year hereafter, the sum of money 
arias to be raised by tax or subscription, together. with the sum: to be re- 
sume for ceived from the State, shall be in the opinion of the school committce 
school in the of school district No. 18, in Kent county, for the time being, or a-ma- 
district. jority of them, inadequate or not sufficient to keep up and maintain, 
in the said school district, a good and sufficient school as contempla- 
ted and provided for in the third-section of the act of assembly en- 
titled “An act for the establishment of free schools (Digest, 490,) then 
and in such case, it shall and may be lawful for the schoo] committec 
of the said school district or a majority of them, and they, or a ma- 
jority of them, are hereby authorized and empowered, in addition to 
the money to be raised by tax or subscription, and to be received 
from the State as aforesaid, to raise and levy such further sum as 
they may deem necessary and proper for the purposes aforesaid, by 
ordering and directing that such sumper quarter, per cach and every 
Modo of rais- Child or pupil that attends the said school, and which the said school 
ing the same. committed, or a majority of them may sec fit to charge therewith, 
shall be paid by the parent, guardian, or person sending such child 
or pupil, into the hands of the school committee of said school dis- 
Collection trict at the end or expiration of every quarter; and in case of de- 
thorcof. fault of payment of any such quarter charge for the space of ten 
days after the expiration of any such quarter, the same may be 
Collector, his handed over to the collector of said district, and shall be collected 
duty and —_ by the said collector of the said school district, in the same manner 
compensa- as school taxes are now authorized to be collected by the law of 
Hon, this State; and the collector of the said school district shall be 
answerable on his bond, as now provided by law, for the collection 
and payment over of the said quarter charges, and shall have the 
same compensation as now provided by law for collecting and 
Proviso. © paying over school taxes: Provided however, that this section shall 
not have any force, cffect or operation, in any year in which the 
school voters of said district shall not have resolved to raise by 
tax, or shall not have in fact raised by voluntary contribution the 
sum of three hundred dollars, as provided by the existing school 
laws of the State. ; 


Sec. 2. And be tt further enacted, That the school committee 

Committeo of the said school district No. 18, in Kent county, or a majority of 
kero rae them for the time being, shall have power and authority to admit 
from oher into the said school, according to their discretion and on such terms 
districts, &c, and conditions as they may deem right and proper, pupils from any 
other districts in Kent county; the money arising therefrom to be 

received by the said committee for the use and benefit of the said 

school, and to be accounted for by the said committce as other 


moneys received by them for the said school. 


Sec. 3. And be it further enacted, That at every annual clec- 
Votors of the .. oe pcaate Neca 
district au- tion of clerk and commissioners for the said school district No. 18, 
thorized to in Kent county, the school voters in said district, may by a majo- 
refuse the rity of their votes refuse to accept the first two sections of this act, 


La a or cither of them; but this act and the whole of it may be enforced 


by the present school committee of said district until the next an- 
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nual election of clerk and commissioners in said district, and there- 
after by every school committee elected in said district, unless at 
every annual election thereafter of clerk and commissioners in said 
district; a majority of the school voters in said district by their 
votes shall refuse to- permit the school committee to act under the 


same. 
Passed at Dover, February 22, 1848, 


~——>>)080«<e- 


CHAPTER CCCCLXXV. 


AN ACT concerning retailers of goods, wares and merchandise. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That 
every person who shall deal in the selling of any goods, wares, or What traders 
merchandise, foreign or domestic, is and shall be deemed and taken eet 
to be a retailer of merchandise, within the meaning of this act, ex- the meaning 
cept first: that wholesale dealers in foreign goods, wares and mer- of this act. 
chandisc, both buying and selling the same.in the original cask, 
case, box or package, wherein the same shall have been import- 
ed, are and shall be in respect to such unbroken goods, exempted 
from the provisions of this act. Second, that wheat, corn, ryc, 
oats and other grain, lime, wood, bark, staves, lumber and other 
produce, bought for the purpose of exportation or sale, or to be ex- 
ported or sold in bulk, shall not be considered a part of the stock 
or trade of such retailer for the purpose of this act: and third, that 
dealers in dry goods only, whose stock in trade does not exceed 
two hundred dollars; feme-sole traders in dry goods only, whose 
stock in trade does not exceed four hundred dollars, shall also be 
exempt from the provisions of this act. 


Sec. 2. And be it enacted, That every person within this State, 
who shall on the first day of June next be a retail dealer in goods, Every retail- 
wares or merchandise, except as before excepted in the first sec- 6" fo Leal 
tion, shall before the said day, and every person who after the said carrying on 
day shall become or intend to become such retail dealer as afore- the business. 
said, before he shall begin to sell by retail as aforesaid any goods, 
wares or merchandise as aforesaid, apply for and obtain from the 
clerk of the peace of the county in whic h he may reside, a license 
for carrying on tlie business of retailing as aforesaid; which license Liconse to 
shall be granted for the term of one year, and shall be renewed an- continuo for 
nually. And if any person within this State shall, after the said "° ¥°* 
first day of June next, deal in the selling of merchandise as aforesaid, 
without having obtained a license therefor, such person shall, in po oany for 
addition to the payment of the duty hereinafter mentioned, forfeit solling? with 
and pay the sum of one hundred dollars, with full costs of prosecu- out license, 
tion, to be recovered by indictment in any Court of General Ses- &e. 
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sions of the Peace and Gaol Delivery in this State: and no such 

license shall be sufficient for the selling of goods, wares or mers 
Or ut more Clandise as aforesaid, by retail, at more than one place at the same 
than ono —«itime;_ and any-person who by color of such license. shall sall. any 
place by color goods, wares or merchandise, by retail as aforesaid, at more -than 
of one li- one place at the same time, shall be deemed to be without licanse, 
ene and shall forfeit and pay the like sym of one hundred dollars, in 

addition to the duty as aforesaid, to be recoverable as hereinbefor 


directed. 


Sec. 8. And be it enacted, That the Secretary of Stato for tho 
Sceretary of time being, shall cause to be printed in proper form, a license for 
Stato to havo retailing goods, wares or merchandise as aforesaid, which shall 
icc &c, be scaled with the seal of his office, signed by the Governor, coun- 
: ‘ tersigned by the Secretary of State, and put into the hands of the 
clerks of the peace in the respective counties of this State, to be by 
them distributed to any person who may apply therefor, and pay 

the price hereinafter directed. 


Src. 4. And be tt enacted, That the Secretary of State, Clerk 

Powers and of the Peace in each county of this State and Auditor of Accounts, 
cutee of See. he and the same are horcby invested with all the powers and aue 
of the thority copferred on thom respectively by, and made subject to all the 
peaco and provisionsand liabilitiesimposed upon them respectively inthe second, 
auditor of ac- third, fifth and seventh sections of the act entitled “An act requiring 
aoe 939, Clerks of the Peace to pay to the State Treasurer, instead of the 
‘™ Secretary of State, cortain sums received for fees to the State,’ 


passed at Dover, 8th February, 1839. 


Src. 5. And be it enacted, That overy person who is or shall bo 
Retailers to deomed and taken to be a retailer of rnbrehandlee within the moan- 
file with tho ing of this act, execpt as is hercinafter excopted, shall in the month 
at of May, in this and every year hereafter, file with the clork of tho 

‘ the county in which he shall reside, a certificate in writing, 


ficates of tha PGACG in c y 
valuo of their duly signed, in which he shall honestly and truly state the aggre- 


rai i. gate value of his stock of goods, wares or morchandise, on hand 

fooum “°* “at the time of filing such statement, according to the original prices 
the same were purchased for, and to which said certificate shall be 
annexed or added the oath or affirmation of such person, made be- 
fore the clerk of the peace, or some judge or justice of the peace, 
that according to the best of his knowledge and belief, the value 
of the said goods, wares or merchandise, does not exceed the 
value or amount as stated in said certificate. 


Sec G. And be it enacted, That every such retailer of meychan. 
Time of pay- dise as aforesaid, except as before mentioned in the first section of 


ment, and this act, and except as hereinafter provided, shall on or before tho 


rate of duty fiyst day of June, in this and every year hereafter, pay to the clerk 
Glad al °" of the peace of the county in which he shall reside, on taking out 

the license directed by this act, a tax or duty of two dollars and 
fifty cents, if the value of his goods, wares or merchandise, shall 
not exceed one thousand dollars; if above one thousand dollars, a 
tax or duty of twenty-five ceats on cach and every hundred dol- 


license, 
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lars value of the said goods, wares and merchandise, as mentioned in 

the certificate to be-filed.as aforesaid: ‘Provided however, that any Proviso. 
retailer as aforesaid, who shall pay to the clerk of the peace of the 
eounty.in which he shall reside, thirty dollars, may have'a license 

to retail goods, wares or merchandise, without filing any statement 

as aforesaid, or paying any other tax'or duty. 


Sac. 7. And be it enacted, That it shal] be the duty of the clerk 
of the peace in each of the counties of this State, in every license T* '. be 
° : ° stated in the 
by him delivered out under this act, to state the duty or tax re- jicense. 
ceived by him therefor. 


Sro. 8. And be it enacted, That it shall be the duty of the col- 
lector of the taxes in each of the hundreds of the respective coun. Collectors ta 
ties, in the month of May, in this and every year hereafter, to dcliver lists 
make a list of all the wheléanls dealers and retailers of goods, ote ae 
wares or merchandise, within their respective hundreds, and on or tail dealers in 
before the first day of June in thjs and every year hereafter, deliver their respec- 
the said list to the clerk of the peace of the county, to be filed of t¥¢, aris 
record; and it shall be the duty of the attorney-general to compare clerks of 
the said lists with the certificates filed as aforesaid, and to prepare peace. 
and prosecute indictment against oll who appear not to have ob- 


tained a license and ought to have obtained the same. . 


Src. 9, And be it enacted, That the act entitled “An act laying 
duties on licenses to retailers of foreign goods, wares and mer- Hontiee acta, 
chandise,” passed at Dover, January 3Ist, 1821, and the act en- ea 
titled “A supplement to the act laying duties on licenses to retailers 
of foreign goods, wares and merchandise,” passed February 7th, 
1822, be and the same are hereby repealed. 


Passed at Dover, February 23, 1843. 
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CHAPTER CCCCLYXVI, 


An aot to incorporate the Smyrna Library Company, 
Private act. 
Passed at Dover, February 23, 1848. 
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CHAPTER CCCCLXXVII. 


AN ACT to change the name of Daniel Elxey Moore to Daniel 
Moore Bates. 


Private act, 
Passed at Dover, February 23, 1843. 
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CHAPTER CCCCLXXVIII. 


A SUPPLEMENT to an act entitled “An act to enable John D. 
Rodney and Jacob Forsett, of Sussex county. to erect a mill-dam 
across the head waters of Love’s Creek, called-Bundick’s Branch, 
the boundary line between Lewes and Rehoboth and Indian river 
hundreds, Sussex county, at a place therein mentioned, und to 
erect a sau-mill thereon. 


Private act. 
Passed at Dover, February 28, 1843, 


~>>)OO Eco 


CHAPTER CCCCLXXIX. 


AN ACT to enable Curtis W. Jacobs and William Holland, of 
Worcester county, State of Maryland, to work their slaves in this 
State. 


Private act, 
Passed at Dover, February 24, 1848. 
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CHAPTER CCCCLXXx. 


AN ACT to prevent the sale of spirituous liquors to the students of 
Delaware College. 


Section 1. Be it enacted by the Senate and House of Represen- 

tatives of the State of Deluvare in General Assembly met, ‘That no 

All persons pean ar persons whosoever, shall scll or dispose of any spirituous 
i 


bidden to : . f, ete 7 
a liquor to, quor or liquors, wine, porter, beer, ale, or cider, within two miles 


for the use of of Delaware College, to any student or students of the said college, 
students at gr of the academical department thereto attached, or to any other 
Newark. person for them; and if any person or persons whosoever, shall 
knowingly and wilfully sell or dispose of any spirituous liquor or 
liquors, wine, porter, alc, beer, or cider, to any student or students 
of said college, or acadeniical department, or to another person 
for them; or if any person or persons, with intent to evade this act, 
shall buy or procure any such liquor or liquors for or in behalf of 
any such student or students, sucli person or persons so oflending 
Penalty shall forfeit and pay a fine of ten dollars, to be recovered as debts 
therefor, of the like amount are made recoverable by the laws of this State, 
by any person who shall suc for the same, and to be distributed, 
one moicty thereof to the person so suing as aforesaid, and the 
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other moicty thereof to be paid to the trustee of the school fund 
fur the benefitof said fund. . ©. -- 


Passed at Dover, February 24, 1843. 


CHAPTER CCCCLXXXI. 


AN ACT limiting the number of constables in Dover hundred, in 
Kent county. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That from Number 
and after the first Tuesday in March next, the number of constables limited to 
in Dover hundred, in Kent county aforesaid, shall be two instead * 
of three, one of whom shall reside in the town of Dover. 


Passed at Dover, February 24, 1843. 
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CHAPTER CCCCLXXXII. 


A FURTHER SUPPLEMENTARY ACT to the act entitled 
“An act for stopping St. Gearge’s Creek and for embanking and 
draining a quantity of marsh and cripple on both sides of 
said creek, being deemed about three thousand acres, situate in 
Red Lion and St. George’s hundreds, and county of New Castle, 
and for keeping the dykes and drains belonging to the same in . 
good order and repair. 


Private act. 
Passed at Dover, February 24, 1848. 
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CHAPTER CCCCLXXXIII. 


A SUPPLEMENT to an act to restrain persons from suffering pig, , 513, 
swine to go at lurge within certain limits. 


Seotion 1. Be it enucted by the Senate and House of Represen- 
talives of the State of Delaware in General Assembly met, That the 
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Restrained 
from running 
at large with. 
in certain 
limits in Re 
hoboth neck, 


Dig. p. 459, 


Reetor, war- 
dens and ves- 
trymen of E. 
churches in. 
corporated 
trustees for 
cortain pur. 
poses. 
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provisions of the act to which this is a supplement shall extend to 
and be in force within the following described: limits ia Rehoboth 
neck, in Lewes and Rehoboth hundred, Sussex county, that is to 
siy:—Beginning at the beach on the line between the lands of 
Peter Marsh, Senior, and Joseph H. Dodd, running thence with 
the said lines and the public road, until it comes to the northeast 
corner of the lands of Joshua Burton, of Wm., thence with the 
north line thereof a straight course to the Rehoboth school house, 
thence with the public road to the bridge at the flat lands, thence 
with a straight course to the bridge at the north corner of the lands 
of David Walker, thence with the line of David Walker and the 
heirs of Joseph Shankland to Love’s creck, thence to Rehoboth 
bay, thence with the bay shore to the southeast corner of the 
Jafd of Henman Rhoads, deceased, thence with the lines of the 
beach and upland to the place of beginning. 


Passed ut Dover, February 25, 1843. 
rr) OQOKce- 


CHAPTER CCCCLAXXIV. 


AN ACT supplementary to the act entitled “An act to enable all 
the religious denominations tn this State to appoint trustees, who 
shall be a body corporate, for the purpose of taking care of the 
ltemporalities of their respective cougregations.” 


Secrion 1. Be it enacted by the Senale and House of Represen- 
tatives of the State of Delaware, in General Assembly met, That the 
word “trustees” in the act to which this is a supplement, and also 
in the act entitled “An act for enabling religious sacieties of Pro- 
testants within this government to purchase lands for burying- 
grounds, churches, houses for worship, schools, etc.,” shall be con- 
strued and taken to apply to and embrace the words “rector, 
wardens and vestrymen of the Protestant Episcopal Church,” and 
all the powers, rights, privileges, franchises, immunities and au- 
thority in the suid acts vested in the said trustees, shall be and the 
same are hereby given to and conferred on the said rector, wardens 
and vestrymen, of any Protestant Episcopal Church within this 
State. 

Passed at Dover, February 25, 1848. 


C8 rE tra 75 ea tek as ATR os DUE SEE ae RT RR OS ETRE Se ie at iat 
mars arene he ie SF Na ean CALE MLS a MRS Dae Bi) TSE 


~ “OF DELAWARE: 535 


CHAPTER CCCCLXXXV. 


AN ACT to authorize the erection of a bridge over Love's Creek in 
Sussex county, 


ee es 


‘Section 1. Be it enacted by:the Senate and House of Repre- 
sentatives of the State of Delaware in General Assembly met, 
That Thomas Walker, Reese Wolf, Robert B. Robinson, John Comm'rs to 
Hamilton Burton and -Dagworthy Derrickson, be and they are phe bees 
hereby appointed commissioners to erect and build a bridge across ways, 
Love's Greek, the: boundary between Indian River-and- Lewes and 
Rehoboth hundreds;:in:Sussex county, at such ‘place on the said 
creek, as they or a majority of them shall determine upon, and to 
make causeways leading to the said bridge across the marsh, on 
each side of the said creck: and also to erect, build and make all 
proper and necessary abutments, wings, banks, ways and other 
works for the use, support and preservation of said bridge and 
causeway. 


Sec, 2. And be it further enacted, That the said bridge shall be 
H = so. Constructed as to admit boats without masts to pass under it Construction 
H with ease; it shall be at least sixteen feet wide, and the abutments °4 ae 
# und causeways shall be.at least twenty fect wide: and there shall ride. ve 
be on cach side of the bridge and abutments a strong railing, three 
and a half feet high: and for the space of sixteen feet over the deep- 
“est part of tho. said creek, the said bridge shall be at least oight 


feet high above the top of ordinary: tides. 


Sec. 3. And be it further enacted, That the said bridge shall be 

made of good and substantial matorials, in a workmanlike manner; To be built 

and shall, together with the said causeways, be fully made and eaieeee 
completed at the individual cost, charge and expense of such per- pense, _ 
sons as may voluntarily contribute to the making thereof, and no 
part of such cost, charge or expense, shall be borne by the county 
of Sussex, or any of the hundreds of said county; and. the persons ~ 
so making the said bridge, shall in like manner and before making 

j «= the same,: pay any damages which may arise to any porson through 

| or upon whose land the said bridge or causeways may be laid out; 
which damages shall be assessed by three impartial persons, to be 
appointed by the Superior Court. 


Seo. 4. And be it further enacted, ‘That when the said bridge 
and causeways shall be fully completed and made to the satisfac- Afor it is 
tion of a committee of the Levy Court of said county, to be ap- built to bo 
pointed for the inspection of the same, the said bridge and cause- ty apet 
ways shall be accepted by the said Levy Court, and shall then and ofthe coun: 
thenceforth be maintained, repaired and kept up at the joint and ty. 
equal expense of the said hundyeds of Indian River and Lewes and 


Rehoboth. 


Sec. 5. And be it further enacted, That roads leading from and p44, tend 
to the said bridge and causeways shall be laid out, opened and ing thoroto. 
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made, and the damages thereon assessed and paid in the same man- 
ner with other public roads in the said county of Sussex. 


Passed at Dover, February 25, 1843. 
o>) 9 BO(<co- 


CHAPTER CCCCLXXXVI. 


AN ACT concerning the divisions of school districts: No. 8,.No. 19, 
and No. 23, in New Castle county. 


Section 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, with the 
concurrence of two-ihirds of each branch of the Legislature, That 

Comm'rs. ap- Samuel Canby, John Logan and Joseph Ca be and they are 

alas herety appointed commissioners to visit school district No. 8, 

tricts, &c, School district No. 19, and school district No. 23 in New Castle 
county, and inquire concerning the extent of said school districts, 
and the number of white children in cach who ought to enjoy the 
benefit of the school, with a view to determine concerning the ne- 
cessity of a division of the said districts. The said commissioners 
before entering upon the inquiry, shall take an oath or affirmation, 
to be administered by cither to the other, or by a justice of the 
peace, to perform their respective duties under this act with truth 
and faithfulness: and they shall have power to examine witnesses, 
upon oath or affirmation, and severally to administer such oath or 
affirmation. 

If upon inquiry and careful examination the said commissioners 

How the —_ shall determine that the aforesaid school districts ought to be divi- 
divi shall bo ded, so as to form four schoo! districts, they shall make such divi- 
ivided and —. ° . . : 
numbered, in Sion by laying off by bounds and lines, such parts from the said 
caso division school districts as that the parts included by such bounds and lines 
is necessary. and the respective remainders of said school districts, shall be four 

convenient school districts: (the said remainders to continue school 

districts, with their original numbers of cight, nineteen and twenty- 

three respectively; and the said additional district, included by said 

bounds and lines, to be designated by its proper number, succced- 

ing the highest number of the school districts previously founded 

Placo of in the county,) if such division be made, the said commissioner's 

mecting in shall appoint the place of meeting for the school voters in the addi- 
now district. tional school district. 

A majority of the said commissioners being met, shall have power 

¢ to proceed and act. -If the said commissioners, or a majority of 


domracanay them, shall make division as aforesaid, of the aforesaid school dis- 
act. tricts, they or a majority of them, shall certify the same, with their 


roceedings under their hands, to the next Levy Court and Court 


Division to of Appeal of New Castle county; the said court shall take the same 


bo returned into consideration—shall hear objections, if any, and shall have 
to L. Court, | 
and procced- 


power to make amendments or alterations in the bounds or lines, 
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certified with the concurrence of two-thirds of the members pre- ings there- 
sent; and if the said proceedings as certified as aforesaid, or amend- ¥P°™ 
ed or altered, shall be confirmed by the said court, with the con- 
currence of two-thirds of the members present, the said division of 
the aforesaid school districts according to the same, shall be es- 
tablished; and the additional school district thereby formed, shall 
become and be a separate school district in New Castle county, 
with the capacity, rights and powers of a school district according 
to law, and shall be entered by the trustee of the fund for estab- 
lishing schools in the State of Delaware, among,the school districts 
of said county and an account opened therewith; and in all divi- 
dends hereafter made by said trustee of the fund for establishin, 
schools in the State of Delaware, the respective dividends sihick 
may be due, or hereafter may become due, to the said original dis- 
tricts No. 8, No. 19 and No, 23, shall be equally divided annually 
among the districts No. 8, No. 19, No. 23 and No. 75: and the 
school voters in said additional school district, and the school com- __ 
mittee thereof shall have all the rights and powers of school voters Rights and 
and a school committee respectively, according to the laws of this powers of 
State: and all the laws of this State concerning free schools, are pare ba 
extended to said additional school district. The place of mecting mation. 
appointed as aforesaid for the school voters in said additional schoo 
district, shall be the place of holding all their meetings, stated and 
occasional, until another place shill be determined or appointed ac- 
cording to law. 

The Levy Court and Court of Appeal of New Castle county, if 
division shall be made and COnRERGR as aforesaid of the aforesaid Transcript to 
school districts, shall cause a fair transcript of the proceedings (as be entered 
amended or altered) to be entered upon their minutes, with the en- oe ce 
tries of school districts, and said entry shall be deemed a record, the L, Court, 
they designating the said additional district by its proper number &e. 
as aforementioned; the respective remainders of the aforesaid school 
district number cight, the aforesaid school district number nineteen 
and the aforesaid school district number twenty-three (the said 
parts being laid off from them respectively as aforesaid) shall con- 
tinue school districts with their original numbers respectively; but 
all the white children within the lines of said additional school dis- 
trict shall continue to have the same rights in school districts num- 
ber eight, number nincteen or number twenty-three, as they now 
have, although division shall be previously made, until the Satur- 
day preceding the first Monday of October next. The entry of 
confirmation in the Levy Court shall be sufficicnt, if made accord- 
ing to the following form, indorsed upon the certificate of proceed- 
ings and therewith recorded. In the Levy Court and Court of Ap- Form of en. 
peal of New Castle county the day of 1843, the fore- 
going proceedings having been examined and considered, are con- 
firmed by the court, two-thirds of the members present concurring. 


Seo. 2. And be it further enacted, That the commissioners Comm'rs. 
aforesaid, or a majority of them, may recommend any other altera- BY retom- 
tion of the school districts aforesaid, which if approved by the Levy aiterations, 


Court and Court of Appeal, with the concurrence of two-thirds of &e, 
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the members present shall be effectual, and the said school districts 
established in conformity thereto. 


Sec. 3. And be it further enacted, That, the commissioners afore- 
Notice of ‘ days’ : age be gi b 
: said, shall cause at least five days’ previous notice to be given by 
meeting of * : ge 
comm'rs, advertisements under their hands, posted in at least two of the most 
public places of each of the aforesaid school districts, of their mect~ 
ing in one of the said school districts, to proceed to the porform- 
ance of their duties under this act, specifying the day, hour and 
place of meeting. The said commissioners may adjourn from times 
one only if no other attend, shall have power to adjourn, 


; Sec. 4. And be it further enacted, That in case of the death, resig- 
L.. Court to nation, inability or refusal to act of said commissioners or either of 
penne them, the Levy Court and Court of Appeal of New Castle county 
missioners, Shall have power to appoint commissioners or a commissioner in 

his or their place, and the commissioners or commissioner so ap- 
pointed shall have all the powars, and be liable to all the duties of 
the original commissioners or commissioner. 


Sec. 5. And be it further enacted, That the compensation of each 

Compensae commissioner shall be two dollars a day, for each and every day’s 
tion of com- attendance in discharge of the dutics of this act, which shall be 
and clock of Paid by the trustee aforesaid upon certificate of allowance by the 
the peace, evy Court, under the hand of the clerk of the-peace for New Cas- 
und how tle county, and the fees of the clerk shall be paid by the said trus- 
paid. tee on certificate of allowance by said court, under the hand of the 
president; and the amount all be deducted from the apportion 

ment made to Now Castle county of the income of sald fund before 


divided among the districts. 


Seo. 6. And be it further enacted, That if the additional.school 

Meeting of district bo formed as aforesaid, the school voters in tho said school 
votersand = district may meet at the place of meeting appointed as aforesaid, 
See ene ta on the first Saturday of May next, at three o’clock jn the after- 
the new dis- noon, and appoint a chairman and secretary, and choose a clerk 
trict. and two commissioners of tho district, who shall continue in office 
until the next stated meeting and until successors are duly clocted. 

The certificate of the proceedings shall be made, signed and de- 

livered according to the provision of law relating to certificates of 

the mectings of school voters; notice of the mecting may be given 

by either clerk or commissioner of school districts No. 8, No. 19, 

or No. 23; a failure to give notice shall not vitiate the proceedings, 


Passed at Dover, February 25, 1848, 
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CHAPTER CCCCLXXXVIL 


A SUPPLEMENT jo’ the act enlitled. An act for the benefit of 
i Sussex county," aft . grep: 


Section 1. Be it enacted by the Senate and’ House of Represen- 
iqtives of the State of Delaware in.General Assembly met, ‘That the 
Goyernor of thé State, foy the time being, shall have power to appoint Governor au- 
three parsons, ajd from time to t{me to supply any vacancy or va- thorized to 
cancies that may occur in the: nymber, to bg superintendents under sical 
the provisions of this act, and thg act to which this is a sypplement, dente, their 
whose 'duty it sha]] be to devise, direct and superintend the improve- powers, &c. 
ment of the navigationof the said Broad Creck, in Sussex county; and 
for this pyrpose, they or a majorjty of them shall have power to make 
eontracts, to employ workmen, to procure machinery, means and 
materials, and to do every other act and thing, which may be ne- 
cessary or expedient tv carry on and complete the said work of 


improvement, 


Siro. 2, And be it further enacted, That the said superintendents 
or a majority of them, in discharging the duty enjoined upon them 
as aforesaid, shall have full power and authority from time to time 
to enter upon the said creck and the lands adjacent thereto, at such 
places as they may deem expedient, and to raise and constryct 
wharves and embankments upon the shores of the same, so as to 
contract the width’ thereof, and to survey and lay out, and to cut 
and open canals and artificial channals through the said lands, and 
to divert the water of the said creek from its natural bed, and to 
conduct it into and through the said canals and artificial channols 
when cut and opened: and to re-enter upon the said creek and the 
lands:adjacent thereto, from time to time, so often as the same shall 
become necessary, to amend and repair the said works and im- 
provements, and to build, construct and open others, and to amend 
and-repair the same when built and constructed: and to do what- 
ever else may be meet and proper in the premises, to improve and 
facilitate the navigation of the said creek. 


Sere. 8, And. he it further enacted, That whenever application 
shall be made for that purpose, to the judges of the Superior Court Comm'rs. to 
in and. for Sussex county, by the said superintendents or a majority appointed 
of thom, the said judges shall appoint five commissioners, and gary, to as. 
whenever it shall be necessary or expedient for the said superin- sess dama- 
tendents to enter in and upon and occupy any lands for the pur- ges &c. 
pose of making and constructing-any wharves or embankments, or 
of cutting and opening any canals or artificial channels, or for such 
other purposes as may be convenient and necessary for improving 
the navigation of the said creek; if the owner or owners of the 
said land shall refuse to permit such entry and occupation, and the 
partics cannot agree upon the compensation to be made for any 
injury that may be done to said land by such entry and occupation, 
the said commissioners on being notified by the said superintend- 
ents or a majority of them, shall ao upon the said lands and assess 
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the damages of such owner or owners, on oath or affirmation my 
and impartially, and’ the’ said commissioners shall certify their find- 
ing and award to both parties: whereupon, the said superintendents 
on paying the damages so assessed, shall become entitled to enter 
and occupy the said lands for the purposes by them required for- 
ever. In case the owner or owners of any such. lands shall be a 
How the da- minor or non-resident, or for any cause incapable of receiving the 
mages my said damages, the. superintendents may deposit the amount of the 
case the Same to the credit of such owner or owners in the Farmers’ Bank 
owner ina of the State of Delaware, subject to his or her or their order; 
minor or non- whereupon, the said superintendents shall be entitled to enter and 
resident. occupy the said lands as aforesaid. A majority of the said com- 
missioners may act in assessing damages pursuant to the provisions 
Majority of of this section, and each one shall be allowed the sum of one dollar 
comm'rs, for every day that he shall be actually engaged in such service. 
may act, ‘The expenses of the assessment of said damages shall always be 
saiice paid ny the said superintendents out of the fund hereinafter men- 
-c. tioned. 


‘Seo. 4. And be it further enacted, That the said superintendents 
Superinten. before entering upon the duties enjoined upon them by this act, 
dents to give shall each become bound to the State of Delaware in an obligation 
ey once with security, to be approved by the Governor, in the penalty of 
upon their ten thousand dollars, for the faithful performance of the trusts con- 
office. fided to, and of the duties imposed upon him by this act. And for 
the purpose of defraying the expenses of such works as they may 
undertake, construct and establish for the improvement of the 
navigation of the said creek, the said superintendents or a majority 
Expenses of Of them, shall have authority to draw upon the trustees appointed 
the iinprovey by virtue of the act to which this is a supplement, from time to 
eee saad time, for such sums of money as shall be necessary for that pur- 
eye’ nose: and the said trustees are hereby required to pay to the said 
superintendents upon their drafts, such sums as they from time to 
time shall require for that purpose, and the said trustees shall cause 
every such draft when paid, to be deposited in the office of the 
clerk of the peace in and for Sussex county, whose duty it shall be 
to preserve the same: and the said superintendents shall annually 
Accounts of account to the Levy Court of the said county, in the month of 
yale March, for all sums of money by them-drawn as herein provided 
their com for. Fach of the said superintendents shall receive a reasonable 
pensation. compensation for their labor and expense in performing the duties 
of his office, to be allowed by the said Levy Court, and to be paid 
out of the fund for the improvement of the navigation of the said 

Broad Creek. 


See. 5. And be it further enacted, That if any person or persons 

Treapneses, Shall commit any trespass upon the works and improvements com- 
&c., how — menced or completed by the said superintendents for the purposes 
punished. ~~ hereinbefore mentioned, or the machinery and materials used and 
employed in making and constructing the same: or shall unlawfully 

do anything to oppose, retard or delay the said superintendents in 

the said work of improvement, or to injure or impair the works 
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commenced. and established for the purpose, or to obstruct and im- 
pede the navigation of. the said .creek: after- the same shall have 
been improved, every person-so. offending shall be liable to be sued 
therefor‘by the said superintendents,.in such forms of: action and 
before such tribunals as injuries of a -like nature and description 
may be sued for by the laws of this State, and upon conviction 
thereof, shall pay to-the said superintendents, for the benefit and 
improvement of the navigation of the said creek, the full amount 
of damages which shall have been sustained thereby,’- 


Sec. 6. And be it further enacted, That this act shall be deemed 
and taken to be a public act, and as such may be pleaded and eae pub- 
given in evidence in. all the courts of daw and equity in this State. ° 


Sec. 7 And be it further enacted, That so much of the act to Certain parts 
which this is a supplement as is inconsistent with the provisions of ot ne act 
this act, be and the same is hereby repealed, made null and void. "Pe?"** 


‘ Passed at Dover, February 25, 1843. 
>>>) OBOK<o 


CHAPTER CCCCLXXXVIII. 


AN ADDITIONAL SUPPLEMENT 120 the act entiticd “An act 
to aller and re-establish the charter of the borough of Wilmington.” Dig. p. 675. - 


Section 1. Be it enacted by the Senate and House of Represen- 
atives of the State of Delawarein General Assembly met, ‘That it 
shall be the duty of the city council of Wilmington, in the month City council 
of January in each year, to publish in two newspapers of Wil- to me 
mington, a statement of the fiscal concerns of the city for the past 2umua! siste- 

ear; which statement shall-set forth the whole amount of the ex- ggeal_cun- 
isting debt of the-city, whether by certificate, bond, note or other- cerns of the 
wise, to whom due, the rate of interest paid out, when payable; “4: &e. 
also, the operations of the sinking fund for that year, and the whole 
amount of debt extinguished by it from the commencement of its 
operations: also, the whole receipts in the treasury for the same 
year, the sources from which it is reccived, and the amount re- 
ceived from each source: also, the payments made during the year, 
the times when paid, the amount paid to each individual, and the 
consideration or service for which it is paid. 

Sec. 2. And be it further enacted, That under the power to bor- Power to bor. 
row money. heretofore granted to the city council, it shall not be Tow pln 
lawful for the said council to contract debts or liabilities of any detts restric- 
kind or description whatsoever, to.an amount excecding the present ted. 
debt of the city of Wilmington; and if at any time the said city ly Sig vo. 
council shall by resolution, ordinance or otherwise, borrow or con- "8 ‘°F Per 
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sonally liablo tract debts beyond the piesent debt of. the city of Wilmingtoit;. or 
for a breach borrow or contract any additional debt until the existing debts and 
of this ree ju Y . S 
striction, and liabilities shall be reduced within the prescribed limit of the present 
the city ex- debt aforesaid, the number voting for such excess or additional debt 
es em shall be liable in their own persons and estates for the amount of 
payne such excess or additional debts; and it is hereby expressly declared; 
that the debt so construcied: beyond the said present debt, shall not 
Voting to Constitute a legal claim against the city: and in all questions before 
borraw the said council for borrowing money, the ayes and noes shall be 
ae called and entered on the minutes of the council, and shall be so 
entered and preserved by the cleik of the countil, under 4 penalty 
for cach neglect of ohe fiundred dollars, to be recovered by indict- 
ment in the Court of General Sessions at New Castle; or by any 
person or persons suing for the same: Provided nevertheless, that 
Proviso in if by any casualty or accident the Brandywine Water-woiks, or 
ie any part of them, shall become so injured of damaged as to intci's 
watet works, upto prevent the regular supply of watei to the inhbbitaiits 
of Wilmington, and the ordinary means of the. city shall not be 
sufficient to tepair them and restore a full and sufficient supply, 
then the sdid council shall have power to botrow such sum or 
sums of money as shall be sullicient and necessary, with the money 
on hand in the treasury, for that special purpose and no moré} 
whicli loan shall be extinguished by the sinking fund as soon as 
ptdcticable. 


Sees 3. And be it further enacted, That the city council shall, 

Anntial esti- carly in November in each year, have estimates prepared and laid 
Hideo betore them of the probable expenses and the probable revenue and 
revenue, and resources of the city for the ensuing year, and an ordinance shal 
appropria. be passed at the first stated meeting of January in cach year, 
foie making appropriations for the expenditures of that year, which 
pene" appropriations shall be based as nearly as may be, upon the esti- 
mates made in November, and the appropriations specificd ant 

arranged unde? the heads ot items designated in the said estimates; 

and it is hereby expressly declared and provided, that unless sore 

extraordinary ovcasion not fotescen of anticipated at the time of 

the passage of the said ordinance, shall require further appropria- 

tions, the expenditures of the year undef any head or item of ap- 
propriation shall not exceed that item of appropriation, and that 

: in no event shall any money be paid out of the treasury unless the 
Extraotdina: same shall be tppropriated by ordinance; and that in case any 
tone?’ further provisions be requited, over and above that made in the 
‘ January appropriation, the extraordinary occasion or necessity re- 
quiring the same shall be set forth in the ordinance making the 

additional appropriation, and the said ordinance shall not pass un- 

less two-thirds of all the members of council shall vote for the same, 

sity taut which shall be recorded on the minutes of the council. And if the 
er, for paying City treasurer shall pay any moncy out of the treasury contrary 
money con- to the provisions of this act, or shall permit any money to be drawn 
trary to the from it beyond the appropriations for the year, unless further pros 
prison _ ¥ision be made by ordinance, he shall forfeit and pay a fine of five 

hundred dollars, to be recovered by indictment in the Court of 
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Geheral Sesstons of the Peace, in and for: New Castle cotinty; and 

he‘ and: his" ‘suretiés’ shall be: personally liable-to the city for any 

midi¢y exceeding. the appropriation so' paid by him. And it shall Duty of olorls 
be‘the duty of the ‘clerk of ‘the council annually:to publish in two a eee 
riéwspapers of the ¢ity of Wilmington, a copy of the ordinance 

making appropriations for the year, and of any ordinance making 
additional appropriations togethcr with the estimates of the year; 

and if the said‘clerk shall fail-or neglect to perform this duty, he Penalty for 
shall forfeit and pay a fine-of fifty dollars for each offence, to be neglect. 
recovered by indittment ag aforesaid. 


Sec. 4. And be it further enacted, That to constitute a sinking .. 1. ang 
fund, the clear sum of at least five hundred dollars shall be an-Stupichod. 
nually sct apart ftom the first moncy paid into the city treasury on 
accolint of the water rents; which sum is hereby solemnly pledged 
to the payment and redemption. of the funded debt of the city, and 
shall be applied to no other purpose oF pu poate whatsoever. And: , 
the city treasurer for the time being is hereby constituted and ap- ips 
pointed commissioner of the sinking fund, and shall open an account his powers 
as commissioner, in which he shall credit annually the first reccipts and duties. 
of the water rents as they shall come in, until they shall amount to 
the dforesaid sum of five hundred dollars, and the said money shall 
be subject only to the order of the said commissioner, and shall be ; 
invested by him as soon as-praeticable: First, by the purchase of Modo of in- 
certificates of the funded debt of the city, at a price not exceeding soy" "4 
its par value, and in all cases he shall give the preference to this 
mode of investment. 


Second, If no opportunity presents itself for investment in certifi- 
cates, then the said commissioner is hereby directed to loan the said 
money upon undoubted landed security, to be approved by the city 
council, bearing an interest of not less than six per centum per an- 
num payable semi-annually, the interest accruing on which shall as 
it is received, be credited to the sinking fund and be applied, with 
the pee to the redemption of the funded debt as heretofore 
prescribed. ; 

And when a certificate or certificates of the funded debt shall 
have been purchased as aforesaid, the same shall be laid forthwith 
before the council and cancelled in its presence, and so much of 
the public debt as they represent, shall be extinguished. 


Seo. 5. And be it further enacted, That the said commissioner 
shall make a report every three months to the city council of his Reports, 
rocecdings, and shall receive annually a compensation of fifty dol- compensation 
ars for his services; and that he shall give security to be approved pene 
by the city council in at least two thousand dollars, for the faithful sioner. 


performance of his duty. 


Sec. 6. And be it further enacted; That no precept shall be isgu- 
ed by the city council, directing the paving and curbing of any foot- Restriction 
way or gutter in the city, cae upon the application of fifteen 58 fo paling 
frecholders residing or holding property in the street, lane ‘or alley disci 


in which such paving and curbing are directed to be done; and it 
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shall be the duty of the city commissioner, when such precept is 
issued, to see that it be.executed according: to the proper ground, 
plan and regulation of the city; and after it is so done, he shall give 
a certificate to that effect, to the owner .or owners.of: the property 
so curbed and paved, a duplicate of which certificate he shall de- 
liver to the.clerk of the council, who shall record the same.in a 
book to be kept for that purpose, and carefully file and preserve the. 
certificate; and no owner or owners of property ’to whom: such cer- 
tificate is thus given, shall be liable for any change or error of re- 
dare or subsequent curbing and paving of the same property 

y order of the city council, but the expense of the same shall be 
defrayed by the city. 


; Seo. 7. And be it further enacted, That the council shall not have 
Comal ne power to release or exempt any person or persons who are properly 
exempt any ‘iable to taxation, from their proper share or proportion of the taxes 
person from Of the city, either by commutation for other services, by gratuity or 
taxes. otherwise; but all laws or ordinances creating such reloniee or ex- 

emptions are hereby repealed, or recinded and made null and void. 
Donations to And in any future donations or appropriations to the fire compa- 
fire compe- nies of the city of Wilmington, the amount shall not exceed -the 
mee sum of one hundred and fifty dollars to any one company, annual- 
ly, or one thousand dollars in the whole, in any one year. 


Passed at Dover, February 25, 1843. 


err) BOHao- 


CHAPTER CCCCLXXXIX. 
AN ACT to confirm the marrige between Aaron M. Prettyman and 
May Ann Bell West. 


Private act. 
Passed at Dover, February 27, 1843. 
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CHAPTER CCCCXC. 


AN ACT to enable Archibald Cahall to locate certain vacant land 
in North-west Fork Hundred, in Sussex county, and to complete 
his title to the same. ; 


Private act. 
Passed at Dover, February 27, 1843. 


OF. DELAWARE: 


~ @HAPTER CCCCXCI. 
AN ACT to amend the election laws of the State. of ‘Delaware. 


Wurngas, it is highly important to preserve the elections in their preamble. 
purity, and to secure the confidence of the people in the integrity 
of those who conduct them: Therefore, , 


Section 1. Be it enacted by the Senate and House of Representa- 
tives of. the State of Delaware in General Assembly met, That from 
and after the passing of this act, the judges and clerks of the 
ral election, for each of the hundreds and election districts of this in 
State, shall be selected as follows, that is to say: the person who ie. i of 
is elected inspector of the said election, shall choose one of the said elections, 
judges, and the person who was a candidate for the same office, 
but who was defeated, shall choose the other of the judges. If 
there shall have been more than one candidate for the office of in- 
spector, who was defeated, then the highest in vote of those de- 
feated, shall choose the second judge. Tach of the judges so se- 
lected shall choose one clerk of the said election. If it shall so 
happen that the judges as aforesaid, or either of them, shall not 
have been selected as aforesaid, at the time of opening the said 
election, then the voters present may select such judge or judges: 
the selection shall be determined by a majority of the voters pre- 
sent, in such manner as may be at the time considered best for as- 
certaining the sense of the majority. 


Sec. 2. And be it further enacted by the authority aforesaid, That 
for the purpose of preventing frauds, by the pretended receipt of No tax to be 
old taxes, and by the antedating of reccipts for tax, that no col- span ai 
lector in this State, shall collect any tax upon his duplicate after sien icc 
two years, from the date of his warrant; but that after the lapse of 
two years from such date, every such tax shall be extinguished, 
and no collector shall have power to give a receipt therefor. And 
it is hereby further enacted and declared, that every tax which 
shall have been returned and regularly allowed by the Levy Court Tax, extin- 
as delinquent, shall be and the same is utterly extinguished, and no Pease 
collector or other person in his name, shall have power to collect oe 
the same, or give a receipt therefor, and any receipt given for such 
tax shall be void; and if any collector shall receive any such tax 
or give a receipt therefor, contrary to the provisions of this section, 
or shall fraudulently antedate or postdate any tax receipt, or shall 
use any other fraud in giving such receipt, he shall be deemed 

uilty of a misdemeanor, and on conviction thereof by indictment, 
shall forfeit and pay to the State a fine of one hundred dollars: and Penalty for 
shall also forfeit and pay to any person who will sue for and re- collecting, 
cover the same, the further sum of one hundred dollars, with costs &* 
of suit. The Levy Court shall examine and settle the delinquent 
list of each collector, at its meeting in March evety year, and make 
allowance of delinquents. Upon the allowance of any delinquency, names of de- 
the name of such delinquent shall be struck from tho assessment linquents to, 
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be stricken ist, and also from the collector’s duplicate, and.shall nat be-again 
from tax lists restored until the delinquent is-again lawfully assessed... - 


&c. 

Sec. 3. And be it further enacted by the authority aforesaid, That, 

Time of the assessors for each hundred in this State, in the’ year ‘eightcen 
ae and hundred and forty-four, and in every year thereafter, shall make 
P ecssmects, and complete the assessments for their respoctive hundreds, by. the 
fifteenth day of January, and shall, on or before the twenty-third 

day of said month, publish by posting in at least five of the most 

public placesin such liundred, alist of the names of the persons assess. 

ad, arranged in alphabetical order, setting down separately the 

‘ amounts assessed as real, porsonal and capitation, or poll tax, and car- 

rying out the aggregate amount so assessed against each name:.and 

shall, at the same time, and at the same places, and in the same man- 

ner, give notice that they will attend at the place of holding the general 

clection in such hundred on.the last Saturday insaid month, from the 

hour of ten o’clock, A. M., until the hour of five o’clock, P, M., for 

Correction of the purpose of correcting any errors which may then be shown to 
errors there- him by any resident of such hundred in his assessment, and for the 
me purpose of assessing any. such resident as he may “have omitted. 
And additions to, and corrections of tho said assessmnont lists, may 

also be made by the Levy Court and Court of Appeal, in session at 

any stated or regularly adjourned session of the said court, bofora 

No assess. the first day of April in any year. No assessment shall: be mado 
rnent to be after the last day of March, nor shall any alteration of the assess- 
Blat of ments be made after that time, exeept in the lawful allowance of 
March. delinquencies. If any assessor, collector, clerk of the peace, or 
other person, shall fraudulently add to, or take from the said assess- 

ments, as finally scttled by the Levy Court at its last session in 

Penalty for March, such person shall be guilty of a misdemeanor; and, on cons 
call Hig viction thereaf by indictment, shall forfeit and pay to the Btate, a 

‘fine of five hundred dollars. 


Sec. 4. And be it enacted, That in reading out the ballots at any 

Double votes general election, or at any election for inspectors and assessors, 
ee be reject. which may be hereafter held, a double vote, that is to say, two or 
a more ballots or tickets voted together by the same person, shall 
not be counted or tallied, but each of the ballots or tickets coms 

prising such double vote, shall be rejacted by the judges of the 

election, 

Passed at Daver, February 27, 1848, 
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CHAPTER CCCCXCII. 


A FURTHER SUPPLEMENT to the act entitled “An act for 


Vol. 8 . 
368, p. one the benefit of Sussex county.” 


Section. 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That-the 


°°? OF DELAWARE, - an 


Governor be; and:he is:‘hereby empowered to appoint three addi- Additional 
tional commissioners ‘in the city of Wilmington, to superintend the be aa Bed 
drawing of the lottery. authorized by the act entitled “An act for sa 
the benefit of Sussex county, passed at Dover, February thirteenth, 
‘eighteen ‘hundred and ‘thirty-five, 

Bec, 2. And be it further enacted, That each of the commis- 
sioners to be appointed as aforesaid, shall take an oath or affirma- Comm'rs, to 
tion, before any judge or justice of the péace in this State, faith- be sworn, 
fully to perform the duties entrusted to thom under the said act, *™ 
and shall receive from the managers, out of the progeeds of sald qyoir com- 
lottery, one. do}lar each, for dvery day’s attendance at the drawing pensation. 
of said lottery, ~ 


Szo. 3; And be it further enacted, That-the commissioners whose 
appointment fe hereby quthorized, shall have all the powers and Their pow- 
perform all the: duties :provided for in'relation to ‘commigsioners, 
‘under. the said act to which this is a’supplement. ©; - 


Seo. 4, And be it further enacted, That so much of the original 
.act to, which this is a supplement, as entitled the commissioners to Certain parts 
reccive two dollars each, for every day’s attendance at the draw. ot former 
ing of said lottery, be and the same is horeby repealed. act repealed. 


Passed at Dover, February 27, 1843, 
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CHAPTER CCCCXCIII. 


A SUPPLEMENT ¢0 the act entitled “An act concerning dower, Digs 


partition and waste.” 164, 


Section 1, Be it enacted by the Senute and House of Represen- 
latives of the State of Delawure in General Assembly met, That 
whenever hereafter any lands, tenements, hereditaments and pre- Remedy by 
mises, are bound by any lien, whether by judgment, recognizance, injunction 
mortgage, or otherwise howsoever, and the owner or owners, or eevee 
any one or more of them, or any person or persons whatsoever aay waste, 
for them or in their behalf, shall wantonly and wilfully witha view oxtended to 
to prejudice, injure, or defeat said lien; make, do, or commit any ra i 
waste in the said lands, tenoments, hereditaments and_ premises, otter! 

: b gages, 

then and in every such case, it shall and may be lawful for the &e. 
person or persons holding such lien, whethor legally or equitably, 
to apply to the chancellor of this State, éither in vacation or term 
{ime, ‘for an injunction to restrain the said waste; and the said chan- 
ecllor, if under the circumstances of the case, he deems the same 
proper, may direct an injunction to be awarded as in common cases 
of injunctions to restrain waste: or the person or persons holding 
such lien as aforesaid, may apply to the Superior Court of the 
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county wherein such lands, tenements, hereditaments and. premises 

are situate, for a writ of estrepément; and the-said court are here- 

by authorized.and empowered to award the same. — a 
hes eh no Bae 


Passed at Dover, ‘February 27, 1843. 
—2>r) BORKco 


CHAPTER CCCCXCIV. 


A FURTHER SUPPLEMENT 1o the act entitled “An act to pre- 


Dig. p. 276. ; : mee BET ES 
ae vent the exportation of sflour not merchantable.” 


Seorion 1. Be it enacted by the Senate.and House of Represen- 

tatives of the State of Delaware in General. Assembly met, That 

Exempted from and after the passing of this act, all wheat flour, rye flour and 

core inece- ‘kiln-dried corn meal, exported or intended to be exported from this 

om wien State, to any. port or place within the United States, where there 
are inspection laws, shall be exempt from inspection. 


Sec. 2. And be it further enacted, That the act entitled “An ad- 
Inconsistent ditional supplement to an act entitled ‘An act to prevent the ex- 
provisions of portation of flour not merchantable,’” passed at Dover, January, 
sat twenty-fifth, A. D., eighteen hundred and eight, and so much of the 
"said act to which this is a further supplement, and the supplement 
thereto, passed at Dover, January twenty-sixth, A. D., eighteen 
hundred und four, as are inconsistent with this act, be and the same 

are hereby repealed. 


Seo. 3. And be it further enacted, That so much of the act en- 
Appointment titled “An act to alter and re-establish the charter of the borough 
of flour in- of Wilmington,” passed at Dover, the thirty-first day of January 
ooctott im 1809, as vests the power of appointing inspectors of flour in the 


taken from P . 
city council. borough council, be and the same is hereby repealed. 


Passed at Dover, February 27, 1848. 


2 8O0K<e. 


CHAPTER CCCCXCV. 


AN ACT to revive and continue in force the act entitled “An act 


Ante. p. 201. . ° hot . 
oe fo encourage lhe growth and reeling of silk within this State.” 


Be it enacted by the Senate and House of Representatives of the 
Stute of Delaware in General Assembly met, That all and every the 


40s DELAWARE: | oe 


provisions of the act entitled “An act to encourage the growth and Provisions of 
reeling. of silk within. this State,”: be and; the. same are hereby re- one ae 
vived, and shall continue in force for and until the full end and term ; 
of two years, from the day of the passing of this act. 


- ‘Passed ‘at Dover, February 27, 1843. 


t 
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CHAPTER CCCCXCVI. 
AN ACT Sor the relief of Homeopathic Physicians. 


. Section 1.. Be it enacted by the..Senate and House of .Represen- 

tatives of the State.of Delaware .in General Assembly met, That the 
proviso contained.in the act entitled “A supplement to the act en- Honicoopas 
titled: ‘An -act:-to incorporate a number of ‘the Physicians of the uC Pus" 
Delaware State, and for-other-purposes therein mentioned,’ ” pase t6 charge and 
sed at Dover, the twenty-ninth day of January, A. -D., eighteen hun- sve for pro- 
dred and thirty-five, commencing with the words: “Provided al- ene nee 

: . . . . CS° 

ways nevertheless” in the ‘welll Tine thereof, and concluding with 

the word “same” at the end of the said act, shall not be deemed 

and taken to apply to any practitioner on the Homeopathic system 
exclusively. 


Sec. 2. And be it further enacted by the authority aforesaid, That 
such practitioners of medicine, upon the Hommopathic system exclu- 
sively, shall have full power and right, and are hereby fully authoriz- 
ed, permitted and allowed to charge, receive, demand, claim, sue for 
and recover, any fee, compensation, reward, or pay whatsoever, 
for or on account of any such practice of medicine, or for or on 
account of any manner of service rendered, or medicine adminis- 
tered or prescribed in or about the same, as the nature of the case 
may admit, and as may be consonant to right, equity and good 
conscience; to be recovered in the like manner, as debts of the How recov- 
same amount are recoverable according to the laws of this State, erable. 
any custom, usage or law to the contrary notwithstanding. 


Sec. 8. And be it further enacted by the authority aforesaid, That 
this act shall be deemed and taken to bea public act, and shall be A public act. 
judicially taken notice of as such. 


Passed at Dover, January 27, 18413. 


LAWS.OF :THE' STATE 
CHAPTER CCCOXCVIl. 
AN ACT to authorizé*and empower the Seaford: Bridge Company 


to sell tind dispose of the bridge and real estate belonging to the 
said comtpany, and to make title thereto. 


Section 1. Be it endéted by the Senate and House of Represens 

latives of the State of Delaware in General Assembly met, That it 

ial a Po shall arid may be lawful for the president, directors and company 
cell the Of the Seaford Bridge Company, whenever a majority of the stock- 
bridge, and holder's of the said company, at any general or special meeting 
muke a deed thereof shall so determine and direct, to sell or dispose of the bridge 
for thy sime. and other real estate belonging to the said company, upon such 
terms und conditions as they shall deem.most conducive to the best 

interest of the stockholders, to the highest and best bidder or bid- 

ders therefor} and upon such sale as aforesaid, the piesident-of the 

said company shall; for and in behalf and-in the name of said-com- 

pany make, execute; atknowledge and delivet to-the purchaser or 
purchasers of the said bridge or other real esttite,.a deed or deeds 

* * of the said company undor its corporate seal, to be signed by the 
president of the said compttiny and atlested by the secretary thereof; 

and such deed or deeds, so made uhd executed as aforesaid, are 

hereby declared to be valid and effectual in law, to pass to the pur- 

chaser oi purchasers aforesaid all the cstate, right, title, interest, 


proverty; claim and demand of the said company of, in, to and out 


of the said bridge and real estate aforesuid. 

Sro. 2. And be it Jurther enacted, ‘That the purchaser or pur- 
Purchaser to Chasers tforesuid, shall have und enjoy all the rights, privileges, 
enjoy: Pe franchises, powet's and authority, and be subject to all the liabilities, 
pains of restrictions, limitations and ditties, granted to or imposed upon ‘the 
the company, stid Seaford Bridge Company, by the terms and provisions of the act 
&e. éntitled “An act to incorporate a company to erect a drawbridge 
Vol. 8 chap. over the river Nanticoke, at Seaford, and for other purposes therein 


137, p. 165. ; 
P1665. ontioned.” 


Sec. 3; And be it further enacted, That the money to arise from 
Applicatton such sale as aforesaid, shall be applied in such manner as the stock- 
of the pro- holders of the said Seaford Bridge Company, or a majority of them, 
ceods of the shall at the general of special meeting of the stockholders convened 
for the purpose of effecting such sale, by any resolution in writing 

determine and appoint. 


Passed at Dover, February 27, 1843, 
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CHAPTER CCCCXCVIIL - | 
A-FURTHER ADDITIONAL: SUPPLEMENT. to the act en- 


: titled.“‘An act providing for the recovery of small debts.” - Dig ea 


Section 1. Be it enacted by the Senate. and House of Represen- 
tatives of the State:of Delaware, in General Assembly met, ‘That the 
fourteenth section of the act entitled “An act providing for the re- Execution 
covery of small debts,” (as the-same is printed in the revised edi- process re- 
tion of the'laws,) shall. be-and:the same is hereby amended, by oe a 
striking out of the eighth and ninth lines, of the said section, the three months, 
words “six calendar months nor less than fifteen days from the unless there 
date thereof,” and inserting in-lieu thereof, the words “six calendar °° "° goods. 
months nor, less:than three calendar months from the date thereof.” 
Provided always nevertheless, that when no goods or chattels of the 
defendant can be found, the return of that fact may be made at 
any time after two days from the date thereof; and in every edition 
of the laws hereafter to be published, the: said act shall-be printed 
as herein amended. 2 fS .. win 


Passed at Dover, February 28, 1843. 


ROK 


CHAPTER CCCCXCIX. 


AN ACT to incorporate the Wilmington Literary Institute. 


Private act, 
Passed at Dover, February 28, 1848. ‘ 
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CHAPTER D. 


A FURTHER SUPPLEMENT ¢o the act entitled “An act au-8 vol. chap. 
thorizing a lottery for the benefit of Delaware College, and for 363, p. 392. 
other purposes therein mentioned.” 


Szorion 1. Be it enacted by the Senate and House of Represen- 
tatives of the State of Delaware in General Assembly met, That from 
and after the passage of this act, all the powers, rights and au- Phwors hace 
thority conferred upon the managers appointed under the act to tofore vosted 
which this is a further supplement, shall cease and, determine, and in the mana- 
the State Treasurer, with the advice of the Attorney General, be and gore eRe 
he is hereby authorized and empowered to make, do and perform, troasuror. 


treasurer. 
all such act or acts, deed or decds, contract or contracts, for the &. 
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State, as may be necessary, right and. proper, for the more speedily 
and effectually raising and securing the: payment of the balance: of 
the money authorized by the act to which this is a further supple- 
ment, or such’ part’ thereof‘as within the time'limited‘can be raised, 
and for. carrying. into effect-the provisions of last mentioned ‘act or 
of any supplement thereto: Provided, that nothing herein contained 
Proviso. shall be held, deemed or taken, to. render the said State liable or 
accountable for any monies not actually received by the said State 
Treasurer, in his official capacity as such State Treasurer. 


. Passed.at. Dover, February 28, 1843. 
eames 


CHAPTER DI. - 


dp FURTHER SUPPLEMENT to an act entifled’« Jn’ act to 
ov chap. 48@ orevent the use of fire-arms by free negroes and free mulattoes, 
aa and for other purposes.” — = 


Be it enacted by the Senate and House of Representatives of the 

State of Delaware in General Assembly met: 
Section 1. That the proviso inthe first section of the act to 
No license to which this is a further supplement, and all and every the provisions 
be hereafter of the said act, or of any supplemental act thereto, which autho- 
ras a rizes the issuing, by a justice of the peace, of a.license or permit to 
* a free negro or free mulatto to have, use and keep in his possession, 
a gun or fowling piece, be and:the.same are hereby repealcd, 


made null and void. 
Passed at Dover, February 28, 1843. 
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CHAPTER DIL. 


AN ADDITIONAL SUPPLEMENT to the act entitled “A-fur- 
te one ther supplement to the act entitled ‘An act toalter and re-establish 
»P ee the charter of the borough of Wilmington?” 


Mayor's  mayor’s court of the city of ve leungton shall not be decmed or. 
pe toox- taken to be a court having common law jurisdiction; and that all - 
common law Power or authority to entertain or exercise any, common law juz, 


sions of any of the laws of this State, granting, to or vesting in the 
said mayor’s court any common law jurisdiction, or power .to cx- 
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ercise such: jurisdiction, be-and.the.same are hereby’ abrogated, re- 
pealed, and :made null:and. voids.-::5:- freed 
cuts waasegh avd aon Passed at Dover, February 28, 1848. | 


4 
Pe ae a Se Se 


- 


y 


CHAPTER DiI. 
AN ACT to appropriate the monies in the treasury of this State. 


Section 1. Be it enacted by the Senate and House of Represen- 

tatives of the State of Delaware in General Assembly met, That the 

monies now in or hereafter, tobe: paid into the treasury of this Eriects to 

State shall be applied in the following manner, that is to say: so iad 

much thereof as may be necessary, shall be applied to the payment 

of the-salaries due and to become due to the Governor, Chancel- 

lor, Judges of the Superior Court, Attorney General,. Secretary of 

State, State Treasurer and Auditor of Accounts, up. to the first 

Tuesday of January, eighteen hundred and forty-five, and so much 

thereof as may be necessary, shall be applied-to the payment of 

the daily allowance to the members of the Legislature, their clerks 

and other expenses, and for printing the laws, and journals of the 

Senate and House of Representatives, and the residue thereof to 

the payment of any sums of money for which provisions shall be 

made. by law. , 
oo Passed at Dover, February 28, 1843. 
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CHAPTER DIV. 
AN ACT for the payment of claims against the State. 


Section 1. Be it enacted by the Senate and House of Represen- 
tutives of the State of Delaware in General Assembly met, That the 
State Treasurer be ant he is hereby authorizéd and directed to pay 
the following claims:—To John W. Houston, Secretary of State, J. W. Nous. 
for over payment by him of allowance for contingent expenses of ton, Sec. of 
office, making index and marginal notes to, and superintending the S***- 
printing and distribution of the acts of eighteen hundred and forty- 
one, and preparing and superintending the reprinting and publica- 
tion of the 8th vol. of Delaware Laws, one hundred and forty-six 
dollars and seventy-five and one-half cents: to James L. Heverin j, 1, Heve. 
for freight and hauling twelve tons of coal, twenty-four dollars: rin. 
to Thomas W. Records, sheriff’ of Sussex county, for transporting 7, w, Re. 
arms and accoutrements of the State, five dollars: to Andrew Staf- cords. 
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A. Stafford. ford, for: services as commissioner: to run and’ mark the ‘division 
line between the counties of Kent:and'Sussex,:fifteen dollars: to 

TSorden. John Sorden, forthe same services, fifteen dollars: to Peter Cal- 
P. Callaway, laway, for the “same ‘services; fifteen: dollars: to William Tharp, 
W. Tharp, | for the same services, fifteen dollars: to Charles T. Flemin ; 
C.T. Flem- surveyor, for services in running and marking the said divi- 
ing. sional line and making plot and return, sixty dollars: to James Car- 
J. Carroll roll, chain carrier, in running and marking the said line,. nine dol. 
N.Cordery. lars: to Nathan Cordery, for same services, nine dollars: to Josiah 
J. M. Yates. M. Yates, bush cutter, for services in and about the running and 
G.H.Wright marking of the said ‘lines, five: dollars: to Gardiner H. Wright, 
State Treasurer, for postage to Ist Jan. 1843, and advertising forms 

of drafts for school: committees, &c., thirty-five dollars: and twen- 

N. Slaughter. ty-five cents: to Nathan Slaughter, for five cords of hickory wood, 
R. Harris. fifteen dollars: to Richard Harris, for putting twelve tons of coal 
J. Rico. into Court-house cellar, one dollar aad fifty cents: to John Rice, 
assignee. of Henry H. Cannon, for publishing acts ordered to be 

Alderdice & published, and printing, seventy-two dollars and forty cents: Alder- 
aa & dice, Jeandell and Miles, advertising Governor’s proclamation, two 
Naf dollars and fifty cents: to Porter & Naf, for advertising in Delaware 
State Journal, from 26th February, 1841, till 18th November, 1842, 

J. Buckmas. inclusive, sixty-four dollars and sixty cents: to Joseph Buckmaster, 
1S. Buck. attendance on Court of Errors and Appeals, and ringing bell, &c., 
master, fifteen dollars and eighty cents: to’ ‘Thomas S. Buckmaster, for 
___ work done on State-house, one dollar and fifty cents: to George 

G.P. Fisher. P, Fisher, for balance on furniture for Senate, and superintending 
J.Noblitt, Printing of Geological Report, &c., ninety-three dollars and sixty- 
Ne four cents: to John Noblitt, for balance due on furniture for House 
I. Townsend. of Representatives and Senate, forty-eight dollars: to ‘Israel Town- 
send, for fee per license to sell clocks refunded, said license having 

C. Wolcott. never becn taken out, fifty dollars: to Caleb Wolcott, attendance 
as sheriff on Court of Errors and Appeals, and services in case of 

State against Temple, and State i Mitchell Anderson, twen- 

J. Hewes. ty-cight dollars and four cents: to Jeremiah Hewes, for two years’ 
subscription to Niles’ National Register, to September, eighteen 

hundred and forty-two, and for binding same, thirteen dollars: to 

ina Eccles- John H. Eccleston, late clerk, for attendance on Court of Errors 
and ier and for fees as late prothonotary, twenty-one dollars 

C.Kimmey, and _vighty-five cents: to Charles Kimmey, Jr., clerk, for attendance 
Jr on Court of Errors and Appeals, and fees as prothonotary, and for 
stationery, twenty-two dollars and cighty-seven cents: to James C, 

7. C. Mans Mansfield, prothonotary, defendant's attorney and crier’s fees, in 


one ease State against Phelin & Co., seven dollars and thirty-nine 
W. EB. cents: to wevingen I. Moore, late sheriff of New Castle county, 
Moore. for services in delivering Jacob R. Griffin, on a writ of habens cor- 


IG Waples. nus, twenty dollars: to Henry C. Waples, executor of William D, 
aples, deceased, lute State Treasurer, for postage and cxponses 

in attending suits, State against Temple, and State against Phalen 

JAllen, — & Co., twenty-eight dollars and fifty-three cents: to Jeremiah Al- 
len, for constable’s fec refunded, five dollars: to James Moon, for 
services for bringing into this State from Pennsylvania, o certain 
James I]. Wilson, a fugitive from justice, on the requisition of the 


J Moon. 
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Governor, forty-nine dollars and twenty-five cents: to Simon Spear- 8. Spearman. 
man, auditor, for two years’ postage and for printing and adver- 
'tising, thirty-one dollars and thirty-gight cents: to John N. Harker, y yy. prarker 
for balance duc for advertising to eighteenth November, cighteen"*”’ , 
hundred and forty-two, twanty-nine dollars and eighty cents; to 
Thomas Cloward, for balance on drapery for Senate, ten dollars: p, coward. 
to L. Bancroft, foy painting Representative chamber, twenty-five 1, Bancroft. 
dollars: to Albert Webster, for services and expenses in bringing 4, Webster. 
into this State from Maryland, a certain Henry Clay, a fugitive 
from justice, on the requisition of the Governor; and also, services 
and expenses in going to Baltimore to identil'y stolen property, one 
hundred and ninety-one dollars and thirty-nine cents: to Joseph P. J. P. Come- 
Comegys, for balance for repairs on the pictureof Gen. Washington, 87" 
repairs to the Legislative hall, for sorvices in. taking care of the 
books and papers belonging to the House of Representatives, and 
for purchase of stationery and fucl, fifty-eight dollars and twonty 
cents: to Elijah Crouch, for finding lumber and making trussels, B, Crouch. 
one dollar and fifty cents: to John Struthers and sons, balance on 
Hazlett monument with interest, one hundred and twenty dollars 7 Struthere. 
and ten cents: to Sipple and Pennewill, for articles furnished at the gippte & 
Hazlett ceremony; also, for board and lock, twelve dollars ang Pennewill, 
fifty-four cents: to John R. Bostick, for same, nine dollars and twen- 7 3 peck: 
ty-alght centas to John P, Manlove, for same, four dollars twelve joy.” 
and one-half cents: to William Hullington, for cight days’ services, W. fufiing- 
as a member of the committce to superintend the disinterment of ton. 
Col. Hazlett, twonty-four dollars: to Moses Rash, for five cords of M, Rash 
hickory wood, to be paid to Edward Lord, fifteen dollars, ee 
Seo, 2. And be it enacted, That the State Treasurer be, and 
he is hereby authorized to pay to the Secretary of State, the Bee. of State. 
sum of three hundred dollars, to be applied by him to the payment 


of the contingent expenses of his office, for the current and suc- 
ceeding year, an account of which shal] be submitted to the Gene- 


ral Assembly, at the next biennial session, 
Passed at Dover, February 28, 1843, 
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| RESOLUTIONS. 


CHAPTER DV. 


Resolved by the Senate and House of Represenatives of the State 

of Delaware in General Assembly met, 'That a committee to con- 

Committee to sist of three members on the part of the House of Representatives 
; panera oy and two members on the part of the Senate, be appointed to ex- 
oe Treasurer, amine the accounts of the State Treasurer, count the cash on hand, 
and make report to the General Assembly. 


Adopted at Dover, January 4, 1848. 


—>r») 8 BEKco 


CHAPTER DVI. 


Resolved by the Senate and House of Representatives of the State 

Distribution of Delau:are in General Assembly met, That the Secretary of State 
of the census. be authorized to distribute the works in his possession, containing 
the statistical information of the sixth census of the United States, 

&c., equally among the three counties: one copy of cach to be 

placed in the State Library, and one in the Library of Newark 


College. 
Adopted at Dover, January 6, 1848, 


==> 0QEKce- 


CHAPTER DVI. 


Bd ee Resolved by the House of Representatives of the State of Delaware, 
2 Wright by and with the concurrence of the Senate, That Gardiner H. Wright 
be and he is hereby appointed State Treasurer. 


Adopted at Dover, January 12, 1843. 
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CHAPTER DVIII. 


Resolved by the House of Representatives of the State of Delaware, s 5 .seman 
by and with the concurrence of the Senate, That Simon Spearman aati of 
be and he is hereby appointed Auditor of Accounts. Accounts, 


Adopted at Dover, January 12, 1843. 
~=>>0BOKo- 


CHAPTER DIX. 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the prothonotaries of pistribution 
the several counties of ‘this State, be authorized to distribute gra- of the laws of 
tuitously the volumes of the Laws of this State in their possession, t#¢ State. 
from the first to the seventh inclusively. 


Adopted at Dover, January 18, 1843. 


—e>>8BO(<<e~ 


CHAPTER DX. 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the following persons 
be, and they are hereby appointed directors of the Farmers’ Bank Appvintment 
of the State of Delaware on the part of the State, agreeably to of directors 
the act of the General Assembly in such case made and provided: ont aid 
for the principal Bank at Dover, Thomas Mifllin, Presley Spruance : 
and Elias Naudain; for the branch at Wilmington, John Flinn, 
Hyland B. Pennington and Edward G. Bradford; for the’ branch 
at New Castle, Thomas Stockton, George Platt and Nathaniel 
Young; for the branch at Georgetown, William Dunning, Lewis 


West and Peter N. Rust. 


Adopted at Dover, January 19, 1843. 


—e>r0O0<e- 


CHAPTER DXI. 


Resolved by the Senate and House of Representatives of the State ' 
of Delaware in General Assembly met, That a committee to con- 
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Pommlltse sist of two members on the part of the Senate and three on the part 
neconnts or of the House, be appointed to examine the accounts of the managers 
managers of appointed under the act entitled “An act authorizing a lottery for 
Del. Gollego the benefit of Delaware College, and for other purposes thercin 
lottory. mentioned.” 

Adopted at Dover, January 20, 1843, 


i 
ae => OOKco 


CHAPTER DNIt. 


Resolved by the Senate and House of Representatives of the State 

of Deluware in Gencral Assembly met, That for the purpose of set- 

Resolutions tling the title to the Pea Patch Island in the Delaware river, it is 

conercatte necessary that the Supreme Court of the United States should have 

retrovede Pea original jurisdiction over the suit or controversy in which that title 

Patch Island should be tried; especially, as adverse and contradictory judgments 

ae ape esis in favor of the different claimants have beon had and obtained in 
Pe pae of trying the courts of the United States for the third and fourth judicial 
HY the title to Circuits; and as the party claiming against the United States has 
the same. not assented to the proposition of Congress to try the title in the 


State of Maryland. 


Resolved by the authority aforesaid, That for the purpose of 
iving to the Supreme Court of the United States original jurisdic- 
tion of the controversy or suit necessary toa proper and conclusive 
decision of the said title, the Congress of the United States be and 
is hereby requested to retrocede the said island to the State of 


Delaware. 


Daty of the Resolved further by the authority aforesaid, That in the event of 
Governor in 8UCh retrocession, the Governor of this State be and he is hereby 
case retros directed to take all the necessary steps to establish her title thereto 
cesrion is without delay; and that as soon as this State shall have recovered 
mnade, the said island, and vindicated her right thereto, her faith shall 
stand pledged to cede the said island again to the United States 
on payment of the expenses incurred in maintaining her said title, 
to the end that the United States may no longer be harrassed in 
their efforts to build a fort on the said island for the protection and 


defence of the country. 


Resolved, That copies of the foregoing resolutions be forthwith 
forwarded to our Senators and Representative in Congress, to be 
laid before their respective Houses, 


Adopted at Dover, Junuary 23, 1843, 
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CHAPTER DXIII. 


Resolved by the Senate and House of Representatives, That_this p ,otnii 
General Assembly refuse to’ ratify and confirm the return of the foitaing ¢0 
commissioners, appointed under the joint resolutions of the Legis- confirm the 
lature, adopted on the {6th February, 184, to. run and mark the line ou be 
division line between the counties of Kent and Sussex, from the ab eh 


south prong of the head of Riggs’ mill-pond to the line of the State counties. 


of Maryland. 
Adopted at Dover, February 7, 1843. 


o@>>)OBO(<<0-~ 


CHAPTER DXIV. 


Resolved by the Senate and House of Representatises of the State 
of Delaware in General Assembly met, That the State Treasurer be S, Treasurer 
and he is hereby authorized and empowered to purchase for the to procure a 
use of the State, a fire-proof safe, provided the cost thereof shall be dias 
not exceed the sum of sixty dollars. 


Adopted at Dover, February 23, 1843. 
mor BO 


CHAPTER DXvV. 


Resolved by the Senate and House of Representatives of the State srtomoy Gu- 
of Delaware in General Assembly met, That the Attorney General neral ditect- 
be directed to institute such suits or other process as he may deem eee ator 

ute proceed. 


advisable, for the recovery of the amount received by the managers, srg fo-seca- 


or any of them, under the act of the 11th February, 1835, entitled er cortain 
“An act authorizing a lottery for the benefit of Delaware College, monies from 
and for other purposes therein mentioned,’ and by them retained, ear kg 


and which is now due and payable to the State. lege lottery. 
Adopted at Dover, February 24, 1848, 


<=>) OOEK<e 
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CHAPTER DXVI. 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the Secretary of State 


a0 LAWS OF THE. STATE 
Sec. of State he, and he is hereby authorized and directed to close the ninth 
Paste er volume of the laws of this State, with the acts passed at the present 
the laws, | session, notwithstanding the same may not exceed six hundred 
pages... ne 


Resolved by the authority aforesaid, That the Secretary of State 
Tablo of pri be, arid he is hereby directed to make out a table of private acts and 
beady and a general index to the said ninth volume, and that he cause two hun- 
ex. dred copies of the said table of private acts and general index to 
be printed, for the purpose of being bound with the said ninth 

volume. 


Resolved by the authority aforesaid, That the Secretary of State 
Number of cause to be bound, so as to correspond with the other bound vo- 
paltenr tobe Jumes of the laws, as many copies of the said ninth volume, with the 
ea said table of private acts and general index to the same as are to 
be found in his office, and as can be procured from the offices of 
the diflerent prothonotaries in the State, and from the cases of the 
Senate and House of Representatives, provided the whole number 

of copies so to be bound, shall not exceed two hundred. 


Resolved by the authority aforesaid, That inasmuch as the print- 
Acta of the ed copies of the acts passed at the said special session of the Legisla- 
special ses- ture, commenced and held at Dover, on Tuesday the twenty-first 
sion of 1835, day of July, in the year of our Lord one thousand eight hundred 
0 be reprint: : ef ° . 
ed, &c. and thirty-five, do not correspond in form, size and type, with the 
other printed copies of the laws of the State, it shall be the duty 
of the Secretary of State tocause to be reprintedtwo hundred copies 
of the said acts, passed at the said special session, so as to correspond 
with the other printed copies to be included in the said ninth volume 
of the laws, and that the copies when reprinted, shall be bound with 
the said ninth volume. 


Resolved by the authority aforesaid, That when the aforesaid vo- 

Distribution lume shall have been bound, the Secretary of State shall retain in 
thereof when his office ten copies, and deliver to the Senate five copies, to the 
bound. House of Representatives ten copies, and to the following officers 
in each county, one copy for the use of their respective courts, 

namely: to the Register for the probate of wills and granting Iet- 

ters of administration, Register in Chancery, Clerk of the Orphans’ 


Court, Prothonotary and Clerk of the Peace; and the remainder 
he shall equally divide between the respective counties, placing 
them in the hands of the different Prothonotaries, who are hereby 
authorized to sell the same at one dollar per copy, and make return 
thereof as the law directs. 


Adopted at Dover, February 27, 1848. 


* 
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CHAPTER DXVII. 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the State Library of Costody a 
this State, be and the same is hereby placed under the control of brary, 
the judges of the Superior Court, who may make such rules and 
regulations in relation to the same, and to the books therein, as to 


theni may seem proper. 
Adopted at Dover, February 27, 1843. 


’ 


CHAPTER DXVIIL. 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That the State Treasurer be 
and he is hereby authorized and required to place the sum of two Duty of S. 
thousand three hundred and forty dollars (being the amount paid Treasurer in 
by Messrs. D. 8. Gregory & Co., and J. G. Gregory & Co., under rene fo 
an act entitled “An act concerning lotteries,” since declared uncon- neys paid by 
stitutional by the Court of Errors and Appeals,) to the credit of the Gregory & 
said D, S. Gregory, on account of sums now. due, or hereafter to © 
be due, and payable to the said treasurer, under the contract of the 
said D. S. Gregory with the managers of the lottery, authorized by 
the act entitled “An act authorizing a lottery for the benefit of De- 
laware College, and for other purposes therein mentioned.” 


Adopted at Dover, February 27, 1843. 


>>) ORK 


CHAPTER DXIX. 


Resolved hy the Senate and House of ne edie of the State 
of Delaware in General Assembly met, That William Kennedy, 

Joseph P. Comegys, and John D. Rodney, of the House of Repre- Committee of 
sentatives, and Dr. Joseph Maull and Joseph Smithers, of the Se- the Logista. 
nate, be and they are hereby appointed a committee on the eae of ire sppeit: 


: : ed to meet in 
this General Assembly, whose duty it shall be to meet at Dover, Dover, in 


on the first Tuesday of January in the year of our Lord one thou- Jon, 1844, 
sand eight hundred and forty-four (1844),,for the purpose of settling 

the accounts of the State Treasurer, and of receiving the report of 

the auditor of accounts for the current year. 
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Resolved, That it shall be the duty of the said committee, after 

Duties of the their settlement with the State Treasurer . as aforesaid, to cause a 
committco. statement of such settlement under their hands or the hands of a 
majority of them, to be published in two newspapers printed in this 

State, for the space of one month from the time of effecting the 


same. 


Resolved, That said committee have full power and authority to 
Powora of audit the accounts of the clerk of the Senate, and the clerk of the 
the commit- Flouse of Representatives, for superintending the printing of the 
is Journals of the two Houses of the Legislature during the present 
session, and for making indexes thereto: and to make such allow- 
ances for said services as they may think just and proper; which 
said allowance shall be paid by the State Treasurer upon orders 

drawn by the chairman of the committec in favor of said clerks. 


Resolved, That said committee shall receive the same compen- 

Compense. sation as is by law allowed to the members of the General Assem- 
oe bly, to be paid by the State Treasurer, upon orders drawn by the 
and the pay. Chairman of said committee, out of any money in the Treasu- 
ment thereof. ry not otherwise appropriated; and the chairman of said com- 
mittee shall have power and authority to draw orders for the in- 

cidental expenses arising out of the session of said committee, to 


be paid in like manner, 
Adopted at Dover, February 27, 1843, 


—2 >>) OBOK<e 


CHAPTER DXX. ; | 


Resolved hy the Senate and House of Representatives of the State 

of Delaware in General Assembly met, That the auditor of accounts 

Auditor of be and he is hereby authorized and directed, to audit and settle 

Accountsto the account of Elijah Cannon, late State Treasurer, against the 

ae ee State, and to draw an order on the State Treasurer for any sum 

jah Cannon, OY balance he may find due_and owing, (if he shall find anything 

&e due and owing) to the said Elijah Cannon from the State; which 

order the State Treasurer is hereby authorized and directed to pay 
out of any moneys in the treasury not otherwise appropriated. 


Adopted at Dover, February 28, 1843, 


19 OE te 


CHAPTER DXXI. 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That George P. Fisher be 
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and he is hereby appointed to take charge of the books and papers G. P. Fisher, 
of the Senate, oe es ae care of books 


Adopted at Dover, February 28, 1943, °F Senet 
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CHAPTER DXXH, — 


Resolved by the Senate and House of Representatives of the State J.R. M'Feo, 
of Delaware in General Assembly mat, That John R. Melee be and argo ere 
he is hereby appointed to take charge of the books and papers of Representu- 


the House of Representatives, tives. 


Resolved, That Joseph P. Comegys be and he is hereby autho- 
rized and requested to purchase the necessary stationery for the J. P. Come. 
next General Assembly: and the State Treasurer is hereby directed By® to pur 
to pay to the said Joseph P. Comegys, on his order, the sum of Crm station: 
fifty dollars, to enable him to carry the provision of this resolution Giieral Aw 
into effect: and the said Joseph P. Comegys is hereby directed to sembly, &c. 
eae his accounts and vouchers to the next session of the Legis- 
ature for their allowance. 


Adopted at Dover, February 28, 1848, 
err 9EG«<e- 


CHAPTER DX3II 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That Joseph Buckmaster be J. Buckmas. 
and he is hereby appointed to take charge of the chamber of the £70" a 


? : 8. chamb 
Senate and of the hall of the House of Representatives, and to and hall of 
take care of the furniture belonging to the same. H. of Reps, 


Resolved further, That it shall be the duty of the said Joseph 
Buckmaster to pay strict attention to the proper airing of the said Hie duty as 
rooms, and to the furniture belonging to cach, and to keep the te the same. 
same in the best condition within his power. 


Resolved further, That for the faithful performance of the duties 

§ above specified, the State Trensurer shal] pay to the said Joseph Appropria- 
Buckmaster, the sum of fifty dollars for the services aforesaid, from tion therefor. 
j the day succeeding the adjournment of this Genera] Assembly, until 

the first Tuesday in January, A. D, 1845. 


Adopted at Dover, February 28, 1843, 
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CHAPTER DXXIV. 


LGofNn,  _ Resolved by the Senate and House of Representatives of. the State 
C. county to Of Delaware in General Assembly melt, That the Levy Court and 
inquire of — Court of Appeal of New Castle county, be authorized to examine 
ioral the claim of Charles Ferguson, of New Castle county, for dama- 
Ferguson by $8 done to his lands by reason of a part of the Gap and Newport 
Gap & Now. Turnpike being located upon the same; and if to the said Levy 
port turn- Court it shall seem proper, to award him such damages as are just 


pike, &e- 9 be paid out of the treasury of New Castle county. 
Adopted at Dover, February 28, 1843, 


~~ >>) SROKA 


CHAPTER DXXV. 


Resolved by the Senate and House of Representatives of the State 
of Delaware in General Assembly met, That in case the Levy Court 
Conditionut and Court of Appeal of Kent county, shall appropriate the sum of 
noe adee one hundred dollars, for the purpose of repairing the State-house, in 
aieihe ath the town of Dover, then the sum of two hundred dollars shall be and 
ouse, &e. the same is hereby on that condition, appropriated out of the funds 
of the State for the said purpose; the said three hundred dollars to 
be expended under the direction of the Levy Court of said county, 
in repairing the walls of the said building, and painting the same, 
and otherwise rendering them impervious to the weather; and also 
in repairing and improving and painting the roof and the windows, 
and doing other necessary repairs to said building, and the State 
‘Treasurer is hereby authorized and required to pay the said sum of 

two hundred dollars to the order of the said Levy Court. 


Report on re. ~— esolved further, That the person or persons appointed by the 

puirs to bo said Levy Court to superintend the aforesaid repairs, shall report 

pale ales and render a fall account of the expenditure of the said sums of 
money, to the General Assembly at the next session thereof, 


ture. 
Adopled at Dover, February 28, 1843. 
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CHAPTER DXXVI. 


Resolved by the Senate and House of Representatives in Gene- 
ral Assembly met, That the State Treasurer in placing the sun of 
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dollars, two thousand three hundred and forty, to the credit Mode in 

of D. S. Gregory, on account of the sums now due or hereaf- accel an 
ter to be due and payable to the said State Treasurer, under be credited 
the contract of the said D. S. Gregory with the managers of the with the sum 
lottery, authorized by the act entitled “An act authorizing a lottery pene 
for the benefit of Delaware College, and for other purposes therein soa ra aN 
mentioned,” shall deduct from the said sum of dollars two thousand the contract 
three hundred and forty, the amount of the expenses sustained in With the ma- 


prosecuting the suit or suits against Phalen & Co. Dal College 


Adopted at Dover, February 28, 1818. lottery: 


rr) BOOK 


CHAPTER DXXVII. 


Resolved by the Senate and House of Repiesentatives of the State 
of Delaware in General Assembly met, That Willard Hall, James Committce 
W. Thompson, Lewis P. Bush, Robert B. Porter and Henry F, appointed to 
Askew, be a committee, who are requested to communicate to the Beat tigi 
Legislature at its next session, 4 report upon the condition of the ture upon the 


insane in this State, what alteration should be made in their treat- subject of an 


ment, an estimate of the probable cost of erecting an asylum, and 29s""e Asy- 


the probable yearly cost of the same, and such other information aie 


as they may deem proper to communicate. 
Adopted at Dover, February 28, 1843, 


er DBOKKe 


CHAPTER DXXVIU. 


Resolved by the Senate and House of Representatives of the State g, p, Fisher 
of Delaware in General Assembly met, That George P. Fisher be authorized to 
and he is hereby authorized and directed to have made tor the procyre two 
Senate chamber two walnut cases, one of said cases to contain 8s for Se- 


: — to cham- 
the papers, and the other the books belonging to the Senate. Me 


Resolved, That the State Treasurer be and he is hereby authorized 
and directed to pay to the said George P. Fisher, on his order, the payment and 
sum of fifty dollars to enable him to’ carry into efluct the foregoing account 
resolution; and the said George P. Fisher is hereby required to therefor. 
present his accounts and vouchers for the service herein imposed 
upou him, to the next session of the Legislature, for their allow- 
unce, 

Adopted at Dover, Pebruury 28, 1843. 
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SECRETARY’S OFFICE, 
Dover, May 15, 1843, 


In obedience to the directions of an act of the General Assembly of 
the State of Delaware, entitled “An act concerning the keeping of the pa- 
pers belonging to the Executive Department and the acts of the General 
Assembly, and the printing and disposal of the Jaws and journals,” I have 
collated with and corrected by the original rolls, and caused to be pub- 
lished this edition of the laws of the said State, passed during the.lust ses. - 
sion of the General Assembly, which commenced on Tuesday the third 
day of January, and closed on Tuesday the twenty-cighth day of Februa- 
ry, in the year of our Lord one thousand eight hundred and forty-three. 


JOHN W. HOUSTON, 
Secretary of the State of Delaware, 


TABLE OF PRIVATE ACTS. 
NINTH VOLUME. 


A supplement to the act entitled An act.to enable the owners and 
possessoy's of the meadow, marsh and cripple lying on-both sides 


of Silver Run fronting the river Delaware, effectually to em-. 


bank and drain the same, and keep the banks, dams, sluices, 
canals and drains in repair, and to raise a fund to defray the 


expenses thereof, F - - - 


An act to confirm the marriage between Vincent W. Moore and 
Ann Whitaker, of Kent county and State of Delaware, 


An act to authorize Dr. James N. Sutton to construct a railroad 
across a,public road in New Castle county, - - 


A supplement to the act entitled An act authorizing Isaac G. Goles- 

erry, guardian of Elizabeth Reynolds, a minor, to sell and con- 

vey the interest of the said minor in certain real estate in New 
Castle county, - - - - - - 


An act to incorporate the owners of the Beaver Gut Marsh, for the 
better securing and improving the same, - - 


An act to enable William Inskeip, of New Castle county, to raisc his 
mill-dam, and for other purposes therein mentioned, = 


An act providing for the sale of certain houses and lots of land in 
the city of Wilmington, belonging to Harriet Broom, a lunatic, 
now residing at Washington city, - - " 


An act for the relief of John Lamb, a non-resident insolvent debtor, 


An act to revive an act entitled An act for the relief of Jacob Lan» 
caster and Mary Ann his wife, Thomas J. Kendal and Mary 
Ann his wife, Emeline Wright, Catharine J. Wright and James 
R. Wright of New Castle county, - - . 


An act for the division of the real estate of James Jamison and Cathae 
rine Jamison, late of New Castle county, deceased, : 


Page. 
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2 TABLE OF PRIVATE ACTS. 
An act for the relief of Henry Thistlewood, 


An act to confirm the last will’ and testament of John Flemming, 
late of the city of Wilmington, deceased, and to authorize and 
empower his executors to sell and convey his real estate, and 
make good the title to the same, - - - 


An act for the relief of Philip Tolberry, a free man of color, - 


An act to enable Caleb Ross, of Sussex county, to locate certain 
vacant lands situate in Broad Creek hundred, in said county, 
and to complete his title to the same, - - - 


An act to enable Charles Ralph, of Sussex county, to locate certain 
vacant lands, situate in Little Creek hundred in said county, 
and to complete his title to the same, - - - 


An act to enable John Hosea, of Sussex county, to locate certain 
vacant lands, situate in Little Creek hundred in said county, 
and to complete his title to the same, - - - 


An act to confirm the title of the heirs of Col. Armwell Long, late 
of Sussex county, deceased, to certain lands situate, lying and 
being in Baltimore hundred, in said county, and releasing all 
the right, title, interest, claim and demand of this State, of, in 
and to the said lands, to the said heirs, - - - 


An act to authorize Joseph Scott, the administrator, and Sally C. 
Thomas, the widow of Dr. Joseph Thomas, late of the city of 
Wilmington, deceased, to make sale of all the real estate of the 
said Dr. Joseph Thomas, deceased, in manner and form as 


therein prescribed, - - - - . 


An act to vest in Joseph C. Griffith, of the village of Cantwell’s 
Bridge, in New Castle county, the title of this State, in and to 
a lot of land, in said village, - - - - 


An act for the relief of William Lee Graham, Laura Graham and 
Henry Yeatman Graham, minors, of the city of Cincinnatti, in 
the State of Ohio, - - - - - 


A supplement to the act entitled An act to enable the owners and 
possessors of the meadow, marsh and cripple lying on both sides 
of Silver Run, and fronting the river Delaware, effectually to 
embank and drain the same, and keep the banks, dams, sluices, 
canals and drains in repair, and to raise a fund to defray the 
expenses thercof, - - - - - 
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TABLE OF PRIVATE ACTS. 


An act to revive and continue in.force an act entitled An act to in- 
corporate the owners of the Beaver Gut Marsh, for the better 
securing and improving the same, - - + 


An act to.enable Daniel Cannon of Sussex county, to locate certain 
vacant lands, situate in North West Fork hundred, in said coun- 
ty, and to complete his title to the same, - - 


An act for the relief of Garrett Barcus, - ‘ i 


An act to enable Lemuel A. Hall, of Sussex county, to locate cer- 
tain vacant lands, situate in Baltimore hundred, in said county, 
and to complete his title to the same, - - - 


An act to revive and continue in force an act entitled An act for the 
relief of Charlotte Harker, 2 - é ; 


An act to enable. Elizabeth Caroline Whitely. a minor, to sell and 
convey a certain tract of land therein mentioned, - 


A further supplement to the act entitled An act to incorporate the 
Cherry Island Marsh Company, - - - 


An act to enable Solomon Boston to erect a mill-dam across Her- 
ring Creek, in North West Fork hundred, in Sussex county, at 
the place therein mentiotied, and to construct a grist mill and 
saw-mill and other machinery thereon, - - 


An act for the relief of Margaret Morgan, of Pencader hundred, in 
New Castle county, - - - - P 


An act for the relief of John Wilson, a minor, - - 


\ 
An act to authorize and empower Joseph B. Ford, of the city of 
Wilmington, to export a certain slave therein mentioned, 


A supplement to the act entitled An act to authorize William Inskeip, 


of New Castle county, to raise his mill-dam, and for other pur- 
poses therein mentioned, - - . ‘ 


An act to confirm a deed of manumission, therein mentioned, 


An act to authorize Isaac P. Walker, to remove a certain slave there- 
in mentioned, from this State into the State of Maryland, 


An act to enable Alexander Johnson to locate certain vacant land, 


76 


80 


ib. 


ib. 


81 


ib. 


ib. 
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86 
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138 


158 


201 


4 TABLE’ OF ‘PRIVATE ACTS. 


- situate in -Migpillion hundred in’ Kent county; and'to complete 
his title to the same, - -- Brot «aks z > 


An act to enable Clement Layton and Warren Kinder to locate cer- 
tain vacant land, situate-in North West-Fork: hundred, in Sus- 
sex county, and‘to complete their title to. the-same, - 


An act to enable Smith Timmons to locate certain vacant land, situ- 
ate in Broad Creek hundred, in Sussex county, and to coms 
plete his title to the same, - - - - 


An act for the relicf of Isaac Walker of Appoquinimink hundred, in 
the county of New Castle, ” . - - 


An act for the relicf of John Hutchins, Thomns M. Hutchins and 
Lydia his wife, Fanny H. Hutchins, Lydia Ann Hytchins and 


Louisa O. Hutchins of Kent county, 7 


A supplement to the act entitled An act to enable Elizabeth Caro- 
line Whiteley, a minor, to sell and convey a certain tract of 
land therein mentioned, - - - - . 


An act to divorcee Ann Cubbage from her husband George Cubbage, 


An act to enable William Butler to locate certain vacant land, situ- 
ate in Appoquinimink hundred, in New Castle county, and to 
complete his title to the same, - - - -- 


An act to enable Isaac:Cannon (of E.) to locate certain vacant land 
situate in Broad Creek hundred, in Sussex county, and to com- 
plete his title to the same, - - a : 


An act to enable Ebenezer Gray to locate certain vacant land, situ- 
ate in Broad Creek hundred, in Sussex county, and to complete 
his title to the same, - : * - - 


An act to enable George IJ. Walson to locate certain vacant Jand, 


situate in Broad Creek hundred, in Sussex county, and to com= 
plete his title to the same, . - s < 


An act for making partition of the lands and real estate of which 
James Lawson Clayton, died scized, 


An act for the relief of David Marvel, . - . 


An act to improve the navigation of Cedar Creck, - 
An act to enable Jonathan R. Torbert to locate certain vacant land 
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ib. 
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TABLE OF- PRIVATE ACTS. 


situate in Nanticoke’ hinidréd’in Stissex' county; and to‘ complete 


his titlé: to ‘the same, - - - a Sse 


An act to authorize James Griffin, the executor of the last will and 
testament‘of Fredeérick” Ford; ‘late’ of ‘Mill Créek hundred in 
New Castle county, deteased, to‘'make ‘sale of all the real es- 
tate of the said Frederick Ford, deceased, in manner and form 
as therein prescribed, _ - - - - 


An act to divorce Mary Ann Humphries from her husband Peter 
A. Humphries, . . . . . x 


A further supplement to the act entitled “An act to enable William 
Inskeip to raise his mill-dam, and for other purposes therein 
mentioned, - - a - - - 


An act to authorize Catharine S. Baker (widow) and Welcome Gray, 
administrators of William W. Baker, M. D., late of the city of 
Wilmington, deceased, to make sale of the real estate of the 
said William W. Baker, M. D., deceased, in manner and form 
‘as therein prescribed, - - - - - 


~ An act for the relief of John Hutson, - - - 


An act to confirm and give effect in the State of Delaware, to an 
act of the General Assembly of Maryland, entitled “An act for 
the division of the realestate of Samuel and William Meteer, 
deceased,” - - - - - - 


An act to authorize George T. Martin (guardian of Catharine A. 
Robinson and Jolin W. Robinson, minors,) to rémove two cer- 
tain slaves therein mentioned, from this State into the State of 


Maryland, i a 7 tj z : 


A supplement to the act entitled “An act to enable the owners of 
the meadow, marsh and cripple, lying on both sides of the 
northwest branch of Duck Creek, emptying into the main branch 
of Duck Creek, below the Eagle’s-nest landing, effectually to 
embank and drain the same, and to keep the banks, dams, 
sluices, canals and drains in repair, and to raise a fund to de- 
fray the expense thereof,” - - - - 

An act to enable Amanda Green, Jane Green and Charles Green, 
minors, to sell and convey certain real estate therein mentioned, 


An act to enable Nehemiah Redden to locate certain vacant land, 
situate in Little Creck hundred in Sussex county, and to com- 
plete his title to the same, - - - - 


An act to confirm, concur with, and give eflect to an act of the 
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TABLE OF PRIVATE ACTS. 


General Assembly of the State of Maryland, entitled “An act 


for the relief of the heirs and representatives of Joseph Vickars,. 


late of Sussex county in the State of Delaware, deceased,” 


An act for the relief of Henry M. Temple and Charles Temple, mi- 
nor children of Thomas L. Temple, -- - - 


An act to enable Joshua Johnson and James F. Miller to sell certain 
real estate therein mentioned, - - - - 


An act for the relief of Eliza Wales Ringgold, a minor, - 


An act respecting the partition of the lands and tenements of Miers 
Burton, late of Dagsborough hundred, in the county of Sussex, 
deceased, - . is = a 3 


a 


An act to revive, re-enact and re-establish an act passed in this State, 
in the eighth year of the reign of king George the third, entitled 
“An act to enable the owners and possessors of the marsh 
meadow, on the north side of Christiana river, called Erandy- 
wine marsh, and of a tract of marsh meadow and cripple, on 
the south side of said river, called Holland’s Creek Marsh, and 
also of a tract of marsh meadow, near Newport, called Con- 
rad’s Cripple, to keep the banks, dams and sluices in repair, 
and raise a fund to defray the expense thereof,” - 


A supplement to the act entitled ‘An act for the relief of the ownes 
and possessors of certain marsh and low grounds, gencrally 
called and known by the name of Big Marsh of Marshy-hope, 
and to enable the owners and possessors of said marsh and low 
grounds, and the marsh and low grounds contiguous thereto, to 
ditch and reclaim the same,” - - - - 


An act to confirm the title of Jane Dando, late Jane Clark, wife of 
Joseph Dando, and Sally Clark, to certain lands situate in Bal- 
timore hundred, Sussex county, and releasing to them all the 
right, title and interest, claim and demand of the State, of, in 
and to the said lands, - - 7 - - 


An act authorizing the sale of the real estate of William Custalow, 
a of oo Clay Creek hundred in the county of New Castle, 
eceased, - - - - E ‘ 


An act to extend the, provisions of the insolvent laws of this State, 
to Leonard Short, a non resident prisoner, - - 


An act to enable James Scott to locate certain vacant land, situate 
in Broad Creek hundred in Sussex county, and to complete his 
title to the same, - za : - E 
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TABLE OF PRIVATE ACTS. 
An act to enable Josiah Carey to locate certain vacant land; situate 
in Pa anee hundred, Sussex county, and to complete his title 
to the same, - - 2 7 zs * 


A supplement to the act entitled “An act to enable Amanda Green, 
Jane Green and Charles Green, minors, to sell: and convey cer- 
tain real estate therein mentioned, - - - 


An act to enable John Watkins to locate certain vacant land, situate 
in North West Fork hundred, in Sussex county, and to com- 
plete his title to the same, | : - - - 


A supplement to the act entitled “An act to enable the owners and 
possessors of the meadow, marsh and cripple, lying on both 
sides of the northwest branch of Duck Creek, emptying into 
the main branch of Duck Creek, below the Eagle’s-nest land- 
ing, effectually to-embank and drain the same, and to keep the 
banks, dams, sluices, canals and drains in repair, and to raise 
a fund for defraying the expense thereof,” : : 


An act for the relief of Alexander Johnson, - - - 
An act to incorporate the Wesleyan Female Collegiate Institute, 


An act to enable Samuel G. Smith to locate certain vacant land in 
Northwest Fork hundred in Sussex county, and to complete his 
title to the same, - - - - 

An act to renew the act.entitled “An act to incorporate the Wash- 
inton ‘Beneficial Socicty of Wilmington, Delaware, for the re- 
lief of the members thereof, their widows and orphan children,” 


An act to incorporate the “Sisters of Charity of St. Peter’s,” and to 
grant to said corporation certain lands in Mill Creek hundred, 


An act to enable William W. Delancey of Sussex county, to survey 
and locate certain vacant land, and to complete his title to the 


same, - - - - 


= - - 


An act to enable Eli Layton to locate certain vacant Jand, situate in 
Dagsboro’ hundred in Sussex county, and to complete his title 
to the same, - - - ry “ ‘ 


An act to enable Nathan Fleming to locate certain vacant land, 
situate in Mispillion hundred in Kent county, and to complete 
his title to the same, - - - - - 


An act to incorporate the members of the Fame Hose Company of 
the city of Wilmington, - : 7 : 
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8 TABLE: OF PRIVATE ACTS. 


An act to incorporate the Washington Fire Company of. the city of 
Wilmington, - - - - - - 333, 


An act to enable John D. Rodney and Jacob Forsctt of Sussex 

: county, to erect a mill-dam across the head-waters of Love's 

i Creek, called Bundick’s Branch, the boundary line between 

| Lewes and Rehoboth and Indian River hundreds, Sussex county, 

i at the place therein mentioned, and to erect a saw-mill thereon, 352 
2 


An act to enable Sally Ann J. Smithers, Mary Elizabeth Smithers 
and Enoch J. Smithers, minor children of Joseph Smithers, to 
make an exchange of lands therein mentioned, - - 302 


An additional supplement to the act entitled “An act to enable Wil- 
liam Inskeip of New Castle county, to raise his mill-dam, and 
for other purposes therein mentioned,” - - - 874 


An act to enable Abraham Dazey of Sussex county, State of Dela- 
ware, to locate certain lands, situate in Baltimore hundred, and 
to complete his title to the same, - : - ib. 


An act to enable Nathaniel Conaway to locate certain vacant land, 
situate in Nanticoke hundred, and to complete his title to the 
same, - - - - - - - 376 
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An act to enable Wingate Downs to locate certain vacant land in 
Broad Creek hundred in Sussex county, and to complete his 
title to the same, - - - - - ib. 
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An act for effecting partition of the lands therein mentioned, between 
Auley Lore and the owners thereof, - - : 378 


An act to enable Joseph Wells to locate certain vacant land, situate 
in Broad Creek hundred in Sussex county, and to complete his 
title to the same, - : - - - : ib. 


An act to enable the administrator of Samuel Meteer, late of New 
Castle county, deceased, to sell his real estate, - - 890 


An act to enable Ezckiel Timmons (of E.) to locate certain vacant 
land, situate in Broad Creek hundred, Sussex county, and to 


complete his title to the same, - s o - 400 
An act to enable John H. Burton to locate certain vacant land, situ- 

ated in Dagsborough hundred in Sussex county, and to com- ' 

plete his title to the same, : - - s 410 


A supplement to the act entitled “An act to incorporate the Cherry 
Tsland Marsh Company,” - 7 . - 453 


TABLE OF PRIVATE ACTS. 


An act to vest in Ann Mailes, widow of Joseph Mailes, deceased, 
ail the right and title of the State of Delaware, in and to all the 
real estate of which the said deceased died seized, possessed, 
or entitled to in the county of Sussex in this State, - 


An act for the relief of the heirs-at-law of John Cummins, deceased, 
and Susan W. Cummins, deceased, - : . 


An act granting to Rachel Quinley, the widow of Peter Quinley, 
deceased, all the right of the State of Delaware in and to cer- 
tain lands therein mentioned, - - 7 . 


An act to enable Robert M. Smith to locate certain vacant land in 
Nanticoke and Broad Creck hundreds in Sussex county, and to 
complete his title to the same, - - . - 


An act to enable John Spicer, of H., to locate certain vacant land, 
situate in Nanticoke hundred in the county of Sussex, and to 
complete his title to the same, - : - - 


An act to enable Joshua S. Burton to locate certain vacant land in 
Lewes and Rehoboth hundred in Sussex county, and to com- 
plete his title to the same, - - - - 


An act to enable Charles Polk to locate certain vacant land in Mil- 
ford Neck in Milford hundred, Kent county, and to complete 
his title to the same, - - - 2 : 


An act to incorporate the Jefferson Temperance Beneficial Associa- 
tion of Wilmington and Brandywine, - - - 


An act to incorporate the Smyrna Temperance Beneficial Associa. 
tion, - - - - di 2 . 


An act vesting in and granting and conveying to Thomas S. Butcher, 
Rebecca Durham, Mary Dean, Phebe Dean and John Dean, all 
the right, title, interest and claim of the State of Delaware in and 
to certain lands and real estate and personal property, of which a 
certain Jesse Dean, now deceased, died seized and possessed of, 
or entitled to, therein mentioned, - - - 


An act to enable Joseph Isaacs, of Sussex county, State of Delaware, 
to locate certain lands, situate lu Nanticoke hundred, and to 
complete his title to the same, ‘ - - - 


An act to enable Peleg W. Helm to locate certain vacant lands in 
Baltimore hundred in Sussex county, and to complete his title 
to the same, - . - - - * 
2 
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10 TABLE OF PRIVATE ACTS. 


An act to enable Pliner Williams to locate certain vacant land situ- 
ate in Northwest Fork hundred, in Sussex county, oo 


An act to enable Martin Ford to locate certain vacant lands in-Do- 
ver hundred in Kent county, and to complete his title to the 
same, - . * ‘ z a - 


An act for effecting the valuation and acceptance or sale, of a cer- 
tain tract of land of which Francis Segar, the elder, died seized, 


An act concerning certain meadow ground, marsh and cripple on 
both sides Mill Creek, in the neighborhood of the town of New 
astle, - - - - - - - 


An act to incorporate the Franklin Lyceum of the city of Wilming- 
ton, - - - : : : : 


An act granting a tract of salt marsh to William W. Morris, 


An act to enable William Masten to locate certain vacant lands, 
situate in Kent county, and to complete his title to the same, 


An act to incorporate the Farmers’ Mutual Fire Insurance Compa- 
ny of Mill Creek hundred, - . - - 


An act enabling John Whann, administrator of John Pritchard, de- 
ceased, to convey certain lands therein mentioned, - 


An act to enable Jehu Lynch to locate certain vacant land, situate 
in Broadkiln hundred in Sussex county, - - 


An act to incorporate the Island Pond Marsh Company, - 


An act to enable Nathaniel Connaway and Noble Connaway, Jun., 
to locate certain vacant land in Nanticoke hundred, Sussex 
county, and to complete their title to the same, - - 


An act to incorporate the Delta Phi Literary Society of Delaware 
College, - - - - - ' r 


A further additional supplement to the act entitled “An act to enable 
William Inskeip, of New Castle county, to raise his mill-dam, 
and for other purposes therein mentioned,” “ 7 


An act to enable John W. Evans to locate certain vacant lands in 
Kent county, and to complete his title to the same, - 


An act to enable John R. Adams to locate certain vacant land, situ- 
ate in Northwest Fork hundred in Sussex county, - 
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TABLE OF PRIVATE ACTS. 


A further supplement to an act entitled “An act to enable the owners 
and possessors of the meadow ground, marsh and cripple on 
Red Lion Creek, in New Castle county, to put the banks, dams, 
sluices and flood-gates in repair, and to raise a fund to defray 
the expenses thereof,” - - - - - 


An act to incorporate the Smyrna Library Company, - 


An act to change the name of Daniel Elzey Moore to Daniel Moore 
Bates, - - - - - - - 


A supplement to an act entitled “An act to enable John D, Rodney 
and Jacob Forsett, of Sussex county, to erect a mill-dam across 
the head-waters of Love’s Creek, called Bundick’s Branch, the 
boundary line between Lewes and Rehoboth and Indian River 
hundreds, Sussex county, at a place therein mentioned, and to 

erect a saw-mill thereon, - - - 7 


An act to enable Curtis W. Jacobs and William Holland, of Wor- 
cester county, State of Maryland, to work their slaves in this 


State, = ad - 7 


A further supplementary act to the act entitled “An act for stopping 
St. George’s Creek and for embanking and draining a quantity 
of marsh and cripple on both sides of said creek, being deemed 
about three thousand acres, situate in Red Lion and St. George’s 
hundreds and county of New Castle, and for keeping the dykes 
and drains belonging to the same in good order and repair,” 


An act to confirm the marriage between Aaron M. Prettyman and 
Mary Ann Bell West, : : : = : 


An act to enable Archibald Cahall to locate certain vacant land in 
Northwest Fork hundred in Sussex county, and to complete his 


title to the same, - . z a 


An act to incorporate the Wilmington Literary Institute, - 


11 


524 
531 


id. 


532 


533 


544 


1b, 
551 


INDEX 


TO THE 


NUNTE YORUM 


’ OF THE 


LAWS OF DELAWARE. 


Comprising the acts passed by the General Assembly of the said State, during 
the spectal sessions convened by the Governor in 1835 and 1836, and the 


biennial sessions of 1887, 1839, 1841 and 1843. 


ACADEMY AND MASONIC HALL IN GEORGETOWN— 
Additional managers of the lottery for building, appointed—bond of 
managers, - . : - - - 
Vacancies—managers to furnish academy—to whom to be conveyed 
, when porapleted ss ppece ee of the balance of the money, 
Managers to account to the Levy Court—their compensation—in- 
vestment of money after all expenses are paid—appointment of 
Thomas Robinson, sen., confirmed, . Fe 4 


Accounts OF GUARDIANS— - . - . é 


Acts OF OTHER STATES—~ 


Deposited in the State library, admissible as evidence of the laws 
which they contain, in this State, . . ‘ 


ApminisrraToRs—(See Executors and Administrators.) 


AaRicuLTURAL SOCIETY OF N. Gc. COUNTY— 
Incorporation, - - . : : - 
Name—corporate powers—officers, election of—directors, their 
wers—by-laws—not to exercise banking powers—officers 
eretofore elected, to continne, &c., - - - 
Constitution—public act—revocable, - - - 


AMENDMENT— 
Of the act concerning constables, - . 3 
Of the act concerning the real estate of intestates, 


479 


INDEX 


AMEN DMENT— Continued. 


Of the act to incorporate the Wilmington and Pusivehanine Railroad 


Company, . 
Of the act to ingerporate the Chesapenke and Delaware Canal Com- 


pan, 

Of the a for expediting suits against corporations, & 

Of the act to ineerporate the Wilmington and Susquehanna Rail- 
road Company,.-: - - 

Of the act to extend the time for recording of deeds, - 

Of chap. Ixix., 8 vol., p. 50, - - - - - 

Of chap. ccexlix, 8 vol. p. 348, : 

Of the act to incorporate the Wilmington Whaling Company, 

Of the act to provide suitable rooms for the Legislature, - 

Of the act directing the time, place and manner rol molding elections 
for senators in Congress, 

Of the act to incorporate the Wilmington Whaling Company, 

Of chap. 17, vol. 9, p. 36, - - 

Of chap. 24, vol. 9, p. 39, 

Of ne act authorizing a lottery for the benefit of Delaware College, 

C., - * 

Of the act concernin the jurisdiction of justices of the Ponce, in 
certain actions of trespass, &c., (Dig. 359,) 

Of ihe act to provide for pe instruction of the indigent blind of this 

tate, - - - 

Of the act to extend pee time for recording deeds, - 

Of chap. 246, vol. 8, p. 2 : - 

Of the act for the relief of Mee and decayed pilots, —- 

Of the act for the sales of real estates BY: the sheriff of New Castle 
county, 

Of the wet iG regulate certain public buildings i in the town of Dover, 
in Kent county, and in Georgetown, in ) Sussex county, 

Of the act concerning the draining of low grounds, e- 158,) 

Of chap. 269, vol. 8, p. 277, - : 

Of the act for better securing personal liberty, ko. (Dig. 204,) 

Of the act to authorize the cutting a ditch or drain from Baucum: 
brig into Murderkill Creek, 

Of sec. 12, of the act regulating whievea: &c., in Ww ilmington (Dig. 


Of sec. 2, of the act to alter add cesatablish the sharia of the és 
rough of Wilmington, 

Of the net to establish the Mispillion Navigation Co. (7 vol. 52,) 

Of the act to prevent the exportation of fluur not merchantable, 

Of acts concerning roads and bridges and discharging road taxes in 
Sussex county by work or mpienal (Dig. 465, ae) 

Of chap. 145, vol. 3, p. 327, 

Of the act to toecrpornte the trustees of Georgetown school C ‘vol. 


495, 
Of the to establish the Mispillion Navigation Co. (7 vol. 52,) 
Of the act to incorporate the Bank of Wilmington and Brandywine, 
Of the act to incorporate the Bank of Smyrna, : 
Of the act to restrain swine from running at large (Dig. 518) 


2 


100 


10] 
lll 


118 
132 


138 

ib. 
139 
142 
149 


FE STE IS EE eaters Ra F eT 


\ 


INDEX. 


AmenpMent—Continued. 
Of the act:to incorporate the Farmers’ Bank, — - - - 
Of the act to incorporate the Cat-tail Marsh Company, 
Of the act concerning the probate of wills and the administration of 
the peysonal cstate of deceased persons, 
Of the acts eds lands and marsh on Gabe Henlopen, (Dig. 
589, 125, 
Of the charters of the Farmers’ ‘Bank and the Bank of Smyrna, 
Of the act for the establishment of free aengols: and the slippleingot 
thereto, passed January 25, 1830, 
‘Of the act to consolidate and amend ‘the laws “for the relict of the 
poor, : 
Of the act providing for the punishment of certain crimes and mis- 
demeanors, — - - - - 
Of the act authorizing the Governor to appoint commissioners in 
other States, (chap. 119, vol. 9, . 159,) - - 
Of chap. 218, vol. 6, p. 549, - - 
Of the act to extend the time for recording deeds, - 
Of the act for building a court-house and fire pipet. aihoes at George- 
town, 
Of the act concerning the office of sher iff, - - - 
Of the act for regulating fees, 
Of the act to incorporate the Chesapeake and Delaware Canal Com- 


an 

Of the aa to provide for certain deficiencies i in the penal code, 

Of the act to vest in the Pour of Chancery the care of idiots and 
_ lunaties, - - - - - 

Of chap 319, vol. 8, p. 316, - 


Of the act to incorporate ms Wilmington ae New Jersey Steam- 
boat Company, - 

Of chap. 145, vol. 3, p. 327, - - 

Of the act to invest this State’s share of the surplus revenue, 

Of the act to incorporate the Wilmington and Shequenanna Railroad 
Company, - 

Of the act to incorporate the Wilmington Bridge Company, 

Of the act to incorporate the Wilmington and Dawmngiowe = 
road Company, 

Of the act providing for the punishment Be certain crimes and 1 mis- 
demeanors, =~ - - - 

Of chap. 120, vol. 9, p. 160, - - - - - 

Of the act concerning the Orphans’ Court, - 

Of the act providing ‘for the punishment of certain crimes and mis- 
demeanors,  - 

Of the act concerning the keepin of the papers belonging is the 
Executive Department, dc. (Dig. 497,)_—- 

Of the act to incorporate the Wilmington Whaling Company, 

Of the a for regulating the construction and use a weet in Spring 
Creek, - 

Of the act to encourage the- destruction of crows, 

Of the act to provide for the distribution of the interest of this State’s 
proportion of the surplus revenue fund, - - 
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Amen puent—Contirued. 


| 
| 1 4 INDEX. 
' Of the act to authorize the owners of low grounds to drain the same 


i. (Dig. 158,) : : 298 

: Of the act to prevent injury by dogs i in New Castle county 300 
oe Uf the act to extend the time for recording deeds, 314 
i Of chap. exlxix, vol 8, p. 190, - - - 815 


Of chap. xxi, val. 8, p. 45, 
Of the act to incorporate the Wilmington ‘Fire Insurance ‘Company, 922 


Of the act for building an academy and masonic “hall in George. 
town, &c. (vul. 7, p. 131.) - - 420 


{ 
a 
| Of the act to incorporate a college at Newark, : ” ib. 
Of chap. ccexiliii, vol. 8, p. 38%, - “ 323 
{ Of the act to incorporate the Union Bank of Delaware, - 3265 » 
\ Of the act to alter and re-establish the charter of the borough « of Wil- 
: mington, - : 334 
Of the act regulating inn-holders, &e, (Dig. 518.) - 389 
: Of the act for the protection of fish and game, ce (ante oe 263.) 340 
i Of the act regulating the general election, 347 
| Of the act for establishing the boundaries of Dover (Dig. 504.) 949 
I Of the act regulating marriage, 358 
Of the act providing for the recovery of small debts, - ib. 
| Of the act concerning the keeping of the papers belonging to the 
; Executive Department, &c. (Dig. 497.) 963 
i} Of the act for the preservation of ships and vessels stranded upon 
y the coasts of this State. dc. (Dig. 559.) - ib. 
iq Of the act to prevent infectious diseases being brought into this 
bi State, &c. (Dig. 298.) - : : - = 805 
| Of the act directing the manner of choosing commissioners to eet: = 
ke late the streets of Milford, &c. (Dig. 618.) 366 
¥ Of the act to erect and keep in repair a bridge over Broadkiln 
MN Creek at Paynter’s Landing, &c. (ante p. 296.) 373 
a Of the act empowering the Orphans’ Court to direct the sale of: the 
real estate of minors, 16. 
Of the act concerning the New Castle and Frenchtown Turnpike 
and Railroad Company, : 376 
Of the act regulating the general election, : 378 
Of the act for the encouragement and support of schools in this 
'Z State, - - 884 
Hi Of the act to incorporate the Wilmington and Christiana Torapike 
Li Company (vol. 5, p. 72.) 889 
HH Of the act to alter and re-establish the charter ks “the borough of 
1 _ Wilmington, : - - 390 
f Of the act laying a tax on dogs in New Castle county, 301 
Of the act authorizing a lottery for the benefit of Delaware College, 
3 d&e. - 392 
. Of the act to oye ae act probibiting wears, ee in St. Jones? ' 
in Creek (Dig. 554.) - 394 
i Of the act nyoridiig for the punishment of certain crimes and mis- 
ry demeanors, - . 400 
ry Of chap. 273, vol. 9, p. ‘318, dad sec. 5, Dig. 493, - - 408 
i Of sec. 21, of the act for the recovery of small debts, 418 


Why 


AmunpMent—Continued. eta : 
Of the act providing for the ptnishment of certain crimes and mis- 


demeanors, iS J 2 - 
Of the act for regulating fees,  - - 
Of the act ceding to U. States a piece of land and marsh, - 


Of the act authorizing P. F. Causey-and Ch. Polk to erect a certain 


ate, . ‘ - - - - - 
Of the act opening and establishing a land office within this State, 
Of the act to incorporate the Union Bank of Delaware, - 
Of the act to extend the time for recording deeds, - - 
Of Chap. 45 vol. 9, p. 62, = - - - - 
Of sec. 8, of the act in Dig. p. 231, - - - - 
Of the act for the establishment of free schools, -. - 
Of the act concerning fines and forfeitures, - - - 
Of the act to cleanse and drain Inlet Creek, - ° 
Of the act to improve the navigation of Lewes Creek, ézc. (Dig. 614,) 
Of the act to divide Mispillion hundred into two hundreds, - 
Of the act to improve the navigation of Broadkiln Creek, - 


Of the acts laying a tax on dogs in New Castle county, - 
Of the act concerning the New Castle and Frenchtown Turnpike 
and Railroad Company, - - - - 

Of the act regulating the general election, ‘ 


Of the act for partition of lands among joint tenants, &c. —- 

Of the act to prevent swine from ruaning at large (Dig. 513.) 

Of the act concerning religious societies (Dig. 459.) - 

_Of the act for the benefit of Sussex county, - - - 
OF the act to alter and re-establish the charter of the borough of 


Wilmington, - . 3 : 
Of the election laws of this State, - - 7 
Of the act for the benefit of Sussex county, - ° = 


Of the act concerning dower, partition and waste, - - 

Of the act to prevent the exportation of flour not merchantable, 

Of the act providing for the recovery of small debts, - - 

Of the act authorizing a lottery for the benefit of Delaware College, 
&e. = * - “* 

Of the act to prevent the use-of fire-arms by free negroes, &c, 

Of chap. 298, vol. 9, p. 334, - - - ° 


Awcsons, Castes on Buoys— 
No persons but owners or their agents to sweep for, within a mile 
of the Delaware Breakwater, zc. - - - 
"(See Wrecks.) 


Awogason, Mctonsnt— ; : 
Escheated property of, to be sold, &cc.—sale and notice—title under 
sale—escheator execute a deed for the State’s right, -~ 


Apersu prom Onruans’ Counr—~ . - - e 


38 


Slates 
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Arroquinimink Hunprep— 2 
Collector of, to receive stipulated commissions for collecting, not to 


exceed ten per cent, - a < - 7 


AppraiseRs— 
After inventory and appraisement, if either of them be unable to 
sign certificate, the other may subscribe, é&&¢.—duty of the re- 


gister in such case, - * - - - 
Appraisers need not be frecholders, - - - 
APPROPRIATIONS— 
To pay the expenses of the Legislature, - - - 


For the support of ova - - 
For the payment of claims, - - 
For contingent expenses of Secretary’s office, 


250 


162 
163 


18, 49 


184, 234, 340, 553 
185, 800, 426, 553 
186, 802, 420, 555 


For the payment of certain claims, - se 74 
For the payment of the debts of the State, - - 77 
For building Court-house, &c., in Georgetown, - - 140 
For encouraging the rearing of silk-worms, - : 149 
For procuring weights and measures, - : . 158 
For a geological survey, - - - - 105 
For one hundred copics of Harrington’s Reports, - - 184 
For repairing Col. Hazlet’s tomb, &c. - - 7 ib. 
For portraits of the signers of the Declaration of Independence, ib. 
For grate for Senate chamber and stationery for Legislature, 198 
For printing report of commissioners of Delaware Railroad, 196 
For procuring a sword to be presented to Col. Davis, - 304 
For furnishing committce and auditor's room, —- - 305 
For printing Geological Memoir, - - - 303 
For printing Geological Report, - - . 435 
For the payment of judges ad litem, - - - 439 
For the purchase of chairs and desks for House of Representatives, 443 
For the purchase of furniture for Senate chamber, - 446 
For drapery for the Speaker’s seat in Senate chamber, - 448 
For repairing the portrait of Gen, Washington, - 449 
To procure stationery for Legislature, - - ib. 
Ditto do - - - 563 
For repairing the State-house, = - - - 5G4 
To procure book cases for Senate chamber, - - 505 
ARMORIES AND PUBLIC ARMS— 

HJ. Eubanks appointed to take charge of, in Kent county, 444 
His allowance—duty of sheriffs of New Castle and Sussex in regard 

to, - - - - - - - 445 
Act for the preservation of in Kent and Sussex, chap. 109, vol. 7, 

extended to New Castle county—duty of the sheriffs in regard 

to— their compensation—penalty for neglect, - - 459 

ASSAULT AND BATTERY— 

When persons committed to prison for, by justices of the peace, may 

be disposed of as servants, by order of Court of General Ses- : 

- - 6 


sions of the peace, &e., : : 2 


INDEX. 


ASSAULT AND BATTERY—Continved. : 
Term of service not to exceed one year, 7 - - 
But this provision not to apply to a white person, - 
Who shall be discharged if unable to pay fine and costs, - 
Rights of purchaser under provisions of this act, - 


ASSESSORS AND ASSESSMENTS— 
Time of making and poblening: assessments—correction of errors 
therein—no assessment to be made after the last day of March 
—penalty for altering assessment as settled by the Levy Court, 


(See Dogs.) 


ATTAcHMENT— 
Provisions authorizing the attaching of the tolls of Chesapeake and 


Delaware Canal Company repealed upon certain conditions, 
Rights of corporations liable to, on mesne process, = - - 


ATTORNEY GENERAL— 


Directed to file a bill against Wilmington Bridge Company, 


- Suit discontinued upon certain conditions, - 

To proceed by indictment against certain agents of the Wilmington 
and Christiana Turnpike Company, in a certain event, 

To file an information against Gap and Newport Turnpike Compa- 
ny, &c., - - - 7 - 

To advise with the State Treasurer in regard to certain acts and 
contracts, - -? - - - 

To proceed against the managers of Delaware College Lottery, for 


recovery of certain moneys, - - - 


AUDITOR OF ACCOUNTS— 
Salary of, increased to $500, - : 
George 8. Adkins appointed, - - - 
To keep accounts of blanks furnished clerks of the peace, 

To charge the same with fees of constables appointed by Levy Court, 
To settle annually with clerks of the peace, - - 
To allow the saine for blanks on hand, when, - 
To certify failures of the same to account, to General Assembly, 
May compel the same by attacliment, to appear and account, 
To settle accounts of the same in their absence, &c., - 
To report balance found to be due upon settlement, to State Trea- 
sure’, =. - - - - - - - 
To certify annually to State Treasurer, the fines and forfeitures due 
from certain officers, - - _ - 
To at and credit certain accounts between the State and N. 
lark, - - - - 
Appropriation of $50 for furnishing a room for, 
Joseph L. Harper appointed, - - 
His duty under the act concerning lotteries, - 
Simon Spearman appointed, - 


tb. 


546 


32 
178 


196 
249 


390 
461 
551 
559 


62 
191 
231 
232 

ib. 

ib. 
ib, 
ab. 
tb. 
ib. 
240 
303 
305 
308 


425 
435 
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AUDITOR OF AGCOUN'T's——Continued. 
His powers and duties unaffected by the ints act Genpermne retai- 


; lers, - 530 
Simon Spearman appointed, - - - 557 
To audit account of &. Cannon, late State Treasurer, &c., 562 


B. 


Bairrs— 
Mileage to while attending court, - - - - 224 
* Banxs— 

Act to prohibit small notes, . ig. 65.) Also act to secure specie 
payments by certain banks, (Dig. 66,) repealed, 374 

Act to secure specie payments by the banks of this State, (Dig. 61) 
suspended from operation until a certain time, - 375 
Banks taxed one-fourth of one percent, —- - ib. 

All except banking coripenice prohibited from cireulating notes as 
mone - ib, 
Also individuals and donatiiereht Sy for a less sum than: one dollar, ib, 
Fine therefor—mayor and countdl Wilmington excepted, - ib, 

Brandywine Manufacturing and Banking Conan 

Name of the old corporation changed, - 39 
Powers, &c., of the old corporation extended to this company, ib, 
Capital, - - - ib, 
‘Transferable, - - - ib. 

The property in schedule No. 1, of the old cor; poration beatislerad to 
this company at a valuation, - ib, 
: Also property of James Canby in schedule No. 2, - - ih, 
To become a part of the capital stock, - - - ib. 
4 Certificates to be issued therefor, - - - ab. 
uy Commissioners to make such valuations, - - - ib. 
4 To be first sworn, &c., - - - - 45 
: Residue of the stock to be subseribed for, - - - 40 
if Commissioners therefor - - - - ib, 
if Books to be opened—and closed—when, - - - 1b, 
| Who may subscribe—and for how many shares, —- - 1b, 
|: Payment on subscribing—in old, &c., - 40, 41 
if In case said residue be not su scribed, poet to sell iid balance; 41 
Meeting of the subscribers, 2 ss tb. 
Directors to be eugene Decades and allie officers, - 41, 42 
: By-laws, - . % 4} 
a Gencral and special meetings of stockholders; - - 41, 42 
4 Rotation in oftice, - = 3 = : 42 
rd Removal of directors, “ Fs = - Z 42 
Voting graduated, - - - - - : ib, 
Majority to govern, ‘ F : é ib. 
Elections—judges, and mode of, - : " a ib, 


Failure to elect not to dissolve company, —- - i 42, 48 


Banxs—Brandywine Manufacturing and PEGNE: Cones cia 


Directors, their: powers, 
Quorum——vacancios—-meotings of, - 
Their salaries, - 
Failure to pay instalments, the consequences, 
Power to construct mills, dams, races, &c., - 
Not to carry on manufacturing, - - 
General powers of the corporation, - - 
Restrictions thereon, - - 
Their debts to be liens, - - -« 
To make railroad, - 
When the said road may be opened, - 
To be a public road, - 
Tolls—rate of - - 


Injuries to the said road, or other works, &c., remedy therefor 


When this act shall go into effect, - - 

Acceptance of the property in sohedules 1 and 2, to be made j in wri- 
ting, - - - 

By whom made and executed, - - 

How the same to be executed, - - 

And recorded, - - 7 - 


The terms and force thereof, 


Stockholders to have the right to refuse said property at ine. valua- 


tion, - 


Right to inspect the books, &c. reserved to the Legislature, 


Charter revocable, - - - 

Repeal of parts of former act, - 
Public act—and continuance thereof, - 
Acceptance thereof to be signified, - 
Bonus to the State, - - 7 
Schedtiles Nos. 1 and 2, - - - 
Act amended in certain provisions, - - 
Tax to the State—sec. 18, repealed, - 


Bank of Wilmington and Brandywine— 
Charter extended 20 years, - - - 
Capital may be increased to $210,000 
Bonus to the State of $3000, = - 7 
Acceptance, how certified—tax to the State, 
Subject to the operation of sec. 2, Dig. 67, “ 


Bank of Smyrna— 
Original charter and supplements thereto, extended, 


Corporate rights, &c., continued to February 16, 1857, 


Farmers’ Bank of the State of Delaware— 
Capital authorized to be increased, &c., 


Right of subscribing 5,000 shares reserved to the State, 


Residue of increased capital, how to be disposed of, 


Proviso—notes under $5, may be aipned by president cashier of 


its branches, 


ayy fl a ‘fee. 


45, 46 


47, 48 
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Banxs—Furmers’ Bank of the State of Delaware—Continued. 
Branch may be established at Milford, - - 
Directors of said branch, number of, &c., - 
Capital of said branch—first appointment of directors, 
General board of directors to distribute increased capital, 
Share of Sussex county, - = - - 
Transfer offices, - 5 7 - 2 
Tax to the State, - = = 
Acceptance of this act to be certificd, &c., - - 
To be a public act, - - = 
Power of revocation rescrved-to the Legislature, 
Uriginal charter extended 20 ycars, - 
Corporate rights, &c., continued for 20 years, 
Directors on the part of the State appointed, - 


Union Bank of Deluware— 
Commissioners to open books—when and where, 
Notice—manner of subscribing, —- - - 
Books to be open, how long, = - - - 
Capital stock—subscription money, how paid, - 
This a public act—incorporation—name, - - 
Continuance—powers—when to commence business, 
Directors and president—first mecting of stockholders, - 


Election of directors—president~-annual mecting of stockholders, 
Special meetings—voting—failure to elect directors no dissolution, 


Corporate powers, by whom to be exercised—by laws, 
Mectings of directors—quorum—saluarics of officers, 
Banking powers and fundamental articles, - 
What lands corporations may hold—rate of interest, 
Bills and notes, by whom to be signed, - 
‘Banking house to be kept in Wilmington, = - - - 
Notes to be payable there—company subject to law, (Dig. 67,) 
Stock assignable—amount of debts, - ~ - 
Security, cashier and accounting officcrs—tax to the State, 
Bonus—power of revocation reserved to the Legislature, 
Vacancies in board‘of directors, how to be filled, - 
Number of directors to be nine after February, 1844, 

Two to be changed every yeur—term of present directors, 


Baucumpric— 
Act authorizing the cutting a drain from, amended, - 


Benner, Josnua— : 
Authorized in licu of P. F. Causcy, to erect a certain gate, 


Bequests ror Lire, &c.—(Sce Guardians and Wards.) 


Berrs, Manton— 
Appointed to purchase chairs and desks for House of Representa- 


tives, - : - 


150 
151 
16. 
ib, 
1b. 
1b, 
1b, 
1d. 
152 
ib. 
ib. 
ib. 


191, 433, 557 


245 
ib. 
ib. 

246 
ib. 
tb. 

247 
ib. 
1b, 
ib. 

248 
ib, 
ib. 
1b, 
ib. 
ib. 
ib. 
ib. 

249 

828 

456 
1b, 


02 


454 


443 


INDEX. 


Brackairp Navication Conrany— 
Established—capital—to go into operation, when, - - 
Commissionérs ‘appointed—their powers, &c. - 


Incorporation, name, continuance and powers, 7 . 
Banking powers prohibited—directors and president, - 
Their meetings, duties and powers, 7 7 - 


Engineers, laborers, &c.—canal, basin, &c.—by-laws, 2 
Meetings to be held, where—annual meetings—elections of direc- 


tors, - - - - - - - 
Shares personal property—divideuds, - - - 
Accounts to be laid before stockholders, - : - 


Subscription money how to be paid, - - 

When general meeting to elect directors, shall be held, - 

Loan—commissioners to view lands, é&c. - - 

Draft or plot to be filed, where—surveyor to be sworn, - 

Land to be for use of Company, after payment of damages, 

Commissioners to assess damages, - - - - 

Appeal—creck to be stopped, when and how, —- - 

Penalty for injury to navigation—canal, &c., vested in company, 

Tolls—compensation to commissioners~—-commissioners and direc- 
tors to be sworn, - - - 

Power of revocation reserved to the Legislature, - - 


Brack Swamp Dito Company— 
Company incorporated—-name—annual meetings. - : 
Choosing officers—adjournment—occasional meetings—vacancies, 
Voting—terms of office—commissioners—-their powers, &c. 
Certificates—oath of commissioners and vacancies among—assess- 
ment of taxes, - - - - - 
Duplicate Jists—duty, &c. of managers—their orders—their oath, 
Bond of treasurer—taxes when payable, - - - 
Collection of taxes—Secretary’s duty, expenses, compensation—do. 
of officers—suits, 2 - 
Obstructing ditches, penalty—private ditches, - - 
Limitation of taxes—of orders—first election, - - 
Prongs—public act—right of revocation reserved—prior act re- 
pealed, - - - - - - - 


Buinp— 


Provisions of the act for the instruction of, chap. 320, vol 8, p, 817, 


extended to B. Parvin, - - - ‘ 
Governor’s duty in regard thereto—amount to be charged to N. C. 


county, - - : - - - - 


BonwitL, Grorce— 

Authorized to change bridge over Spring Creek, to pivot bridge, 

To use the most durable timber, &c.—his liability in case the county 
shall be injured by the change, - - : - 
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Boone, Jacos— : 
Authorized with James Wooters, to erect certain gates—penalty for 
leaving open or injuring same—owners to keep the same in 


good repair, - - : - . : 528 


Branpywine Manuracrorine anp Banxine Co.—(See Banks.) 


Branvywine Hurpren— 


Place of holding elections in, changed, - e - 524 
Breakwater, Lewes anp Pritan’s Sreamnoat Co.— 

Company incorporated—-name—general powers—capital stock, 359 
Shares—investment—opening of books—notice thereof,  - 1d, 
Company to be considered organized, when—residue of stock to be 

paid, when, - : - - 360 
By-laws—directors—vacancies—first election—notice, : ib. 
Powers of directors—president, - - - 18, 
Dividends—delinquents—failure to elect directors no dissolution, 861 
Banking powers prohibited—commissioners—when to assess dama- ; 

ges, * - - - - - ~ th 
Rights of company on payment of damages—when amount may be ~ 

deposited in bank, - - - - - 362 
Rights of company thereupon—vacancies among commissioners— 

their compensation, - - - - - 16. 
Limitation of charter—right of revocation reserved, : 1b, 

Bripcrs— 

Murderkili Creek—An act for protection of pivot bridge over, below 

Frederica, &c., - - - - - 78 
Spring Creek--An act to authorize G. Bonwill to change draw- 

bridge over, into pivot bridge, &c,, - . - 291 
Broadkiln Creek—Act to erect and keep in good repair, a bridge — 

over, at Paynter’s landing, &c., ” - - 296 
Supplemental act to the same, - - : - 373 
Christiana River—New Castle and Wilmington Railroad Company 

not to construct any bridge over, in Wilmington, - 276 
And none but draw-bridge, at any place out of said city, 281 
Boat Creek—Philadelphia, Wilmington and Baltimore Railroad Com- 

pany authorized to keep a permanent bridge over, &c., 243 
Lewes Creek—Act to place in good repair a bridge over, at Lewes, 

&c., “29 - - - - - - 409 


Love's Creck—Act to authorize the erection of a bridge over, &c., 535 
(See Roads and Bridges. Also Wilmington Bridge Compa- 
ny and Seaford Bridge Company.) 


as 
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Broap cRERK-~— ; 


Governor to appoint superintendents to direct the improvement of 


the navigation of, - - - - - 
Their powers—commissioners to assess damages, _ - 
How to be paid when owner is a minor, &c., - 2 
Majority of commissioners may act—their compensation, 
Superintendents to give hond~expenses of improvement, how de- 

frayed, - - - - - - 
Accounts of superintendents—their compensation, - - 
Trespasses on improvements, how to be redressed, - - 
A public act—certain parts of original act repealed, . 


Broaokin Crunxk— 
Penalty for threshing waters, &c,—how to be recovered, - 
Act to improve the navigation of, - - . 
Commissioners appointed—their duties and powers, - - 
Assessinent of damages—appeal—proviso, — - - 7 
Managers appointed for cutting canals, - - - 
Governor to fill vacancies among commissioners and managers, 
Ponies orate and managers to be sworn, &¢,—toll—how collect- 
ed, - - - - - - 
When and how creek may be stopped, - = . 
Managers to keep accounts of moneys recoived—to give bond, 
Their compensation—rate of toll, how to be ascertained, = - 


Penalty for not producing register or license, + - ° 
Act to build a draw or pivot bridge over, at Paynter's landing, 
‘Commissioners appointed to build the bridge, - - 
Space between abutments—dvaw or platform, - “ 
Masters of vessels to remove and replace the draw, - 
Money whence derived, to build the same, - - ° 
Maintaining and repairing the same, to be a county charge, 
A common highway and free from toll, - - . 
Commissioners authorized to draw on certain other commissioners 
for $300, « - o - . - 


a iene to the act to improve the navigation of, — - : 
Balance of $10,000, to build court-house, to be applicd thereto, 


Deficiency, how to be supplied—repairs, how dolrayed, - 

When canal shall not be cut, . « - - 
Bnoapkinw HUNORED— 

Place of holding election in, changed, . . - 


Buckmaster, Josari— 
To take care of Sonate chamber and hall of the House of Repre- 


sentatives, - * > 7 - - 
Byors—(See Anchors, Cables and Buoys.) : 
Buncrany—~ 
With intent to commit any other felony than murder, rape or ar- 
son—penalty, : - 2 " . - 


4 


eS Cites eee 


ches Steg aig Fee 


13 


539 
ib. 
54 


"WO 


th. 
ad. 
re 


ib, 


76 
83 
i. 
ib. 
ib. 
84 


401 


SS et ge 


\4 INDEX. 


Burerary—Continued. 
By free negro or mulatto—penalty, 7 - 


C. 


Canres—(See Anchors, Cables or Buoys.) 


- 401 


Campen— © 
Discharging guns, lighting bon-fires, &c., penalty on white person, 166 
Penalty on negro—fines under this act for use of the poor, 167 


CAMDEN Line COMPANY— 


Incorporation—capital stock—commissioners, - - 3 
Name—powers—by-laws—banking powers prohibited, : ib, 
Proviso—-directors—election—president, - : . 4 
Quorum—directors empowered to call in subscriptions, = tb, 
Transfers—dividends—duration of company—revocation, - 5 
Company established—-when to go into operation, - - 94 
Commissioners—their duties and powers, - - - 76. 
Incorporation—name—powers—directors and president, = - 05 
Their meetings—powers—engineers, &&c.—by-laws, : - tb. 
Meetings, where to be held—annual meetings, - : 96. 
Election of directors—shares personal property, &c., —- - tb, 
Dividends—accounts—subscription money, how Pes - ib. 
General meeting of stockholders, when to be held, - - 97 
Loan—special powers of commissioners—damages, , ib. 
Appeal—when and how creck a be stopped, : - 08 
Injury to navigation, penalty—toll, - - - 1b. 
How collected—rate of toll, how ascertained, : - 09 
Penalty for not producing register or license, - - tb, 
Compensation of commissioners~commissioners, 8&c., to be sworn, ib. 
Revocation—passage to certain landings to be left open, : 100 


Cannon, Exiyan, ware Strate TrEAsuURER— 
Auditor of Accounts to audit account of, &c.,, - - 562 


Cannon's Ferry— 
Additional justice of the peace to reside at, : - : 202 


Care Hentorrn— 


Superior Court to appoint freeholders to sell or rent lands on, 167 
Money arising from sale, how to be applied, - : 168 
Powers of trustees under this act, - - - - ib. 
Trustees to make annual returns to Levy Court, —- : id. 
Repeal of parts of former act—continuance of this act, - ib. 


CaT-TAIL MARSH COMPANY— 
* Supplement to original act, 


INDEX. 


CAT-TAIL MARSH CoMPANY—Continued. 
Commissioners to value marshes—their powers, é&c., - 
To be sworn—further powers—vacancies, - 7 
Moneys required by this act, how to be raised, - : 
Payment and collection of taxes, - - . 3 
Treasurer to give bond, &c.—commissioners may widen ditches, 
To inquire into grievances from taxation, &c., - 7 
No tax to be levied below mouth of new ditch, - zs 


Causry, Perer F.— 
His power to erect a certain gate transferred to J. Bennett, 


Cemetery or WiLMINcTon—(See Wilmington Cemetery.) 


Crexsus— ; 
Distribution of the copics of, in Secretary’s office, 


CuaNncery— . 
Chancellor ay direct the sale of land of idiot or lunatic, when, 


Proceeds of sale to be paid into court, &c.—investment thereof, 
Application of the interest or dividends thereon, - - 
Investments subject to the authority of the Chancellor, - 

If idiot or lunatic die or recover, investment to be transferred, Sec. 
Deed to be made to the purchaser for land sold, —- - 
Land to be sold subject to liens existing at the time of sale, - 
Form of summons in partition, - - - 


CHANDELIERS — 
To be purchased for Senate and House of Representatives, 


Cuesareake ano Detawarr Canat Co.— 

A further supplement to the act to incorporate, 

Power to fund the debts of the company given, 

Certificates of debt to be issued to the creditors, - 

Certificate to be issued to John Randel, jr—amount, _ - 

To be conclusive—certificates to be good evidence of debt, 

To bear interest—irredeemable for 20 ycars, - 

Except as to John Randel, jr.—convertible into stock, - 

Randel’s debt preferred as to payment of interest, - 

Interest to be paid before dividends, —- - 

Randel’s debt redecmable, when and by whom, &c,, 

If not redeemed, remedy by distress and sale, given, 

His debt preferred—company may redeem by others, : 

Form of certificates—form of Randel’s certificates, - - 

To be transferable—holders of Randel certificates may surrender 
same, &c., - - - - - 

Tolls, how and in what manner applicable to payment of debts, 

Subject to the priority of the Randel debt, - - - 

No dividends to be made until all the interest on debts is paid, 


16 
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INDEX 
Cursareake Ano Denaware Canat Co.— Continued. 

Interest to be paid to loanholders, when, - - oo 
All evidences of debt to be delivered up, upon delivery of certifi- 

cates, - - - - - - - 
Exception as to John Randel, jr., - - - 
His judgment to remain a collateral security, — - - - 
Entries to be made on the record thereof, « - - 


Power to borrow money~-for what purposes, - - 
Holders of certificates may vote--directors to be chosen, — - 
Quorum—vaeancics, - - - - - 
Power to attach the tolls, repealed upon certain conditious, 
Empowered to reccive tolls on sawed Jumber, timber, &c., - 
Rate of toll—right of revoking this act reserved, =~ - 


CyurcHEes— 


(Sce Protestant Episcopal Church.) 
(Also St. Paui’s Feiscapal Church in Georgetown.) 


Ciains— 


Against the State to be paid, 


Crank, Nenemau— 


Released from certain balance in the Auditor's report, - 


Curnk of Tre Courr or Errors anp ArreaLs— 


Per diem allowance to, for attending upon the court, —- - 


Cherks of THE Prace-~ 


Fees received for tavern licenses, &c., to be deposited to credit of 


State Treasurer, when and whiere, - . - 
Certificate of deposite to be sent to State Treasurer, - - 
Penalty for failure to make deposite, or send certificate, - 


To state accounts of fees received for marriage, pedlars and re- 
tailers’ licenses, and depusite of the same to credit of S. Trea- 
surer, when and where, ” - - - 

To send account stated, and certificate of deposite to S, Treusurer, 

Penalty for failure to comply with foregoing provisions, - 

Duty of 8. ‘Treasurer upon failure of ©. P. in the above particulars, 

U. Peace to send auditor certificates of the appointment of consta- 
bles by Levy Court, - - - - - 

Auditor to charge fees for the same to C. P., = - 

Fees to be paid to Secretary, on appointment by the Governor, 


Auditor to settle annually with clerks of the peace, - - 
No allowance to be made them for blanks unless produced, 
Penalty on C. P. for neglecting to appear, - - 
Auditor to report such failure to the Legislature, —- - 


May compel him by attachment, to appear and account, - 
T’o settle in his absence, and report balance to 8. ‘I’reasurer, 
Duty of S. Treasurer upon receiving the report, - - 
This act not to aflect appropriation of fees, &e. —- - 
Account bouk in Secretary's oflice to be delivered 8. Treasurer. 


60, 75, 185, 300, 426 and 558 
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INDEX. 


Cuurks or Tne Peace—Continued. 
Repeal of parts of Dig. pp. 85, 264, 462, - 
Theif duty as herein prescribed, not to be affected by act on p. 529, 
Duty of C. P. of Sussex county, under the act for the  Hipeevemnent 
of the navigation of Broad Creek, 
Their duty as to fees herealter to be paid by constables on their ap- 
pointment, - - 


Cottecrors— 
To deliver annually on or before the Ist of June, to clerk of peace, 
lists of wholesale and retail dealers in their respective hundreds, 
No tax to be collected after 2 years from date of collector’s warrant, 
Tax extinguished by delinquency, - - - 
Penalty for collecting tax after it is extinguished, &c. - 
And for giving a false or fraudulent receipt for a tax, 
(See Free Schuols. Also Dogs and Appoquinimink hundr ed.) 


Cottece—-(Sceo Delaware College.) 


Comrcys, Josern P.— 
To take charge of the papers, &c. belonging to nonale and House 
of Representatives, - - 
To purchase coal grate for Senate chamber, - - ib, 
And procure stationery for the Legislature, - - 198, 449, 563 


To take charge of the books and papers belonging to Me of Reps. 
To have the portrait of Washington repaired, 


Coumissronens or Free Scnvors.—(See Free Schools.) 


ComMIssIONERS IN OTHER Sratres— 
Governor may appoint, 
Empowered to administer oaths, take depositions and affidavits, 
Also to take the acknowledgments of deeds, ce - ° 
May have a seal, &c.—their fees, 


When deed may be preven pele commissioner subscribing wit 


ness, - 
Acts of commissioner r done in pursuance of - authority, effectual 


in law, 
Commissioner to be sworn before he enters upon his office, - 
Oath to be filed in Secretary’s office within six months, - 


ComMISSIONERS OF WEIGHTS AND MEASURES— 
(Sce Weights and Measures.) 


Commiss1onERs of wrucKs—(Sce Wrecks.) 


Commirresr oF Tne LEGIsLaTuRE— 


198 


449 


2b. 


To settle with S. Treas’r. receive auditor's report, &c. 197, 306, 488, 561 


Compantes—(See Incorporations.) 
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ConstaBLEs— 
May be reappointed in N. Castle hundred for any number of years 


in succession, = 7 2 “ 2 
Wm. H. Stayton empowered to hold the office in said hundred, 


Fee for commission, to be paid to Secretary of State on appoint- 
ment of, by the Governor, +: | - - 

To pay all fines and forfeitures with which they are chargeable to 
State Treasurer, - - - 

S. Treasurer’s duty in case they fail to do so after a certain time, 

Constables resident in town of New Castle, special conservators of 


the peace therein, &c. - - - - - 
Duty of constable in Milford hundred as‘to swine, - - 
May appoint a deputy—his powers, - “ . 
Duty of said constable in cases of commitment, : - 
His duty in regard to nuisances, - - - - 
When his duty to hold the town election in Milford, 7 
Duty of constables in cases of kidnapping, - - - 


The fee hereafter to be paid by constables on their appointment, 

Duty of clerk of peace in regard thereto, - - - 
Act allowing them mileage, repealed, - 
Allowed fee for attending on 1st day of certain courts, 
To be paid no allowance by county treasurer, so long as fine or 


forfeiture is due from them, - - iz > 
Number limited to two, in Dover hundred, 7 “ 
Coroner— 
Anthorized to appoint a deputy, - : - : 
Corporations— 


The franchise and property of corporations entitled to receive toll, 
may be taken and sold on execution, - 7 = 


Notice of sale to be given by the officer, « - - 
Who shall be considered the highest bidder, - - - 
Effect.of the officer’s return, - 2 : . 
‘Possession of toll-houses and gates to be delivered to purchaser, 
Powers and duties of corporation after the sale, - , 


When the franchise and rights shall revert to the corporation, 

Rights aforesaid liable to attachment on mesne process, : 

Remedy by distress for damages assessed against corporation, 

Ofticer levying or distraining, may adjourn the sale, - - 

The county in which these proceedings may be had, - 
(For catalogue of companies, see Incorporations.) 


County Treasurers— 
Salary of the treasurer of New Castle county, - . 
Fees to be paid on demand, to witnesses in certain cases, - 
To pay no allowance of Levy Court to any officer from whom a 
fine or forfeiture is due, - - - 
To pay for certain seals of office, - - - 
(See Dogs.) 


5 
ib. 


232 


240 
& tb. 


241 
,368 
369 

ib. 

ib. 
371 
400 
457 

ib. 
458 
472 


476 
533 


86 


177 
th. 
th. 
ib, 
tb. 

_ ib. 
178 
7b. 
ib. 
ib. 
10. 


305 
42) 


476 
509 


CouRT-I0USE AND FIRE-PROOF OFFICES— 
To be built in Georgetown, 
Commissioners appointed—their duty, 
Material, size and arrangement, - 
Court room, jury rooms “and offices, - - 
To be fire-proof—powers of Commissioncrs, - 
Building wwii completed to be for use of courts and offices, 
Appropr: riation of $5,000 of surplus fund, for building, &c., 

Also of $5,000 from Delaware College lottery, - - 

Vacancies among commissioners, 
The said sum of $10,000 to be drawn on orders of Sonitninsioliera: 
Accounts to be rendered to auditor, - - 
Authority of commissioners to remove the old court. house, 
Duty of Levy Court in regard to the same, - - 
If $10,000 not sufficient, county to raise the balance, 
Compensation of commissioners, - 
Designation of offices, to be occupied by “officers &c., 


CoverpiLL, EstHer— 
Act for the relief of—enabled to act in her own name, 
To sue and be sued in her own name, - - 
Her property secured to her, - - 


CRIMES AND MISDEMEANORS— 


Anchors, §c.—Sweeping for, within mile of Delaware Breakwater, 


indictable—penalty, - - - 
Assault and Battery—When persons committed for, by justices of the 
peace, may be meposed of as e Bet vaults, &e.,  - 
Term of service, . - - 
White person to be discharged, - - - 


Assessments—Penalty for altering, as settled by Levy Court, - 


140 
ab, 
ib. 
ib. 
tb. 
1b. 
1b. 
1b. 

141 
1b. 
ib. 
ib. 
1b. 
1b. 
ib. 


Blackbird Navigation Company: --Cnstzucting canals of, indictable: s 


penalty, - 
Burglary—By white persons, penalty—by free negroes, penalty, 


Camden Navigation Compan; y= Ooerncung canals of, indictable— 
penalty, - ‘ 


Elections—Receiving illegal votes, penalty, 
Illegal voting, penalty, . - 


Elections in Wilmington—Receiving illegal votes, penalty, 
Rejecting legal votes, penalty, 
Illegal voting, penalty, - - 
Bribery in said elections, penalty, - - 
Penalty on officers of, for neglect of duty, - - 
Mayor, &c., neglecting to keep the peace at, penalty, - - 


Infectious Diseases— Penalty on captains of vessels in certain cases, 
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Crimes AND MISDEMEANORS —Continucd. 
Kidnapping—First oflence, penalty—second offence, penalty, 


Returning after sentence of banishment—penalty, - - 
Duty of sherifls and constables in such cases, - - 
Larceny—In case of negroes, sentence as to whipping and sale may 
e graduated, - - we - - 
Provision directing sale of white person, repealed, - 
Leipsic Navigation Company—Obstructing canals of, indictable—pe- 
nalty, - - - ‘ - . z 
Lewes Creek—Obstructing canal or navigation of, indictable—penal- 
ly, = - - - - - - 
Money—Penalty for circulating certain notes as, - - : 
Murder—Indictments for, how they shall conclude, = - : 


Murderkill Navigation Company—Obstructing canals of, indictable—~ 
penalty, = - - . . é F 


New Castle—Penalty of sheriff, &c., for neglecting to prevent breach 


of the peace, in town of, - . 
Penalty on citizen for refusing to aid officer, —- : - 
Perjury—Under the act to encourage the growth of silk, - 
Poison—Attempt to administer, penalty, —- - - - 
Rape—Proof of, in prosecutions for, - : = 
Retailers—Penalty for selling goods without license, &c. : 
Or at more than one place, by color of one license, - 
Slave or, servant—Enticing or abetting to abscond, penalty, - 
ote 
Taxes—Penalty for collecting after two years, - : 
Or after they have been allowed as delinquent, : - 
And for giving a fraudulent receipt therefor, - - 


Weighis and measures—-Penalty for using, contrary to standards, 


Wilmington—Treasurer of, indictable for paying contrary to law, 
Penalty on clerk of council for not publishing appropriations, é&c. 


/ 

Crows— 
Act to encourage destruction of, - - - 
Premium for killing—collector to pay, —- - : 
Person to reside in the hundred, make oath and certificate, 
County treasurer to allow certificates in settlement with collector, 
Act amended, and premiumincreased, - = - - : 
Both acts repealed, - - - . 


400 
tb, 
401 


256 
257 


“178 


"Al2 


375 


158 


& 
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Currency or THE NATION— 
Resolutions upon the subject of, “ - - - 435 


Davis, Con. Samurn Ba - : 


| To be presented with a sword, “ - . 304 
Dawson, Bavarp— 
Released from a certain fine, - - < - 2 439 
t 
DEAF AND puMB— 
| Act to provide for the instruction of, - - - 418 
Governor to draw on trustee of school fund, é&c., - - 1b. 
The sum—when payable, and for what purpose, - - ib. 
Proviso—period of tuition—limitation of expenditure, - 419 
| Warrant—distribution of sum drawn, - - - 10. 
How to be charged, and deducted from school fund, - - 1b. 
Trustees to receive applications—number of pupils, - ib. 
Institution to report annually to trustees, - - - 10. 


Denr—(See Imprisonment for Debt.) 


Denrs or the Srate— 


State Treasurer to pav certain debts due from the State, . 77 
Bond of Wilmington and Susquehanna Railroad Company to be re- 
corded, &c., - - - - “ 205 
H 6©Derps— 
Time for recording extended, - - 37, 69, 216, 314, 456 
1 DEER— 
Destruction of, prohibited—penalty—limitation of the act, - x 482 
Den.awanre Acapemy oF Narurat Sorencrs— 
Incorporated—name—continuance and powers, - - 110 
By-laws—officers—a public act, - - - - 111 
Detaware CoLtEce— 
Act authorizing a lottery for the benefit of, amended, - - 62 
Name of, changed to Newark College, - - - ib. 
Any three commissioners may superintend drawing, = - - 63 
Laws, journals and other documents to be transmitted to, - 304 
President of, to be ex officio, president of board of trustees, - 322 
Share accruing to, from lottery, transferred to the State, - 392 
State Treasurer to pay an equivalent sum to the college, - - ib. 
Trustees to signify to the Governor their acceptance of this act, ib. 
This act not to impair any contract made under the original act, ie 


Name of changed to Delaware College, - - 
Penalty for selling spirituous or other liquors to students of, 532 
5 
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Derawane Iron Company— : 
Incorporated—name—powets—capital stock, - 


Commissioners to receive subscriptions—payment on subscribing, 


Shares personal property—payment of subscriptions, 
Shares forfeited in default of payment, «.:. - 


President and directors—their powers—quorum—vacancy, 


- 


General meeting of stockholders—report—special. mectings, 


President and directors may ‘borrow. money’! - - 
Banking powers prohibited—continuance of corporation, 
Right of revocation reserved—this act to cease, when, 


Detawanre Rawroap Company— 


Commissioners appointed to open books, - 
Their duties herein—to give notice thereof, - 
Who may subscribe—books to be open, how long, 
Payment on subscribing, = - - - - 


Travelling expenses of commissioners and agents allowed, 


Incorporation—name—general corporate powers, + 
Not to exercise banking powers—meeting of subscribers 
Officers, how to be chosen—term of office—by-laws, 
Meeting of stockholders—choosing their officers, 
Voting—elections for officers, how to be conducted, 
Failure to elect, no dissolution of the company, 
Officers elected, to continue until another election, 
Vacancies—meetings of directors—quorum, - 
Secretary-——powers of directors, - - - 
Certificates of stock—same transferable, - 
Rights and liabilities of assignee, = - - - 
Neglect to pay instalments, forfeiture, - - 

Or the president and directors may sue therefor, - 
Right of voting lost, while same remains unpaid, 
Officers to give bond—gividends, - - 
Directors to exhibit annual statements of affairs, 
Special meetings of stockholders, - - - 
Company to construct a railroad—route thereof, 
Lateral branches—power to enter upon lands, - 


‘Power to erect works--and contract with owners of lands, 


Adjoining lands to be exempt from taxation, when, - 


Condemnation of lands for use of road, how to be effected, 


Commissioners to assess damages, “ - 


How the same may be paid—company to pay for assessment, 


“ 


When and where company shall construct draw-bridges, 
And when and where to keep suitable passages across railroad, 


Tolls, and rate thereof, - - - - 
Penalty for injuries and obstructions to railroad, 
Penalty for passing toll-house without paving toll,  - 


Company may unite with other companies in Maryland and Vir- 


ginia, “ a a 


Or may contract with them for conveyance of passengers, 


Company exempted from taxation for 50 years, = - 


This a public act, and to be construed favorably for company, 


INDEX. 


Devawarn Rartroap Comrany—Continued. 


Power to increase capital stock and borrow money; -- 25 
Appropriation to defray: expenses of survey, - - 16. 
Commissioners to enpley engineers to make survey, -- - 2b. 
And to report to the next Legislature, - - - ib. 
Acts of a majority of commissioners, valid, - ~ 5 ib. 
Co-operation of Maryland: and‘ Virginia to be invited,. - ib, 
State to subscribe-the sum. of $25,000, - - - th, 
Appropriation to pay the same, - - - - ib. 
Power to purchase and hold real estate, - - - 26 
To build wharves, own and hire steamboats, - - 1b. 
And to contract with steamboat.and railroad companies; - ib. 
Surveys to be recorded, where, - - - - ib. 

- ib, 


Legislature may revoke this charter for violation of the same, 


Governor to fill vacancies among commissioners, - - ib. 
Resolution for printing report of commissioners, &c:, - - 196 
DELAWARE Ruvorts—(Sec Harrington's Reports.). 
Diexst— 
Bound and unbound volumes, how to be disposed of, —- - 445. 
Disrrinutive siarr—(See Legucy or Distributive Share.) 
Disrricr or Conump1a— 
Resolutions concerning, - - - - - 443 
Dironrs— 
Freeholders appointed to lay out, may make general delineation, 
when, - - - - - - - 79 
Persons taxed may cut ditches through intervening lands, - ib. 
Persons applying for cross ditches to pay for cutting the same, ib. 
Intervening owners when benefited, to contribute thereto, - 80 
Application to be made to Superior Court for order to cleanse ditches, 298 
Court to appoint freeholders for that purpose, - - - ' tb 
Frecholders to assess the costs thereof upon the owners, —- ib. 
Statement of same to be delivered to treasurer, - - 1b. 
Warrant of treasurer, - - - - - 1b. 
Duty of managers—taxes may be discharged by work, - 209 
Compensation of freeholders, - - - - ib, 
General act in regard to— 
Who may petition for—appoiutment of commissioners, - th, 
Duty of commissioners—majority may decide, - - ib. 
Damages to persons injured, and by whom to be paid, - - 467 
Persons benefited, to pay for ditches, - - - ib. 
How the costs shall be assessed, and appropriated, - - ib, 
Order of review—meeting for choice of officers, = - - 1b, 
Voting therefor—time of annual meeting, - - - ib. 
Commissioners to deliver list of taxes to treasurer, - 468 
Basis of taxes—new assessment after five years, - : tb. 
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Ditcues—General act in regard to—Continued. 


Duties and powers of managers—their accounts, - - 468 
Payments—taxes may be worked out, - : - ib. 
Duties and powers of treasurer—his settlements,  - - ib. 
Compensation—-bond—-cross ditches—proviso, - - 70. 
Costs of cross ditches, - ee ee ee ee 469 
Ditches-when cut, to remain open—limitation: of order to cut, - ib. 
Penalty for stopping up—compensation of commissioners, - ib. 
Of managers—of surveyor—fees to prothonotary, - ib, 
Vacancies among commissioners, how to be filled, - - ib. 
This act not to affect any special law for ditches, - - 470 
Former acts repealed, 3 - - - - 1b. 
Diviston Line or N. Castir anp Kent countIEs— 
Act for changing a certain part of, - - - : 401 
Division line where and how to be changed, — - - - 402 
Part cut off by established line to belong to Kent, - ib. 
Assessments of property in the part cut off, - - : ib, 
Levy Court of Kent county to make transfer of assessments, - 1, 
Division tins or Kenr anp Sussex counrizs— 
Commissioner and surveyor appointed to run, &c., .— - 442 
Line run by commissioners and surveyor, not confirmed, - 559 
Divorce— 
Elender McGee and Edward McGee divorced, - - 313 
Esther Coverdill and David Coverdill divorced, - 318 
Foster Donovan and Avis Donovan divorced, - - 319 
Foregoing acts of divorce made public acts, - - 394 
Doas— ‘ 
Return to be made of, in N. C. county, over six months old, 209 
Tax thereon to be levied and collected—per cent. to collector, 7b. 
Duty of county treasurer—term dog to apply to bitches, - 300 
Tax on bitches—application of money arising from taxes, ib, 
First assessment, when it shall be made, ” - - 10, 
_ Sec, 1, of the act for prevention of injuries by, Dig. 163, extended, 1b, 
‘: What shall be deemed ownership of dogs, - - 391 
‘Refusing to return dogs to assessors, penalty, - - 302 
To whom money arising from taxes shall be paid, - 1b, 
General act in regard to— - - . - - 511 
Biennial returns to be made of, over six months old, - ib. 
Rate of tax and how to be collected, - - - tb, 
Compensation for collecting—ownership of dogs, - 1b, 
Penalty for refusing to make return to assessor, - - ib, 
This act not to affect taxes already laid, - - ib. 
Former acts repealed, a ak Ae : : 512 
Tax upon in the town of Dover, : : - 351 


Donicit—Rule in regard to, - - - - - 879 


Dover— ; 
Oldest Justice of Peace in, to be alderman and president of town 
committee, - - “° 
His duty as president, and powers as alderman, - - 
Limitation of his power to fine, and jurisdiction in civil cases, 


When to convene town committee, - 2 e 
His fees, and how they may be established, - - 
Fines—forfeitures—ordinances, -= — - - PY = 
Town constable—his duties—fees, - - - 
Town collector—commissioners—town committee, - - 
Commissioners, when and how to be elected, - - 
Limitation of tax— stated meetings, - - - 
General powers of town committee, - - - 


Occasional meetings—meetings to be public, - = 
Majority of committee to decide—assessments, 
Dogs—wood corder—repealing clause, - - - 


Dovsie vorrs—To be rejected by judges of elections, - 


Dover HUNDRED— 
Number of constables in, limited to two, - - - 
One to reside in the town of Dover, - - - 


Dover Sirx Company— 


Company may be formed, - - - - - 
Capital—commissioners to open books, - - - 
Payment on subscribing—meeting of subscribers, - - 
Incorporation—name—banking powers prohibited, - 
Continuance—power of revocation reserved, - - - 
Directors—president—secretary—treasurer, &c., - 
General meeting of stockholders, - - 


Statement of affairs to be laid annually before stockholders, 
Shares persona] property—payment of subscriptions,  - - 


Forfeiture for neglect, - - - - - 
Drawyer’s Creek Marsn Company— 

Commissioners appointed—their duties and powers, - - 
Their compensation—first meeting for election of officers, 

Stated meetings—manner of voting, - - - 
Vacancies among commissioners—duty of treasurer, - - 
Penalty on manager refusing to act, - - - 
Rest may act without him, - - - - - 
If treasurer do not act, managers may choose another, - 
Treasurer to give bond, &c., = - - - - : 
Incorporation and name, _—- - - - - 
Costs of improvements, how to be paid, - - - 


Managers, their powers and duties, - 
Treasurer’s duty—to be furnished with list of taxes, 
Mode of collecting—fees of treasurer upon sale, - - 
Managers to dispose of money collected, &c., - - 
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Ditcurs—General act in regard to—~Continued. 


Duties and powers of managers—their accounts, - - 468 
Payments—taxes may be worked out, - - - 1b. 
Duties and powers of treasurer—his settlements, - - ib. 
Compensation—bond—<cross ditches—proviso, - - 1b. 
Costs of cross ditches, - - oe - 469 
Ditches-when cut, to remain open—limitation: of order to cut, 16. 
Penalty for stopping up—compensation of commissioners, - ib, 
Of managers—of surveyor—fecs to prothonotary, - ib, 
Vacancies among commissioners, how to be filled, - - 1b. 
This act not to affect any special law for ditches, - - 470 
Former acts repealed, - - - - - ib. 
Drvrsron Line or N. Casrie anp Kenr counrTies— 
Act for changing a certain part of, - - - - 401 
Division line where and how to be changed, - - - 402 
Part cut off by established line to belong to Kent, - 1b, 
Assessments of property in the part cut off, - - - ib, 
Levy Court of Kent county to make transfer of assessments, tb, 


Division LINE oF Kenr anp Sussex counrrrs— 
Commissioner and surveyor appointed to run, &e., . - 442 
Line run by commissioners and surveyor, not confirmed, 559 


Divorce— 
Elender McGee and Edward McGee divorced, - - 318 
Esther Coverdill and David Coverdill divorced, - 318 
Foster Donovan and Avis Donovan divorced, - - 319 
Foregoing acts of divorce made public acts, - - 304 
Doas— ' 
Return to be made of, in N. C. county, over six months old, 299 
Tax thereon to be levied and collected—per cent. to collector, 1b. 
Duty of county treasurer—term dog to apply to bitches, - 300 
Tax on bitches—application of money arising from taxes, 1b, 
First assessment, when it shall be made, - - - 1b. 
Sec, 1, of the act for prevention of injuries by, Dig. 163, extended, ib. 
What shall be deemed ownership of dogs, - - 391 
. Refusing to return dogs to assessors, penalty, - - 3092 
To whom money arising from taxes shall be paid, - ib, 
General act in regard to— - - - - - 511 
Biennial returns to be made of, over six months old, - 1b. 
Rate of tax and how to be collected, - - - tb. 
Compensation for collecting—ownership of dogs, - ib. 
Penalty for refusing to make return to assessor, - - ib. 
This act not to affect taxes alrcady laid, - - ib, 
Former aets repealed, Fi ae “ ws 512 
Tax upon in the town of Dover, - - - 351 


Domecit—Rule in regard to, - - - - - 879 


INDEX. 


Dover— 


Oldest Justice of Peace in, to be alderman and president of 


committee, - - 2 2 * 
His duty as president, and powers as alderman, - 


Limitation of his power to fine, and jurisdiction in civil cases, 


When to convene town committee, “ 3 
His fees, and how they may be established, - 
Fines—forfeitures—ordinances, - - - 
Town constable—his duties—fees, - - 


Town collector—commissioners—town committee, = 
Commissioners, when and how to be elected, - 


Limitation of tax— stated meetings, - . 
General powers of town committee, . 7 
Occasional meetings—meetings to be public, - 
Majority of committee to decide—assessments, : 
Dogs—wood corder—repealing clause, - 


Dovsir vores—To be rejected by judges of elections, 


Dover HUNDRED— ; 
Number of constables in, limited to two, - 
One to reside in the town of Dover, - - 


Dovar Sivk Company— 


Company may be formed, . - - - 
Capital—commissioners to open books, - - 
Payment on subscribing—meeting of subscribers, - 
Incorporation—name—banking powers prohibited, 
Continuance—power of revocation reserved,  - - 
Directors—president—secretary—treasurer, &c., 
General meeting of stockholders, - - - 


Statement of affairs to be laid annually before stockholders, 


Shares personal property—payment of subscriptions, - 
Forfeiture for neglect, - - - i 


Drawven’s Creek Marsu Company— 
Commissioners appointed—their duties and powers, = - 
Their compensation—first meeting for election of officers, 


Stated meetings—manner of voting, - - 
Vacancies among commissioners—duty of treasurer, - 
Penalty on manager refusing to act, - - 
Rest may act without him, - - - - 
If treasurer do not act, managers may choose another, 
Treasurer to give bond, &., = - - - - 
Incorporation and name, - - - - 
Costs of improvements, how to be paid, - - 


Managers, their powers and duties, - 
Treasurer’s duty—to be furnished with list of taxes, 
Mode of collecting—fees of treasurer upon sale, - 
Managers to dispose of money collected, &c., - 


town 


25 
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Drawyerr’s Creek Mansu Company—Continued. 


Line drains, how to be cut, .&c., a: ie - - 
Managers, their further powers and duties, - - 
Courses for discharging water, - - - 
Allowance to managers and treasurer, - - - 
Managers to meet every six months, &c., .  - - 
Penalty for damaging banks or drains, - - - 
Repeal of parts of former laws—a public act, - - 
Power of revocation reserved, - - - - 


‘De 


Eienrn voLumn oF THR LAWs— 


‘Secretary of State to republish two hundred copies of, 


Distribution and sale thereof, - - - - 
ELections-— : 

Wilmington divided into two election districts, - 
Eastern district, and place of voting in, - - 
Western district, and place of voting in, - - 
Electors to vote in their respective districts, - - 
Illegal voting—penalty, - - - - 
Elections therein, how conducted, - - - 
Presiding officers of elections of the respective districts, 
Certificates of election of inspectors, - - 
Certificates of elections of assessors—casting vote, - 


Refusal of presiding officers to perform their dutics, penalty, 


A further supplement applicable to the whole State— 


Execrion or Srnators 1n ConGress— 
Place of holding appointed in the uct Dig. 195, repealed, 


Officers of elections receiving illegal votes, penalty, 
Provision of this section cumulative, - - 
Illegal voting—penalty—provision of this section cumulative, 


Mayor and other officers in Wilmington to keep the peace, at elec- 


tions, - - - - - - 
Rule in regard to removal and loss of residence, - 
Place of holding in Broadkiln hundred, changed, - 
Place of holding in Mispillion hundred, changed, - 
(Place of holding in Brandywine hundred, changed, 
ode of selecting judges and clerks of elections, - - 


‘No tax to be collected after two years by collectors, 


Tax extinguished by delinquency, penalty for collecting, &c., 
Penalty for giving a false or fraudulent receipt for tax, &c., 


Names of delinquents to be stricken from tax lists, é&c., 


Time of making and publishing assessments, - - 
Correction of crrors in assessments, - - - 
No assessment to be made after the last day of March, 
Penalty for altering assessments afterwards, - - 
Double votes to be rejected, - _ - 


INDEX, 87 


Exrcrron or Srnators rn Coneress.—Continued. 


Time of election—place and. manner of holding, - 311 
"What shall constitute a choice, ~ - - “ 2b, 
Certificates of election, by and to whom to be transmitted, ib. 
Form of certificates,, - - -! - rol 2b, 
Late vacancy provided. for—certificates of such election, 312 
Future vacancies by failure of legislature to elect,. —- - ib. 
Vacancies by death,. resignation or otherwise than by regular ex- 
piration of the term, - —- - - - - wb. 
Former acts repealed, —- - - - - 313 


Exx awp Curistiana Turnrixr Company— 


Preamble, - - - - - - - 328 
Charter revoked—declared a public road, - - 329 
Attorney-general to proceed against the company, - 1b, 
When the first and’ second sections of this act shall take effect, 1b. 


Enos, Bensamin— 
To take charge of furniture belonging to the State, 198 


Errscovat Cuurcu——(See Protestant Episcopal Church.) 


Escuzaror—(See Anderson, Mitchell.) 


Esrrerexenr—(See Waste.) 


Eusanxs, Henry— 


To take charge of Representative and Senate chambers, 438 
Eviroence— 

-Copies of certain records of Maryland, evidence in this State, 478 

‘Laws of other States in the State library, evidence in this State, 479 
Execurion— 

When it may issue against the body of a free white citizen, &c., 423 

Form of oath—form of executions from justice of peace, 2b. 

When it may be issued by justice of peace against a free white 

citizen, - - - - - 


Form of oath before justice of the peace, 


Executions issued under the act “providing for the recovery of 


"= "small debts,” when returnable, &c. : ‘ 
(See Corporations.) 


Exegcurors anp ApMinistRATORS— 
Condition of the obligation of, extended to rents received by them, 163 


Administrators, c. t. a. empowered to sell under wills, 470 
Counter security by executors and administrators, - - 481 
When a legacy or distributive share may be deposited in bank, 484 
Effect of such deposit, - r we Ne : ib. 
Cértificates of deposit to be delivered to the register, - 
Certificates to be recorded by the register, - é ib. 


Exrcurors any ApmINISTRATORS—Continned. : 
When the parties entitled are minors, certificates to be filed in Or- 
phans’ Court, - - = - 7 - 484 


Certificates in such Gase to be recorded in the bl ebacrg Court, ib, 
Bequests of personal property for life or years, subject to same dis- 
position, - - - - 16. 


Fees to administrators on sale by order of the Orphans’ Court, 507 
(See Legacy or Distributive share.) 
(Also Guardians and Wards.) 


F. 


Farmers’ Banx.—(Sce Banks.) 


Fres— 
Mileage to bailiffs attending courts, - “ - = 224, 
Fees to witnesses appeals from justices of the peace, and certiorari, 7d. 
Per diem allowance to clerk of the Court of Errors and Appeals, » 1b, 
Additional fees to prothonotaries for certain services, - tb. 


Certain fees to be paid by clerks of the peace to State Treasurer, 280 
County treasurers to pay fees on demand to witnesses in certain 
- - - 429 


cases, - - - 
Additional fees to justices of the peace, - - - 430 
Additional fees to constables, - - - ib, 
Fees to constables for one day’s attendance at court, - 431 
Fee to be paid by constables on their appointment, - - 457 
Duty of the clerk of the peace in regard thereto, —- -. ib, 
Act allowing mileage to constables, &c. repealed, - “ 458 
Fee to constables for attending first day of certain courts, - 472 
Fees to prothonotaries in regard to ditches, - - 469 


FEMALH BENEVOLENT society oF Trintry CyurcH-— 


Company—incorporation—name—powers, - - - 266 
*#Limitation of income—proviso as to bequests, - - 1b, 
‘Banking powers:prohibited—right of revocation reserved, - ab, 


Ferreauson, Cuanres— 
Levy Court of N. C. county to inquire of certain injuries done him 
by G. and N. T. | - - . . : 564 


Fines AND FORFEITURES— 


State Treasurer to sue for certain fines and forfeitures, - 240 
Auditor to certify to him certain list of balances, - . 1b, 
Jurisdiction of suits in such cases, - ib. 


State Treasurer to lay statement of his procuring before Legislature, id. 
His compensation for services in such cases, - - 7 ib. 


: aa 
rod 


Frves ann Forrerrures.-Continued. - 


When balances are uncollectable to be certified to Auditor, 240 
County treasurers to pay no allowance to any officer from whom a 
fine or forfeiture is due, Ls - - 476 
Fingearms—— oo ; 
No license to be issued to negroes, Sc. to keep a gun, - 552 


Fire-rroor orrices—(See Court-house ‘and Fire-proof offices.) 


Fish AND GAME— 


Frourn— 


Act to protect in and on the waters of Delaware bay, &c. - 268 
Non-residents prohibited from fishing and shooting, &c. —- 2b. 
Penalty; proviso; boat, &c. may be seized and sold; - ab. 
Duty of justice of the péace to issue warrant to sheriff, - 264 
Sheriff may summon posse cofnitatus; penalty for resistance, 2b. 
Appeal; gill-nets and seines prohibited—penalty, - “ 2b. 
Penalty for gathering or destroying terrapin eggs, - 265 


Provisions of this act ‘extended to_all streams in the State, : 340 


Fisuer, Groner P.— 


To purchase chairs, desks and carpet for Senate chamber, - 446 
To take charge of books and papers belonging thereto, - 448, 563 
And to procure new drapery for the speaker’s seat, - ib. 
To procure book-cases for the Senatechamber, - — - 565 
Fisiter, THomas— ie 
Authorized to erect a gate across a public road, - - 125 
Forfeiture for injuring or leaving it open, as - 126 
Must be kept in good repair, oe - - - ‘ib. 
Fisnertes—~ 
In Broadkiln Creek protected, - - ~ - 76 
Preamble; penalty for threshing; how recoverable, : - 


(See Shell Fisheries.) Also (Fish and Game.) 


Act'to prevent the exportation of unmerchantable, extended, - 111. 
Governor to appoint inspector of, in Middleford or Scaford, 112 
Inspector and deputies:to’ take an oath or affirmation, &c. - ib, 
Regulations, fines and forfeitures of former act extended, - ib. 
Flour and meal to be exempted from inspection, when, - 548 
Appointment of flour inspector taken from city council of Wilming- 
ton, - ar - - - 20. 


Frawkuin Benericiat Soctery or WiLMINcTON— 
Company incorporated; continuance and name, - - 73 
May‘hold and dispose of property, - - - 
Have a seal, sue and be sed, - - 

6 


’ 
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Franxkiin Brarvortent Society or Witmrncton—Continued. 


May appoint officers and make by-laws, - - 74 
Limitation of yearly income, - - - - ib. 
Free Scuoots— 

Committee in united districts may provide two or more schools, 81 
And also several school houses, when, ~ ib, 
Meeting of school voters in united districts, shies to be held, 82 
Proceedings of meeting concerning union of districts, conclusive, tb. 
Taxing power—cer tain districts in N. C. county, united, ib. 
The united district authorized to mortgage lot and school house, tb. 
The foregoing made a public act, 7 - - - 10. 
The year r of accounts with school districts to commence 1st Aug. 176 
Duty of trustee of school fund, - - - - ib, 
District raising $25 00 in one year, may draw its share, 7b. 
Repeal of par ts of former acts, - . ib. 
Fund for establishing free schools not to be affected by act com- 

mencing on pa ye 230, - - 232 
School tax to be collected by the collectors of the hundreds, 315 
Committee may direct their warrant to the collector of the hundred, 316 
Form of the warrant, - - - s - 1b. 
When district lies in several hundreds, committee may issue several 

warrants, - 7 7 = ib. 
Person liable for tax in several hundreds, may be included in one 

warrant, ; - - 1d. 
Duty of collector and liability of himself and aipsten - 7b. 
Levy court may increase the penalty of the collector's bond, ib. 
How collector shall proceed i in collecting —his fees, - - “ab. 
Committee may appoint their own collector, his fees, - 317 
How a farm shall be assessed when the line of a district crosses it, 10. 
This act to extend to committees now in office, - - ib. 
Remedy against collectors before justices of the peace, - - tb. 
Remedy against secretary and chairman of school meeting, ib. 
When the mecting shall be void, - - - 318 
Duty of clerk and commissioners, in oitiee at the time of aucli meet- ; 

ing, - - 7a 
The for egoing act amended, also Dig rest p 486, amended, - 408 
Willard Hall appointed to publish an T edition of the school lay, ib. 
Arrangement and contents thereof, . - 409 
Number of copies, and the distribution thereof, - - ib. 
The expense thereof, how to be defrayed, - - 1. 
Three hundred oe of the act of January 29, 1841, to be printed, 

&c., - - 437 
Commissioners to post their accounts as ‘sailed alors the sidiiiten, 

ni two of the most public places in the district, &c., - 471 


(See School Districts.) 


Frencn Inpemnity— 
Preamble and resolutions on the subject of, - - - 444 


FE ATE FEY, BENT ETA R ee oe pa Re 


INDEX. 
G. 


Gate Henry—(Sece Pea Patch Island.) 


Gamue—(See Irish and Game.) 


Gar ano Newport Turnpike Company— 
Preamble—Attorney-general to file an information against, - 
Mode of proceeding, and notice of the same, - - 
What it shall contain—result of judgment of ouster, - = 
Turnpike to be a public road, when—costs, &c., = - 


FATE— 
John Stradley authorized to erect, across a public road, - 
Mary Lowber authorized to erect, across a public road, —- 
Act to authorize J. Stradley to erect one, revived, - - 
Thomas [Fisher authorized to erect, across a public road, 
Joseph Smithers authorized to crect two, across a public road, 
Joshua Bennett authorized in lieu of Peter F. Causey to erect, é&c., 
Jacob Boone and James Wooters authorized to erect gates, 


Generap AsseMRnLy— 
Act fixing the compensation of members of, and their officers, 


Members to receive three dollars per day, - - - 
Speakers to receive four dollars per day, = - - - 
Clerks to reccive three dollars per day, - - - 


Door-keepers to receive one dollar and fifty cents per day, - 
Members to receive mileage at the rate of 124 cents per mile, 


GeoLocicaL AND MrnerarocicaL Survey— 
Commissioners to appoint State Geologist, - - - 
Duty of geologist to make survey, &c., - - 


‘To report with maps, drawings and specimens to Secretary of State, 


Commissioners to employ assistants if necessary, “ - 
Map to be made of the State, with geological formations marked in 
it, - - - - - - - 


Memoir of geology and mineralogy to be made, &c., - - 
Commissioners to contract with the geologist for his services, 

And to draw on the State Treasurer for the amount, - - 
Compensation of commissioners, - 


- - 


To keep accounts and present them to the legislature, — - - 
Appropriation—proviso—Governor to fill vacancies, - 
Resolution for printing the Geological Memoir, - - 


Resolution to print and distribute the Geological Report, 


GrorcETown— 
South alley and south lane therein vacated, - - - 
Divided between the adjoining lot—holders, - 
(See Court House and Fire-proof Offices.) 
(Also Academy and Masonic Hall in Georgetown.) 
(Also St. Paul's Episcopal Church, in Georgetown.) 
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68 
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ib. 
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ib. 
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164 
ib. 
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Grorerrown Sciroor— 


The name of, changed to Georgetown Academy, - - 188 
Gitt Ners ann Srinss— 

Use of, in Indian river and Rehoboth bay, prohibited, —- - 152 
Penalty for using after the passing of this act, - - 1b. 
Prohibited for shad or herring in certain parts of Delaware bay and 

river, 7 - - - - - 246 
How they may be used in Love’s creek, Sussex county, - 526 
How to be removed, if set contrary to the manner prescribed, ib, 
Use of in St. Jones’ creek, allowed, - - - - 10, 


Govrrror— 


Certificate of deposit of surplus money to be delivered to him, = - GG 
To draw on trustee of school fund in the case of B. Parvin, 1b. 
To fill vacancies among managers for improving Broadkiln creck, 84 
Managers to give bond to him before entering upon their duties, 85 
To appoint inspector of flour in Middleford and Seaford, 112 
To appoint directors of branch of Farmers’ Bank at Milford, 151 
To appoint commissioners of weights and measures, - - 156 
‘To appoint commissioners in other States, to take depositions, &c., 159 
To appoint notaries public, - - - : tb. 
To fill vacancies among commissioners of geological survey, 165 
To procure and present a sword to Col. Samuel B. Davis, - 804 
To fill vacancies in L. Court occasioned by death, resignation, &c., 315 
To appoint commissioners of wrecks, - - - 363 
To fill vacancies among managers and commissioners for impro- 

ving Lewes creek, - - - - - 412 
To draw on trustee of school fund for instruction of indigent deaf 

and dumb, - - - - - 418 
To appoint recorders of deeds to continue in office four years, 420 
To fil vacancies among managers for building Academy, &c., in 

Georgetown, - - - - - 421 
To appoint superintendents for improving Broad creck, - 539 
To appoint additional commissioners of Sussex county lottery, 547 
To appoint inspectors of flour in the city of Wilmington, 548 
His duty in case of the retrocession of Pea patch Island, 558 


Grave.tty Run Mansi Comraxy— 


Company; name; meetings, when and where, - 7 120 
Election of officers; occasional meetings; vacancies, - 1b. 
Voting; officers and their term of office, - - - 121 
Commissioncrs, their duties and powers; appointment, - ib. 
Certificate; taxes, how ascertained, - - - - ib, 
Commissioners to be sworn or affirmed, - - - 122 
Vacancies; taxes to be Jatd and assessed, - - - tb. 
Duplicate lists; to be final; treasurer, his warrant, - 1b 
Duty of managers to scour ditches and employ workmen, th. 
Expenses how to be paid; account of to be kept, - - 123 


- Managers to be sworn or aflirmed, = - . ib. 
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INDEX. 
Gravrtiy Run Marsu Comwpany—Continued. 
‘Treasurer to give bond; conditior of-it, - - - 
Time of payment of taxes; treasurer’s power to collect, - 
Secretary, his duty and compensation, - - - 


Compensation of commissioners, managers and treasurer, 
Suits how to be instituted; penalty for obstructing ditches, 
Right of owner to.vent water into ditches of the company, 


Managers to lay out ditch and make return to secretary, - 
Pay of managers and the secretary; limitation of taxes, - 
Original act revived and re-enacted, - - - 
‘To be recorded; power of managers to levy taxes, - 


Green Branou Imrrovemrnt Company— 


Company—name—time of meeting—choice of officers—occasional 


meetings, oe - - : . : 
‘Vacancies—voting—officers, and thcir term of office, - 
Commissioners, their powers and duties, - - - 
Appraisement—certificate, to be delivered where, - 
Commissioners to be sworn or affirmed, their further duty, 
To extend ditches and locate new ones, - - - 
Persons benefited by new ditches to pay for them, - 
Commissioners to deliver lists to treasurer, - - - 
Treasurer to collect the taxes, = - - 


Owners benefited by new ditches to be members of the company, 
Commissioners to estimate expense of cutting ditches, é&c., 


Vacancy—taxes to be laid and assesssed, apportioned, - 
Further powers of managers in Jevying taxes, —- - 
Duplicate tax lists, how disposed of, - - - 
To be final—treasurer, his warrant to collect taxes, - 
Further power in extending ditches, &c., - - - 
To employ workmen—expenses, how to be paid, - 
Account to be kept—time of paying taxes, - - - 
Treasurer, his powers—to give bond—condition of it, - 
Lands adjacent to ditches, how they may be drained, - 


Penalty for obstructing ditches—suits how to be instituted, 
Compensation of commissioners, managers and treasurer, 


Grecory, D. S.—(See State Treasurer.) 


Guarprans AND Warps— 


When a legacy or distributive share may be deposited in bank, 


Person depositing to take certificates of deposit, - - 

To be recorded by the register of the county where it is made, 

Certificate, copy, or record thereof, to be evidence, - 

And a discharge to the person making the deposit, —- - 

eee the parties entitled are minors, return to be made to Orphans’ 
ourt, - - - - - 


Orphans’ Court authorized to invest the money so deposited, 
And to direct the interest, &c., to be applied to maintenance of the 
minor, - - - - - - 
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Guarpians AND Wanns—Continued. 


When two or more are entitled, court may invest jointly, 161 
‘May order dividends to be paid over to the minor when of full age; —i/. 
Also to a guardian appointed after investment, —- - ib. 
Such order not to vest in guardian any power over the stock, 162 
Nor shall the guardian be answerable for the stock, - ib. 
Court to exercise all authority and control. over the stock, -. ib. 
Moncey improperly deposited in bank, may be disposed of by the 

court, - - - - : - ib. 
This act not to affect guardians unless appointed after investment, ib. 
Court may direct the sale of minor’s lands, when, - - 255 
Money arising therefrom, to be accounted for by the guardian, ib, 
If there be no guardian, court may invest it as above prescribed, ib. 
Land to be sold subject to liens.existing at the time of sale, ib, 
Court may order deed to be made to the purchaser, - - ib. 
Title of the purchaser under the deed, - - - 7b. 
Powers of court under section 9, Digest 423-4, extended to this act, 256 
Money arising from the sale of the land, to be personal estate, ih. 
Court may require the guardian to give additional security, ib. 
And on application for sale, may appoint commissioners to report 

upon it, - - - - - - - th. 
Bequests of personal property for life or years, may be deposited 

and invested, - - - - 265 
When a guardian in another State, shall have the powers of a guar- 

dian in this State, - - a - - - 269 
Certificate of guardianship to be filed in this State, - ib. 
When the guardian may take assignment of stock, &c., - ib, 
Provision in case more than one is entitled to money lent, - 270 
In such case the court to apportion the stock between them, iD. 
Assignment to bind the minor, and discharge executor or adminis- 

trator, - - - - - - 7b. 
Court authorized to sell any land belonging to a minor, - 378 


General act upon the same subjects— 
Orphans’ Court to appoint guardians, and the continuance thereol, 480 


Testamentary guardians—minor may choose guardian, when, ib. 
Court may select guardian, when, - - - - ih, 
Guardian to give bond—the condition of it, - - 7b, 
When entry of the appointment of guardian shall be made, ih. 
Bond to be preserved—valid without certificate, - - 481 
Further security by guardians, - - - - ib. 
Removal and resignation of guardians, - - - ib. 
Duty of guardian on renew or resignation, - - ib. 
Court may order suit to be brought on his bond, &c., —- - ib. 
Counter security by executors, administrators and guardians, 7b. 
Receiver to be appointed, when—his bond, &c., —- - tb. 
Valuation of ward’s land—eflect of valuation, = - - - 482 
Guardian responsible for rental value, when, ’ ~~ - - ib. 
Commissioners to value ward’s land, . - - F ib. 
Order when to be executed, - - - - tb, 


- Accounts of guardians—duty of register of wills, : . ab, 


eras 
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Guarprays anp Warns—Generul act upon the same subjects. Continued: 


_ Powers of guardian—infant may sue by guardian; &c., - 
Who shall have authority‘as ener St eet 
When a forcign guardian shull have the rights of a guardian in this 

State, - 5 ‘ i < é 7 
Certificate of appointment—and where to be filed, -  . - 
Proviso—ccrtificate of his appointment to be recorded, é&c., - 


When the maintenance, é&c., of ward may exceed his income, 
Court may order certain property to be delivered to ward, 
Guardian not to dispute ward’s right to his property, . 
When a legacy or distributive share may be deposited in bank, 
‘Effect of such deposit, - - - - - 
Certificates of deposit to be delivered to the register, &c., 

When parties entitled are minors, certificates to be filed in O. Court, 


When recorded, court to have control of the deposites, - 
Bequests for life or years, subject to like disposition, - 
Orphans’ Court may sell the real estate of minors, when, “ 
Proceeds of the sale—purchase money may be secured how, 
Deed to purchaser, and his title under such sale, - - 
Liens preserved, - - - - - 


Undivided interests and remainders and reversions may be sold, 
Guardian may be ordered to give additional security on sale of land, 
Court may appoint commissioners, to report on propriety of sale, 
Money arising from sale, personal property and within condition of 
the bond, - - - - - - 
When there is no guardian, court may appoint a person to take 
charge of minol’s. property, - : - - 
Court may invest money deposited in bank, - - 
And may dispose of dividends, &c., arising from investment, 
Guardians may collect dividends, but not to change investments, 
Court may change investments, &c., - - - 
Investments may be apportioned among several minors, - 
When the scrip, certificate of stock, &c., shall be delivered to the 
minor, or his representatives, - - - 
Money in hands of guardian, may on application be invested, 
Guardian following order of the court, liable for no loss, 
Certain acts, and parts of certain acts heretofore passed, repealed, 
Saving as to past acts and offences, - - - - 
Certain acts to be re-published in connection with this act, 


H. 


Haneas Corpus— oe 
Extended to persons imprisoned by a justice of the peace for con- 
tempt, - - be - - - - 
Or by mayor or alderman of Wilmington for contempt, - 
Notice of the writ to the committing magistrate, - - 
Prisoner may deny the contempt under oath, &c., - 


iy] 
ao 


483 
ib. 


10. 
ib. 

ib. 
484 
10. 
tb. 
1D. 
1b. 
7b. 
ib. 
ib. 

1b. 
485 
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92 
16, 
ib, 
ib. 
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Haut, Witnarn, Esq.— i - 
Appointed to publish an edition of theischool law, ~~ -" ‘- 408, 
(See Free Schools.) oo 


Harrincron’s Reronts~— 


Appropriation for one hundred copies of, - - 184 
Associate judge in Kent county, to report decisions of the courts, 188 
His salary increased to $1,200, in consideration thereof, - 189 
Resolution for the distribution of the reports, - \ - - 197 
Judge Harrington to continue his reports, - - 320 
His compensation therefor, ' - = - - - 321 
_ The State to receive one hundred copies of every volume, ib. 
Distribution thereof—other laws repealed, = - - - ib. 
Hazzerr, Con. Jous.— . : 
Appropriation for repairing the tomb of, - : - 184 
Resolution providing for the removal of the remains of, - — 447 
Committee to superintend the removal, - - ib. 


Appropriation to pay for the removal, —- - - ib. 


Hoas—(See Swine.) 


Homaorarnre Pirysrcravs— 


Allowed to charge and sue for professional services, se 549 
How recoverable—this a public act, - - - ib. 
Horseren Dratn Comrany— pa, 

Company—name—annual meetings and place of holding, - 403 

Kicction of treasurer and managers---adjournment---occasional meet- e 

ings, - - a ne oo tb 
Notice—-vacaucies among treasurer and managers, how filled, &c., ab. 

Their term of office—removal from neighborhood forfeiture of office, tb. 

Right to vote—proxy—commissioners—their powers, — - ib. 

Their appraisement to be the basis of all taxes, - 404 
Commissioners to lay out ditches, &c.—certificate, - ib. 

Effect of certificate and appraisement, - : - ib. 

Copy of certificate when to be evidence, - - - 1b. 
Commissioners to estimate the expense of ditches, 7 tb. 

Estimate to be certified to managers-—vacancies how filled, ib. 

When and how tlic managers shall levy and assess taxes, 405 

Moncy to keep up repairs, how to be raised, - - ib. 

Duplicate lists of assessment, what it shall contain, + ., ib. 

How to be disposed of—~effect of list-—-warrant of treasurer, ib. 

Managers to cut diteches—their general duties and powers, ib, 

Orders drawn on treasurer—accounts—time of payment of taxes, 406 

Power of the treasurer to collect taxes—his bond, condition, &c., ib. 

Succeeding treasurer to collect taxes in arrear, - - ib. 

Limitation of taxes—right of owners to cut ditches, - ib. 

if Injuries to ditches—penalty—~damages—oath of commissioners, 407 
ff. Compensation of commissioners, treasurer and managers, - db. 
# Suits may be brought in the name of the company, . ib. 
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Hosrrrat, Monry— 
Our senators and representative in Congress requested to procure 


a repeal of hospital tax on persons engaged in the coasting = 
trade, - - - - - - - 192 


1. 


Iniors anp Lunatics—(See Chancery.) 
Iuprisonment ror Dest— 


No execution to issue against the body of a free white citizen, but 


upon oath, &c., - - - - - 423 
Form 2 oath—form of execution from justices of the peace amend- ‘ 

ed, - - - ib. 
Form of execution from justice peace against the body of a defend- 

ant, + - - - - 424 
No execution from justice peace against the body of free white citi- 

zen but upon oath, - tb. 
Form of oath before justice peace extent and publication of ‘this %: 

act, - - 7 


_ Act concerning insolvent prisoners, passed “Feb. 10, 1832, repealed, ib. 


Txcorrorations— 
Camden Lime Company, 3 
Wilmington and Susquehanna, Railroad Company, (supplement, 9 
Delaware Railroad Company; - 17 
Chesapeake and Delaware Canal Company, (supplement,) 26 
- Agricultural Society of New Castle county, - - 32 
Wilmington and Susquehanna Railroad Company, (supplement) 36 
Brandywine and Christiana Manufacturing Company, 39 
Wilmington Whaling Company, (supplement,) : - 49 
Wilmington Whaling Company, (supplement,) - 5S 
Wilmington and Susquehanna Railroad Company, (supplement,) 59 
Brandywine Manufacturing and Banking Company, (supplement,) 61 
New Castle county Silk Sau “ - 70 
Franklin Beneficial Society of iimington, - - 73 
Murderkill Navigation Company, - - - - 87 
Camden Navigation Company, - - 04 
Mispillion Navigation Company, (supplement,) - 101, 188 
Drawyer’s Creek Marsh Company, - - - 104 
Delaware Academy of Natural Sciences, - : 110 
White Marsh Company, - : - 2 as 112 
Gravelly Run Marsh Company, - - - 0 120 
Green Branch Improvement Company, = - - - 126 
Meredith’s Branch compny - - 132 
Trustees of Georgetown School, (supplement,) - - 138 


' 
: 
bn 
eo 
=) 


Bank of Wilmington and Brandywine, supplement.) 
Bank of Smyrna, (supplement,) — - . * 142. 
7 
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Incorrorations—Continued, 
Jordan’s Branch Company, - 
Farmers’ Bank of the State of Delaware, (supplement, 
Cat-tail Marsh Company, (supplement,) = - 
Leipsic Navigation Company, __ - - - - 
Farmers’ Bank of the State of Delaware, fouppiement)) 
Bank of Smyrna, (supplement,) 
Union silk Company of New Castle county, - - 
Smyrna, Leipsic and Philadelphia Steamboat LonDaNy, 
Delaware Iron Company, 
Chesapeake and Delaware Canal Company, (supplement, 
Dover Silk Company, 7 = 
Gravelly Run Marsh Company, (revived,) - 


Wilmington and New sony: ree Company, (supplement) 


College “of Physicians, (amended.) - - 
Meredith's Branch Company, (supplement,) - 


Wilmington and Susquehanna Htaliroad Company, (supplement, 


Union Bank of te Nete - 
ilmington Bri ompany, (su ibment:) - 
Wilmington and De pen Pp 

New Castle Steam-mill Company, - 

Blackbird Navigation Company, 

Female Benevolent Socicty of avinity: Church, Wilmington, 
Wilmington Atheneum, - 
Wilmington Whaling Company, (supploment,) - - 
New Castle and Wilmington Railroad Company, - 
Trustees.of the Common Cemetery of Wilmington, 
Wilmington Fire Insurance Company, (supplement,) 

Union Bank of Delaware, (supplement,) : 
Elk and Christiana Turnpike Company, (revoked,) ‘- 


Temperance Beneficial Association of Wilmington and Brandywine, 


Charter of the Borough of Wilmington, (supplement,) - 
Lewes Beneficial Society, - - - - 
‘Black Swamp Ditch Company, - : - 
Jamison’s Branch Compan - - - 
Breakwater, Lewes and Philadelphia Steamboat Company, 


owningtown Railroad C vomapany, (supplement,) 


New Castle and I‘renchtown Railroad Company; (supplement) 


Roseville Manufacturing Company, 

Wilmington and Christiana Turnpike Company, (supplement,) 
Charter of the borough of Wilmington, (supplement,) 

Rokeby Manufacturing Companys - - 
Horsepen Drain Company, - - - 
Trustees of T. Town Mecting-house, - - = 
Strunkill Canal Company, - z : 


Trustees of Presbyterian Meeting-house i in Dover, - - 
Union Bank of Delaware (supplement) - - 
Gap and Newport ‘Turnpike Company, - - - 
‘Temperance Hall Company of Wilmin ton, - 


New Castle and Frenchtown Railroad Company (supplement,) 
Philadelphia, Wil. & Balt. Railroad Company (supplement,) 
Charter of the borough of Wilmington (supplement,) - 


- 
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Incorrorarions—Continued. 
Seaford Bridge Company, - - - - 


Inpian River—(Sce Gill-nets and Seines.) Also (Oysters.) 
InDICTNENT— 
For murder shall conclude how, - - - - 
How joint ownership of property may be alledged: in indictments, 
nFrectious DispasEs— 
Duty of captains having on board persons infected with, - 
Number of passengers he may import, - - - 
Penalty in certain cases; duty of Port physician, _ - - 
ngunoTion—(See Waste.) . 


nLET Cresk— 


Commissioners appointed to cleanse and drain, - - 
Authorized to cut ditches and employ workmen, - - 
And to assess damages; payment of damages, - ; 


ry 
' 


Oath of commissioners; authorized to improve ditches, 
Obstructing ditches, fine, - - - 
Meeting of commissioners; their powers and duties, 


Tax to be collected by constable, when, - - . 
Meoting of commissioners to be public, - - 7 
Publication and revision of assessment, - - : 
Vacancies among commissioners; act of majority valid, > 


Innuotpers—(See Tuvern-keepers.) 


Insane AsyLum— 
Committee to report to next Legislature upon subject of, - 


Ivsouven Prisoners—(Sce JVegroes and Mulatloes.) 


Insurances ror tives—(See Married Women.) 


Intesrares Rear Estate— 


Second section of the act concerning, Dig. 315, amended, - 
~ Tenant by the curtesy may recover certain share, &c. - 
Widow may likewise recover her share, - - - 
Condition of recognizance to be entered into, - - 
Husband of such widow may recover, proviso, - - 
Priority of parties, - - - - - 


Republication of general act, with subsequent amendments incorporated. 


escent to kindred, and the order thereof, - - - 


Curtesy; dower, - . oo, 
Brothers and sisters of different blood, rule in special cases, - 


39 


550 


565 
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Inrestares Reau Esrare—Continued. : 
Representation; meaning of “kin” and “kindred;” computation of, 
Tenant by the curtesy entitled to a share assigned, - - 
His interest in the same, and how recoverable, - - 
Widow of a party entitled to a share assigned, her interest, &c. 
Assignee of a share may pay money into court, when, - 
Partition and manner of it, - - - - 
Advancement; proceedings, for partition; petition; order, - 
Appraisement, dower excepted; case when all parties are minors; 

return, - - - - - - 
Acceptance at appraisement; recognizance, - - 
Right of acceptance; acceptance when appraised in parts, 
Recognizance when appraised in parts, - - 
Right of acceptance when appraised in parts, - - 
Share belonging to several may be appraised, 
Acceptance of such share, - - - - - 
New order for division, - - = ss - 
Party applying to accept when there are prior rights, proceeding, 
Prior party incompetent may be passed by, - - 
Right of acceptance assignable; husband’s right, - - 
Order for sale, how to be procured, - - - 
Discretion of court to order partition instead of sale, 
Acceptance of part, effect on acceptor’s right in other parts, 
Title under acceptance; lien of recognizance, - 
Lands in several counties, - - - . 
Majority of freeholders concurring sufficient; oaths, 
Minors may petition by guardian, - - 
No proceeding unless the land be in possession; costs, 
Provisions of second section extended to prior cases, 
Liens and liabilities for debts preserved; appeal, - 


J. 


. 


Jamson’s Branch Company— 

Incorporated; name; annual meetings, - - - 

Treasurer and managers how chosen; vacancies, occasional meet- 
ings, ° : * - 7 ° 2 

Term of office; forfeiture of office; voting, - - 

Commissioners, their powers and duties; their appraisement, - 

Damages; main ditch; certificate of commissioners, - 

Commissioners to estimate expense; vacancies among commission- 
ers, - - - - es - < 

Majority of commissioners may act, - - - 

Duty of managers; to make duplicate asscssments, 

To whom deliverable; effect of, - : 

Duty in regard to ditches; expenses how to be paid 

Accounts; taxes when payable, 2 : 

Treasurer to give bond, and the condition of it, 

Powers of treasurer in collecting taxes, 
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Jamison’s Branon Company—Continued. 
‘Limitation of taxes;right of: owners to cut ditches, —- _ 357 
Penalty for obstructing ditches,  - - - - ib. 
~ Commissioners to be sworn, &c.; their compensation, - 1b. 
’ Corporate powers, and successors of the company, - 358 


Jester, Levi—(See Roads.) 


JOINT OWNERSHIP OF PROPERTY— 


How it may be alledged in an indictment, - - - 422 
JoINT TENANTS AND TENANTS IN COMMON— 
One or more may accept joint property upon valuation, 72 
To pay for the same or enter into recognizance in such case, 1b. 
In case of conflicting claims to an assignment, chancellor may or- 
der a sale of the property, - - - “ 73 
Original act to be printed as pecan amended, = - - 1b. 
Form of summons to be issued in partition, - - 527 
Jorpan’s Branon Mars Company— 
Established—name—meetings—vacancies—voting, - 142 
Officers and term of office—commissioners, their duties, - 143 
Appraisement, and notice of it to be published, = - - 1b. 
Appeal—certificates—taxes how to be a&sessed, - - 144 
Commissioners to be sworn, &c., and vacancies among them, 145 
Taxes how to be levied—duplicate lists of taxes, - - 1b. 
Treasurer’s warrant—managers to cut ditches, - 146 
Expenses how paid—accounts—managers to be sworn, &c., 1b. 
‘Treasurer to give bond, condition of it, - - - ib, 
Time for payment of taxes—treasurer’s powers to collect, 147 
Secretary’s duty, compensation—compensation of commissioners, 1b. 
Suits—obstructing ditches—penalty, - - - 148 
Right of owners to cut ditches—managers to lay out, &c., 1b. 
Payment of managers and secretary—time of collecting taxes, ib. 
JouRNALS— 
Restriction as to the cost of, repealed, - = = 363 
Journa oF THe Senate oF THE U. StraTes— 
Preamble and resolutions for restoring, - - 194 
Junoes or ELectrons— , 
Mode of choosing, - - : - - - 545 
JUDGES AD LITEM—~ 
Appropriation to pay certain, for their services, - 439 


Jupcmrent Crepirors— 
Remedy of, by injunction, &c., to stay waste, - - 547 


INDEX. 


Justices OF THE PEace— 

When a person committed by, for an assault and battery may be 
disposed of as a servant, - - - - 

Term of such service not to exceed one year, - - 

A white person not to be disposed of, but discharged, - 

Rights of the purchaser under the sale, - - - 

Person committed by, for contempt, entitled to habeas corpus, 

Notice thereof to the committing magistrate, - - 

Prisoner may deny the alleged contempt ander oath, &c., 

Additional one allowed to Sussex county, - - - 

To be sued by State Treasurer.for all fines and forfeitures duc from 


them, - - - - - - 
To be special conservators of the peace in town of New Castle, 
Penalty for neglect of duty, - - - - 


Their duty under the act to protect fish and game, - 
Additional one to reside in Red Lion hundred, New Castle county, 
No execution from, to be returnable in Icss than three months, un- 
less no goods, - - - - - - 
To grant no license to free negro, &c., to keep a gun, —- 
(See Small Debts.) Also, (Imprisonment for Debt.) 


K. 


Kenr ann Sussex Counries— 
Commissioners appointed to run the division line of, - 
Division line as run, not confirmed; - - - 


Kernvr anp Sussex Marsn Company— 


Established—name— meetings when and where, - - 
Commissioncrs—their dutics—appraiscment, - - 
Completion of appraisement to be published, - - 


TN aa ool how assessed, - - 
Election and term of officers—powers of the company, : 
Assessing taxes—duplicate tax lists, - - - 


Duty of managers— expenses how to be paid, - - 
Accounts—duty of cach manager, , - - - 
Obstructing ditches, penalty—occasional meetings,  - - 
Vacancies—treasurer to give bond, condition of it, - 
Treasurer empowered to collect taxes, - - - 
Forfeiture for failing to pay tax, - - - 
Voting—by-laws—secretary’s duty, - - - 


His book evidence—officers to be sworn—their compensation, 


Kipyarrinc— 
First offence, penalty, - - - - - 
Second offence, penalty, - - - - 
Returning to the State after sentence of banishment, penalty, 
Duty of sheriffs and constables in such case, - s 


Their compensation for duties performed in such case, —- 
Crimes heretofore committed, punishable under former act, 
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Lann ano Marsu— 
Twenty acres on Reedy Island ceded to United States, S13 453 


Lanp Orrice—(See Vacant Land.) 


Lann Warranrs— 
All general warrants for location of vacant land vacated, 454 
(See Vacant Land.) 


Larcuny— 
Court may graduate the whipping and sale of free negro, &c., 
when, - - - - - - 256 
No graduation on conviction for second or subsequent offence, 1b, 
Number of lashes may vary from twelve to thirty-nine, - 70, 
And term of servitude from two to seven years, - - th, 
Provision for the sale of white convicts, Digest 184, repealed, 257 
Order of the court if convict is unable to pay fine, &c., id. 
Laws— 
Number of copies of to be printed, to be one thousand, “ 272 
Among whom distributable, when printed, - - ib. 
Secretary of State to transmit copies of to Delaware College, 304 
How the bound and unbound volumes of the Digest shall be dispo- a 
sed of, - - - - - - 445. 
Prothonotaries to distribute from 1st to 7th vols. gratuitously, 557 
Secretary of State to close the ninth volume with the acts of the 
present session, - 7 - - - 560 
What it shall contain, number of copies, and how disposed of when 
bound, - - - - - - ib. 


Laws oF orner Statres— 
Deposited in the State library admissible as evidence in this State, 479 


LeGacy or DISTRIBUTIVE sHAnE— 
(See Guardians and Wards.) 
Also (Executors and Administrators.) 


LEGIsLATURE— 
Additional appropriation to provide rooms for the use of, 50 
Commissioners to remove books, &c., to the library room, 1b. 
Also to remove certain baoks and papers from Secretary’s office, 2b. 
And to furnish and arrange a certain chamber for the Senate, id, 
Report of committee on report of commissioners to provide rooms, 195 
Appropriation for finishing improvements, - - - 196 
For compensation to the commissioners, : - wd. 
Thanks of the General Assembly tendered to them, - ib. 


(See General Assembly.) 
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Lerrsic Navication Comrany— . 
Established—when to go into ‘operation, - - - 169 
Commissioners, their duties and powers, - “ 1d. 
:Corporation—name—powers—banking powers prohibited, - 170 
Directors and president, their duties and powers, - 1b. 
By-laws—meetings to be held in Leipsic, : - - 171 
Blection of directors—shares—dividends, - - ib. 
Directors to lay accounts before stockholders, - - ib. 
Subscription money, how paid, - - - wb. 
Meeting to elect directors, make by-laws, &c., - - 172 
Loan—special powers of commissioners, : : ib. 
Damages to persons injured by canals, - - - ih. 
Appeal—injury to navigation, penalty, - - 173 
Toll to be paid for navigating creek or canals, - - ib. 
How collected—rate of, how ascertained, - . 174 
Penalty for not providing register or license, ~ - ib. 
Compensation of commissioners-—-commissioners and directors to be 

sworn, - - - - - - ib. 
Power of revocation reserved, - - - - ib. 


Levy Courr— 
Allowances by, not to be paid to persons from whom fine or forfei- 
ture is due, - - 


: : : : 476 
(Sec Roads and Bridges.) Also (Dogs.) Also (Surplus Revenue.) 


Levy Courr Commrssioners— 


Vacancies in the office of to be filled by the Governor, - 815 
Appointment to continue until the next general election, ib. 
Election to supply the vacancy, - ” - . 16. 
Lewes Beverrcran Soctery— 
Company; name; duration; general powers; seal, - - 338 
May suc and be sued; officers and by-laws, - - ib, 
Restriction as to income from personal and real estate, - ib, 
A public act, - - - - - - ib. 
Lewes Creek— 
Veasels in, must moor parallel with the channel, “ - 119 
Unless engaged in loading, or undergoing repairs, - - td. 
Fine for discharging stone or ballast in the creek, - - 1b. 
Powers and duties of trustees of Lewes in this respect, = - - 120 
Fine for violating this act, - . - - -' ib, 
Commissioners appointed to build a bridge over, at Lewes, - 400 
Authorized to draw on commissioners of lottery, for funds, - 410 
Commissioners of lottery directed to pay, - - - th 
Commissioners to lay out a canal at Green Bank shoal, - 411 
And assess the damages occasioned by the same, - - tb. 
When the same shall be payable, - - - : 412 
Managers, their powers, duties, vacancies among, = - - 1b 
Injuries to creek, penalty; toll, and how recovered, - : ib. 


INDEX. 


Lewes Canex—Continued. 
Managers to dam up the creek, whien, - - - 
Commissioners appointed trustees; their powers, “ - 
Money arising from sale of timber, how to be applied, —- - 
Managers to keep books of accounts,&c. = - - - 
Bond of managers; trustees to report to Levy Court, - - 
Bond of trustees, compensation of officers, -| - - 
Inconsistent acts repealed, or suspended ten years, . - 


Lewestown— ; 
Commissioners to open additional streets in, “ - - 
And to make return to Superior Court, - - - 
Proviso as to damages, - - - - - 


Linrary or Concress— 
To be furnished with 6th, 7th and 8th vols. of laws, - - 


Lisrary or tus Stare— 
H. Eubanks appointed librarian; his duty; compensation, - 
Placed under the control of the judges of the Superior Court, - 


Licenses—(Sce Retailers.) Also (Tavern-keepers.) 


Ligurnovse on Reepy Isnanp— : 
Certain marsh ceded to U. States, for site of, - - 


Lonaretiow, Isaac 
Money arising from sale of, to be paid to whom, - - 
And the proportion in which it shall be paid, : - 
Balance to be paid to treasurer of Kent county, - - 


Lorrertes— 
Act concerning; preamble, = - - - - - 
Ten dollars to be paid to‘trustee of S. lk’. on each scheme drawn, 
Trustee of school fund to account; auditor’s duty, - 
Trustee to sue for payments in arrear; costs, - ; - 
Contractor refusing to pay, penalty, - - 
Contractors to pay fifty dollars on each scheme drawn, - 
How the money so paid, shall be applied, - - - 
Lists of schemes to be transmitted to Secretary of State, - 
And also duplicate receipts of the several payments, - - 
Failure to comply with the above requisitions, penalty, - 
All acts authorizing lotteries which remain undrawn, repealed, — - 
All provisions of the foregoing act except the /ast, repealed, 


Devaware Cottece Lorrery— : 
Any three commissioners may superintend the drawing of, - 
Share arising from, due the college, to be paid to State Treasurer, 
State Treasurer to pay the college a equilvaent sum, “ 


ib. 
ib, 


1b. 
461 


68 
392 
ib, 


SC zone 
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Detaware Cortece Lorrery—Continued. 
Trustees of college to signify their acceptance of this act, - 
This act not to impair any obligation or contract heretofore made, 
Powers of the managers of, conferred on the State Treasurer, 
Proviso as to the liability of the State, —- - = - 
Committee to examine the aceounts of the managers of, - 
Attorney-general to proceed against, for recovery of certain mo- 
neys, - - wo - - - 
Sussex Counry Lorrery— 
Additional commissioners to superintend the drawing of, - 


To be sworn; their compensation; powers; repealing clause, 
(See Sussex County.) 


Love’s Crrex— 


How wears, gill-nets and seines shall be set in, - - - 
How same shall be removed, if set otherwise, - - 
General right to remove in such cases, - : - 
Commissioners to build a bridge and causeway over, - 
Construction and dimensions of the bridge, - - - 
To be built well and at private expense, - - _ 
Afterwards to be kept up at private expense, - ” - 
Roads leading thereto, to be public roads, &c., - - 
Lowner, Mary— 

Authorized to erect a gate across a public road, - - 
- Penalty for injuring or leaving it open, - - - 
Must be kept in good repair, - - - ae 


Low Grounps—(See Ditches.) 


Lunatics— (See Chancery.) 
M. 


Mar or true State—(See Geological and Mineralogical Survey.) 


Marriace— 
May be solemnized according to the forms of any religious society, 


Marriep Women— i 


May insure the lives of their husbands, - - o4- 
Insurance exempt from the husband's debts, - -- - 
Extent of exemption, - - - - - 


To whom insurance may be payable on death of wife, - 


Manyianp— 
Certain records and copies of, made evidence in this State, 
Mode of attestation, and effect of, - - - - 


When to be recorded in this State, - - 


358 


333 
ib, 
334 
1b. 


478 
4d. 
1b, 
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McFex, Joun R.— _ 
To take charge of books and papers of House of Representatives, 563° 


Maasurss—(Sce Weights and Measures.) 


Mercnants—Sce (Retailers.) 


fereprrn’s Branon Company— 


Company—name—meetings—election of officers—vacancies, 132 
Officers, and term of office—voting, - - " ib. 
Commissioners—appraisement—taxes, - - vo 133 
Old ditches to be extended—new ditches, - - - ib. 
Persons benefited to pay for them, - - -  " 1b. 
Jommissioners to deliver list to the treasurer, - - ib. 
Treasurer to collect—certificate of appraisement, - - 134 
Commissioners to estimate expense of extending ditches, &c., ib. 
‘Vacancies among commissioners; powers to assess taxes, —- th, 
Duplicate tax lists—treasurer’s warrant to collect, - - 135 
Duty and powers of managers—expenses how paid, - 2b. 
Accounts—time of paying taxes—powers of treasurer to collect, 136 
Bond and condition of treasurer; power of succeeding treasurer, tb. 
Private ditches—obstructing ditches—penalty, . - - 187 
Commissioners to be sworn, é&c.—compensation of officers—suits, ib. 
Commissioners to view marshes—appraisement, &c., - 238 
Enlargement of ditches—new lateral ditches, - - - 289 
Certificates of ownership—damages—expense of improvements, ib, 
Vacancies—repealing clause, ='—- - - - 16, 
M‘Ger, Epwarp anp Evenper—Divorced, - - 313 
MrILEace— : 
Of members of General Assembly, - - - 68 
Of bailiffs attending court; - - - 224 
(Sce Fees.) 
Mitrorp— 
Meetings to choose commissioners, assessor, collector and treasu- 
rer of, - : - - - - - 3866 
Terms of office; oath of officers; president and secretary, - ib. 
Vacancies; duty of president; duty of secretary, - - ib. 
General powers of commissioners; duty of assessor, - 367 
Collector and treasurer to collect taxes, - 7 7 1b. 
His bond, accounts, settlement, &c. - - - - 868 
Pound; constable to empound swine; proceeds of sale of, 1b. 
+ Deputy constable, his powers; injuries to pound, fine, - - 869 
Temporary prison; duty of constable on commitment, - 1b, 
Duty of commissioners in regard to the town, - : 1b. 
Nuisances; penalty for second offence; poultry, - - 370 
Election of commissioners, assessor and collector, - 1b 


Officers of election; what shall constitute a choice, - 7 ib, ; 


i i < he 
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Mitrorp—Continued. 


Their oath of office; returns; certificates, - - 371 
Penalty for not holding an election, —S ~ - - ib. 
Duty of constable to hold election, when, - - - ib: 
Bonfires, fire-balls, &c. prohibited, penalty; - - ib. 
Commissioners incorporated, —- - - - - iD. 
Name; powers; right of revocation reserved, - - 372 
Limits of the town; superintendents of streets, - - 1b, 
Fire engine; compensation of assessor and secretary, - ib. 
Former acts repealed, - - - - -- 873 


Minors—(See Guardians and Wards.) 


Misrittion Hunprep— 


Place of holding elections in, changed, - - 509 
Misprutton Navication Company— 
Original act revived; capital stock, - - - . 101 
New commissioners appointed; payment on subscribing, - ib. 
Continuance of the corporation, - - - - 102 
Time of meeting to elect directors, make by-laws, é&c. - 1b. 
Residue of subscription money how paid, - : - 1b. 
When and how the creek may be stopped, - - 1b, 
? Toll; injuries to navigation, remedy, - - - 1b. 
Act to bs construed favorable to the company; repealing clause, tb. 
Toll may be received when, by and from whom, - - 138 
Rate of, may be regulated, proviso, - - - - 139 
Mortcaces— 
Remedy of mortgagees to stay waste on mortgaged premises, 547 


Muxzerry Trees— 
Penalty for cutting, barking or injuring, - ce 
For injuring house for silk-worms, or deatiayiog their eggs, - 1b. 
The foregoing act repealed, - - : - 
(See Reed, Jehu.) 


Murper—lIndictment for, shall conclude how, “ - 158 


Murperkitt CreEk— 


Injury to Pivot bridge over, below Frederica, penalty, = - - 78 
f How applied; overscer permitting injury, &c., penalty, - ib. 
How applied, penalty; proviso, | : - : - ib. 
Murverxint Navicarion Comrany— 
Company; when to go into operation, - : - 87 
Commissioners, their powers and duties, . - 2 1b. 
Subscribers incorporated; name; powers, — - - - 1b. 


Directors; president, their mectings and powers, : - 88 
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Murperxitn Navication Company—Continued. 
Engineers and Jaborers; by-laws; meetings and place of, - 88 
Election of directors; shares; dividends, -. - - 89 
Accounts of directors; subscription money how paid, - 7b. 
Time of meeting to elect directors, make by-laws, &c.  - - ° 0. 
Loan; damages; appeal; proviso, —- - - - 90 
When and how creck may be stopped; - - - ib, 
Penalty for injuring navigation, - - - - ib, 
Toll, and how collected; rate of, - - - - 91 
Penalty for not peacine register or license, - - ib. 
Compensation of commissioners; their oath, &c. - - 0b 
Right of revocation reserved, - - . - 92 
N. 
Necrors anv Munatrors— 

Committed by justice of the peace for assault and battery, may -be 
disposed of as servants, - - - - - 63 
Term of servitude not to exceed one year, - - - 64 
Rights of purchaser under the sale, - - - ' = 4, 
In conviction of, for larceny, whipping and sale may be graduated, 256 
Number of lashes may vary from twelve to thirty-nine, - ib. 
Term of servitude, from two to seven years, - - 1b. 
Not to be detained in prison for debt longer than five days, = - 524 


Unless allegations of fraud be filed or recognizance entered into, &c. — id. 
Newark—Penalty for selling liquor to students at, - - 532 


New Castte— 


Sheriffs, constables, &c., special conservators of the peace in, 241 
| Penalty on officer for neglect of duty; - - - ib. 
On citizen for refusal to aid officer, . - - - 1b. 


(See Seat of justice for New Castle county.) 


New Cast.e anp Frencutown T. & R. Co. 


Votes to be according to the number of shares owned, - 376 
No share to give a right to vote unless held three months, &c. 1d. 
Nor unless it shall be held absolutely and dona fide, - - tb. 
Trustees of stock may vote according to written instructions, 515 
Company may contract with Philad’a., Wil. & Balt. Railroad Co. 1b. 
To convey passengers, &c., on the road of the latter for the benefit 

of both, - < - - - - ib, 
Application of the receipts arising therefrom, ” -. 1b. 
First, to the incidental expenses of both companies, - 1b, 
Second, to the tax due the State from the latter company, - 515 
Third, to the mortgage of May 21st, 1842, - a 1b. 


And any other mortgage before executed, - - 7 OB 


| 
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New Castie anp Frencutown T. & R. Co.—Continued. 


Fourth, to sums due the State for canal stock assumed by former 


company, - - - - 
Fifth, to the loan of $71,500, of the former company, - 
Sixth, to dividends to the stockholders, - 2 - 
Repealing clause; this act to be accepted by the company, . - 


New Castie anv Kent Countirs— ; 
Part of the division line of, to be changed, and how, - 
Part of the former county cut off’ by the line, to be added to the lat- 
_ ter, - - - - - $ 
Assessments of property in the part cut off by the line, —- 
Levy Court of the latter county, to make transfer of assessments, 


New Casrir Srran-nin. Company— 
Company created; capital stock; commissioners to open books, 
Incorporation; name; powers; directors; president; quorum, 
Vacancy; powers of directors; contracts; by-laws, - - 
Annual meetings; company not dissolved for want of, - 
Occasional meetings; clection of directors; voting; shares, - 
Dividends; first mecting of subscribers; payment at such meeting, 
Notice for payment of remaining instalments; forfeiture of shares, 
Or may be sued for; disposition thereof; this a public act, - 


N. Castue avp Witurxeron Rattnoap Company— 
Company authorized to locate railroad, &c. - - 
To construct no bridge or wharf within the limits of Wilmington, 
Not to locate railroad where; capital stock, s . 
Commissioners to open books; subscribers incorporated, . 
Name, continuance and powers, - - - 
Not to be dissulved on failure to elect officers, - - 
Shares: general meeting to clect directors, - - - 
Afnual meetings; election of directors, - - 
Occasional meetings; president; quorum of directors, - 
Their powers and duties; land for road, how obtained, - 
Frecholders to assess damages and make report, - - 
Court may confirm or reject it—title of company, - - 
Fees to referees and prothonotary, - - - 
How the railroad shall be constructed, - : : 
Proviso in case it crosses public road or private way, - - 
Cars, &c.—toll—no other company to use road without a license, 
Payment on subscribing—balance of subscriptions, - - 
Forfeitures of shares, and disposition thereof, - - 
Dividends—this a public act--right of revocation reserved, - 
This act not to effect rights of New Castle and Frenchtown Com- 
panys = i, ‘ i 5 
When to take effect—assent to be in writing, &c., - - 
This act not to effect rights of Delaware Railroad Company, 
But the road-under it, may be part of-said railroad, &c., - 
-Bridge of. the Christiana to be a draw-bridge; dimensions thereof, 
“Pax to the-State, - : - - - - 
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New. Jersry— 

‘Resolutions concerning certain,members of Congress from,- ' 440 
‘New York ann Virorsta— ; 

Report and resolutions in relation to: the controversy between, 441 
NINTH VOLUME oF THE Laws— Z ° 

Secretary ‘of State to close the ninth volume, - - 560 

Table of private acts and general index, . - - - ib. 

Number of copies to be bound, tes, = - ib. 

Acts of special session of 1835; to be re-printed, - - ib. 

Distribution thereof, when bound, - - - - ib. 
Norarres Pustic— . 

Governor authorized to appoint, and their powers, - - 159 

Their term of office, and fee for acknowledging decd, 7 160 

Term of office of those heretofore appointed, = - - : ib. 


O. 


Orprans’ Courr— F 


General and special terms of the court, - - - 601 
Clerk may open and adjourn it, - - - - 0b. 
Powers of the court, = - - - - - - ib. 
Testimony on appeal, - - - - - 502 
Limitation of appeal, —- - - - - ib. 
Saving as to inant - - - - - 1b, 
Appeal no stay of proceedings without security, - - ib. 
‘Process and return. thereof, - - - - 1b, 
Lien of sequestration, - - - ee 1b, 
What shall be recorded by the clerk, - - - ib. 
Records, - - - - - - - 2b. 
Index, - - - - - - - 503 
Record of recognizances, - - - - - ib. 
Things not to be recorded without special order, - - ib. 
Clerk to deliver memorandum of appointment to guardian, - ib. 
And of valuation of ward’s lands, to the register, - - 1b. 
The same to be delivered in twenty days, : - - ib. 
Penalty of clerk for neglect of duties, - - « 1b. 
Fees to clerk, - - - . - 503-4-5-6-7 
Fees to administrator or trustee on sale by order of court, 507 
Fees ‘to the cryer of the court, - - - - 1d. 
Parts of certain acts repealed, . - - ib. 
Saving as to penalties, &c., - - - 1b. 


(See Guardians and War ds.) Bees 
Also (Eizecutors and Administrators.) —_- 


¥ 


Overseers or Roavs—(Sce Roads and Bridges.) 
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OystEexs— 
May be planted in Indian River and Rehoboth bay, oe 
Taking without permission of owner, penalty, - - 
May be taken at any time in Broadkiln creek, - 


May be taken at any time in any creek or pond in this State, 


Parker, Peter S.— Lok 
His reinvestment as trustee of school fund of certain money in stock 
of the U. 8. Bank, confirmed, - - - 
Appointed State Treasurer, - - - 


Parririon—(See Joint Tenants and Tenants in Common.) 


Parvin, Benarau—(See Blind.) 


Pay or Mennens or tus Lecrsnature—(Sce General Assembly.) 


Pea Paton Isranp— 
Preamble and resolutions in relation to the claim of H. Gale to, 


Our senators and representative to call the attention of Congress to 
it, - - ‘ - - - - 

And requested to recommend the retrocession of the insland to this 

‘State, - - - - 

Copies of the foregoing resolutions to be transmitted to them, 

Congress requested to retrocede it, for the purpose of trying the title 
to it, - - - . 

Duty of the Governor in case retrocession is made, 

Copies of the foregoing resolutions to be laid before Congress, 


- - - 


- - = 


PenaLty— 
For injuries or obstructions to Delaware Railroad, 


“passing toll-house on the same, without paying toll, - 
“ injuring or leaving open certain gate of J. Stradley, 
“ injuring or leaving open certain gate of Mary Lowber, - 
«threshing Broadkifa creek, - - 
“« injuring pivot-bridge over Murderkill creek, - 
“ not producing register in navigating Broadkiln creel, 
“injuring navigation of Murderkill creek, - - 
“ not producing register in navigating the same, _- 
“injuring navigation of St. Jones’ creek, - - 
‘not producing-register in navigating the same, - 
“ damaging bankgjécc., of Drawyer’s creek Marsh Company, 
* 2-obstructing. ditéhes of W hite Marsh Company, . - 
“discharging stone or ballast in Lewes creek, - - 
 mooring:across the channel of the same, &c., 
‘obstructing ditches of Gravelly Run Marsh Company, 


a injuring certain gate of Thomas Fisher, 


- 


ee 


“a 
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Penanty—Continued. 


’ For obstructing ditches of Green Branch Improvement Company 


ee ‘Meredith’s Branch Company, 
oe Ase - Jordain’s Branch Marsh Company, 


using gill-nets and seines in Indian river and. Rehoboth bay, . 


using weights and measures contrary to standard, 


attempting to administer poison, - = - “ - 
firing guns, lighting bon-fires, &c., in Camden, - 


injuring navigation of Leipsic Navigation Company, 

not producing register in, navigating creek. or canals of, 
enticing a servant or slave to leave his master, - 
perjury under the act to encourage the growth of silk, 
injuring or leaving open certain gates of J. Smithers, 
obstructing ditches of Kent and Sussex Marsh Company, 
not preserving the peace in town of New Castle, 

not passing Wilmington Bridge on right side, in a walk, 
injuring navigation of Blackbird Navigation Company, 
violating the act for the protection of fish and game, 
resisting sheriff and posse ‘comitatus under the same act, 
using gill-seines and destroying terrapin eggs, « 
cutting down or barking mulberry trees, —- - 
placing wear or fike in certain parts of Spring creek, 
violating act regulating construction and use of wears in, 
injury to Wilmington Cemetery, - ‘. 


not removing and replacing draw of Paynter’s draw-bridge, 


leaving open gate, damaging causeway over Swan creck, 


receiving illegal, or rejecting legal vote, &c., in Wilmington, 
‘legal voting, bribery, é&c., in said city, - - 


obstructing ditches of Black Swamp Ditch Company, 


voting out of district in which elector resides, in Wilmington, 


neglect to perform his duties in part of judge of election, 
obstructing ditches of Jamison’s Branch Company, 


removing anchor or cable lost in the Delaware bay or river, . 
violating the act to prevent infectious diseases being brought 


into this State, - - 
violating or injuring the public pound of Milford, = - 
nuisances and obstructions in the streets of, - 
not holding an election in, at the time appointed, . 
lighting bon-fires, or throwing fire-balls, &c., in, ' 


emitting and circulating certain paper and notes, as money, 


obstructing ditches cut by commissioners of Inlet creek, 


receiving illegal votes at any general or special election, 


illegal voting at the same,. - 


taking toll on Wilmington and Christiana Turnpike, while road 


is out of repair, - ote ge 
suffering the said. turnpike to remain out of repair, 
using drag seines, &c., in St, Jones’. creek, #8 


first and second offence of kidnapping, - - - 

burglary by white persons, and by free negroes, ie 

injuries to Horsepen Drain Company, —- - 

injuries to the navigation of Lewes creek, - - 
9 : 
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Penatty—Continued. 
For injuries to-ditches of Strunkill Canal Company, - ‘ 
“refusal to pay on part of contractor, under act RONRET DINE. lot- 


teries, - - - 
‘refusal also, to transmit to Secretary of State, certain acheter 
“taking oysters planted in Indian river and Rehoboth bay, 
“shooting, or chasing wild deer in this State, = 
‘« not preserving the ‘public arms, - - 
“stopping up ditches, == - - 
“not setting up their accounts, as seqnired of school commission- 

ers, - 


«neglect of duties, on the part of clerk of the Orphans “Court, 

es retocing to make return of dogs to assessor, 

“ injavin or leaving open certain gates of J. Boone and J. Woot- 
ers, - - - - - - 

“* keeping store without license, - - - - 

“selling “liquor to students at Newark, - - - 

“collecting tax after two years, - - 

collecting tax after it has been allowed as delinquent, - 

«altering assessment lists after last of March, - - 


“false swearing under act to encourage g growth of silk, perjury, 


Pau.., Wit. ann Barr. Ratroap Comupany— 


Loan made to Wilmington and SuaqueHent Railroad Company ex- 
tended to, - - - Ss 

Security to be given therefor, to’ be directed by whom, 

This act not to affect liability of Walning\oa and eoeeeane ‘Rail. 
road Company, - - - 

Compensation of the commissioners of the loan, - - 

May keep a permanent bridge over Boat creek, 

Owners of land on the stream may apply for a writ of ad quod dam- 
num, - - - - 

Company may agree with owners of said land, - 

Company to pay “the costs of a certain suit in chancery, - 

Certain acts of the company confirmed, 

Trustees of stock in N. C. & F. Railroad Company for the benefit 
of the company authorized to transfer the same to the compa- 


Trustees authorized to vote according to written instructions, 
Company authorized to contract with N. C. & F. Railroad Compa- 
ny, to carry passengers, &c., on road of the latter, for qeint 
benefit of both companies, - - 
Application of the receipts arising therefrom, - - 
First, to the incidental expenses of both companies, - - 
Second, to sums duc the State for canal stock assumed by the fuitar, 
Third, to the loan of the N.C & F. Railroad Company, - 
Fourth, to the tax to the State from Phil. Wil. and Balt. Railroad 
’ Company, - 
Fifth, to the mortgage “ee 21st of May, 1842, - - - 
And any other morgage before executed, - - - 


. Sizth, in dividends to stockholders, - - - - 
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Puiu., Wit. ann Banrisonr Ratzroap Co.—Continued. 


This act to be, accepted: by the said.companies, &c., Se 520 
State Treasurer to signify the'assent of the State to the, mortgage 
of May 21, 1842, = 4 ae - - 521 
Form of the. assent, - - - - - 70. 
Before assent is. ae said companies to accept certain acts, ib. 
And the Phil., Wil.,. and Balt. Railroad Company also to execute a 
new mortgage, &c., - - - - ib. 
State ‘Treasurer on the execution thereof, to surrender certain ‘bond % 
ofthe company, . - 522 
New certificates, to be. given in Jiew of the ‘bond, for the loan of the 
State, - - - tb. 
On failure to comply with the foregoing, State Treasurer to certify 
the same to the Governor, - - - 1 
Duty of the Governor thereupon, - - . - 523 
Prens— 
Resolutions respecting, in Delaware bay and river, - - 192 
_ Resolutions respecting, off New Castle, - - - 448 
Pavstorans, Hommorariaic— 
Allowed to charge and sue for professional services, - - 649 
(See Port Physicians.) 
Pmors— 
Half-pilotage to be charged only on vessels in the foreign trade, 76 
Pitzory—(Sce Whipping Post and Pillory.) 
Pryor pear es Murderkiil Creek.) 
Potwon— 
Penalty for an attempt to administer, - - - 158 
Poux, Cuarnes— me 
Authorized with J. Bennett to erect a certain gate, - - 454 
% 
Poor—- 
Allowance may be made for, out of the poor house i in Kent county, 178 
Poy Puxsircrans—(See Infectious Diseases.) 
Porrrarrs— 
Of signers of Declaration of Indepensence from dais State, appro- 
priation for, - : 184 
Presienr or rue U. Srates— 
437 


Resolutions in regard to the eligibility of for a second term, 


Prorecrion or Fisu ano Gauu—(Seo Wish and Game.) 
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Proresranr ErrscopaL Caurcu— an 
‘Officers of incorporated trustees to take charge of the temporalities 


of their respective churches, - - - - 534 
Prorionorartes— . 
' Additional fees to, for services not before provided for, ‘ - 224 
How to dispose of bound and unbound volumes of the Digest, - 445 
' Fees to, for services on application for ditches, ee 469 
To distribute gratuitously from Ist. to 7th vols. of the laws inclu- 
sive, - - “ - - - - 557 
To sell the ninth volume when bound, at one dollar per copy, 560 
(See Records.) 
Punizc Arms ano Accourremenrs—(See Armories and Public Arms.) 
Pusnrc Dests—(See Debts of the State.) 
Pusric Lanps— 
Report and resolutions upon the subject of, - oe - 433 
Ranpet, Joun Jr.—(See Chesapeake and Delaware Canal.) 
Rarr— ; 
Proof of, in prosecutions for, - - - - - = 423 
Raventy, Joun—(See Roads.) 
Rea Esrare or Inresrares—(See Intestate’s Real Estate.) 
Reoriver— 
When to be appointed by the Orphans’ Court, - ‘. 481 - 
His bond, and the condition of it, - - - - ib. 
Recorper or Deeps— 
For Sussex county, authorized to procure a new: seal, &c. - 84 
For New Castle county, authorized to procure a new seal, &c. 179 
Office of, made a term office for four years, - ~ 420 
For Kent county, authorized to procure a screw or press, 1b. 
Also authorized to procure a new seal, &c. - - - 4859 
(See Records.) 
Recorpine or Dizps—Time for extended, - 37, 69, 216, 314, 456 
Reconps— : 
Commissioners to examine, in prothonotary’s office, N. C. county, 165 


INDEX. 
Recorps-——Continued. 
On their‘report, L. Court to.appoint a person to transcribe, &c. 
‘Copies to be compared with the originals, me - 1b. 
And when certified’ to be true, shall have the same effect, - 1b. 
Commissioners to be sworn or affirmed, - - os 166 
Acts of two to be valid; compensation of commissioners, - tb. 
L. Court or committee to examine, in register’s office, S. county, 282 
And if necessary, to order books to be procured, &c. - 1b. * 
What shall be transcribed, and time of begianlig the same, 283 
Also to examine, in-recorder’s office, Sussex county, - 1b. 
‘And if necessary, may.order books to be procured, &c. . - 2b. 
Books to contain complete direct and reverse indexes, - 2b. 
Levy Court to appoint commissioners to examine the books when ‘* 
finished, - - - . *s - tb. 
Certificate of commissioners, - - . - 1b. 
Compensation of register and recorder, —- - - 2b. 
Commissioners to be sworn or affirmed; their compensation, ib. 
Recorps or Manynanp— 
What admissible as ‘evidence in this State, = - - 7 478 
Attestation and effect of, - - - - - tb. 
When to be recorded in this State, - - . - ib. 
Copies when recorded, evidence, - - - - 479 
Resp, Jexuv— 
_ Silver medal voted him, for cultivating the white mulberry, . 51 


Respy Istanp—(See Light-house on Reedy Island.) 


Reatsrer tn CHANcERY—. 


For New Castle county, to procure a new seal, &c. - - 73 
‘To be paid the costs of their seals of office, - - - 509 
No charge to be made hereafter for the same, - - - 1b. 


Rearster or Witts— : 


His duty in regard to appraisements in certain cases, - 162 
‘Appraisers need not be freeholders, - - - - 163 
Authorized to take affidavits on probate of accounts, - 2b. 
And shall receive therefor, the same fee as a justice of the peace, ib. 
For Kent county, authorized to procure a new seal, &c. - 332 
For Sussex county, authorized to procure a new seal, &c. - 341 
His duties and powers in regard to passing guardian accounts, 482 
Executor and administrators to deliver certificates of deposit to, 484 
Same to be recorded by the register, - - - 1b. 
(See Records.) ace 


Renozorn Bay—(See Gill-nets and Seines.) Aso (Oysters.) 


Rauicious SoormtTins— +, 
(See Trustees of Presbyterian Meeting-house in Dover.) 
Also (Protestant Episcopal Church.) 


58 é INDEX. 
Rents— 
: Executors and administrator liable on his ond; for all rents’ and : 
q profits actually received, .  - -: .. 168 
; But not to have any right of possession to the real. estate, - tb. 
i Nor required to collect ‘such rents and profits, - - ib. 
; Rerear or— : i Se 
ig Sec. 4, Digest 98, - - - 32 
Last proviso of sec, 1, and the whole ote sec. 2, of chap, Ixix, 8 d vel "38 
4 Chap. 34, 9th vol. - 57 
iu Part of the act for holding election of soantors in Congress, Dig. 195, ab. 
4 Sec. 18, chap. xxiv, 9th vol. “ - . 62 
iq Act fixing salary of Auditor of Aeeouhie: Dig. 58, an - - tbs 
4 Parts of chap. ecelxii, 8 vol. - - - 68 
.. Parts of act concerning roads and bridges, &e. Dig. 465, - 119 
e Parts of act under the title of wae Henlopen, Dig. 589,  - - 168 
* . Parts of school laws, - - -- - 176 
Chap. exi, 9th vol. p. 149, - - - - 202 
Parts of sec. 4, chap. ccxviii, 6th vol. p. § - - - 205 
| Parts of sec. 1, Dig. 288, and sec. 45, big. "355, 7 B ~ 224 
{ Parts of Dig. pp. 85, 264, 462, - - - “ - 288 
i Sec. 2, and parts of chap. cili, Oth vol. - - - - 239 
# Sec. 23, chap. 28, 4th vol. Dig. 581, - - - - 249 
a Parts of chap. Ixxxiii, 8th vol. - ~ 252 
fi Parts of Dig, 127, relating to the sale of white Souvieuk - 257 
i. Parts of Dig, 419, - 7 - - - ~ 270 . 
Dig. 195, chap. xxxvii, 9th vol. - ~ - - 313 
Chap. cexxv, 9th vol. - - - - - - 3820 
Chaps. exl and cli, 9th vol. - - - - 321 
Part of sec. 17, chap. eviii, 8th vol. - - . 5 334 
Secs. 18, 21, 22, 23, 24 and 25, chap. cviii, 8th vol. _ 337 
Shap. ceviii, Sth vol - - - : - - 839 
Dig. 618, chap. ecexiii, 8th vol. - - - - 373 
Chap. xxviii, 8th vol. - 7 - - 2 - td. 
Dig. pp. 65 and 66, - - - - - 374 
Chap. ccelxvii, 8th ‘vol. - - - - - 887 
Chap. clxxiv, 8th vol. - - - - - 424° 
Parts of chap. cevii, 9th vol. - - - - - 456 
Act concerning fees, of Feb. 23, 1841, - 458 
a Sccs. 1 and 2 of act concerning fottericns of IF eb.,20, 1841, - 461 
fe Parts of chap. xlv, 9th vol. . ; re 405 
i Sec. chap. ccexiili, 8th vol. ~ - ” - tb. 
Dig. pp. 158, 161, 163, - - “ 2 470 
Chaps. xx and clxiii, 8th vol. “ - 7 ¥ id. 
Chaps. Ixxii and cexlviii, Oth vol. - - - - ib. 
mr Chaps. cexxxii and cexliii, 9th vol. i - 47 
ag Dig. 419, except secs. 1, 2, 5, and chap. ecexxxvii, ath vol. - 487 
; i Chaps. cexxii, ccxiii and ccc, Oth vol. - ib. 
. Secs. 1, 2, 3; 4, chap. cxx, and chap. cexvil oth vol. - ib, 
yg Sees. 1, 2; 5 of Dig. 419, 5 7 - 507 
4 _ Parts of Dig. between pp. 251 and 252, —- - - tb. 
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Reresa or—Continued. 
Chaps. ccxlix and eccxxxviii, 9th vol. Tm es - 512 
Chap. ceexlii, 9th vol, =. - -- - sai - 526 
Acts in Dig. pp. 462-3-4, + - - - 531 
Part of sec. 5, chap. ccclxviii, 8th vol. - - - 547 
Rerorts or cases—(See Harrington's Reports.) 
are ; 
Resipence—Rule in régard to removal and loss of, - 379 
Reso.utions— 
Awarding Jehu Reed a silver medal for cultivating the white mul- 
berry, - - - -. - - - 51 
Authorizing State Treasurer to borrow $5,000, “ 7 tb. 
Establishing his commissions on surplus revenue, - - ib. 
Approving the re-investment of certain portion of school fund, 52 
Appointing. directors of the Farmers’ Bank, - 191, 483, 557. 
Appointing Peter S. Parker, State Treasurer, -  . « “ 191 
‘Appointing George 8. Adkins, Auditor of Accounts, - 1b. 
COpESENIDE hospital tax money on persons engaged in the coasting 
* trade, - - - - - - - wb. 
Respecting piers in the Delaware bay and river, —- - 192 
In relation to the claim of H. Gale to Pea Patch Island, - 193 
For restoring the Journal of the Senate of U. States, - - 194 
For furnishing rooms for. the Legislature, - - - 195 
For printing the Delaware Railroad Report, - - - 106 
--Directing A. General to file a Dill against Wilmington Bridge Co. “tb. 
-Providing for the distribution of Harrington’s Reports, - - 197 
Appoiating committee to settle with State Treasurer, &c. - 1b, 
Appointing J. P. Comegys to take charge of:books,&c, —- - 198 
To print Geological and Mineralogical Memoir, , - 303 
Releasing N. Clark from balance in Auditor's Report, . ~ 1b. 
‘To procure a sword for Col. S, B. Davis, - - sit 804. 
To furnish Delaware College with the laws, &c. - “ 1b, 
Directing publication of certain acts in the newspapers, - 305 
For fitting up the Anditor’s room, - = - 2 tb. 
For purchasing certain copies of the Delaware Register, a 1b. 
To State ‘Treasurer to borrow certain sum from school fund, 806 
Appointing committee to settle with State Treasurer, &c., id. 
To purchase chandeliers for Senate and House of Representatives, 307 
Appointing Ei. Cannon State.Treasurer, . - - tb. 
. Appointing J. L. Harper Auditor of Accounts, - - 808 
On the subject of the public lands, —- oe z 7 433 
Appointing William D. Waples, State Treasurer, . - - 484 
‘Concerning the currency, - - - . - 435 
Appointing S. Spearman Auditor of Accounts, - - ee 1b. 
To print and distribute Geological Report, - - tb. 
For printing additional copies of 8th vol. of laws, |. - - 436 
To furnish library of Congress with 6th 7th and 8th ‘yols. of laws, ib, 
437 


For printing three hundred copies of certain act, - < 
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Resoturions—Continued. 
Concerning the eligibility of the president to a second term, - 
Concerning the revolutionary papers in the - Secretary's office, 


Appointing H. Eubanks librarian, - ek - 
Appointing committee to scttle with State Treasurer, &c., 
For the payment of certain judges ad litem, - : 

Releasing B. Dawson from a certain fine, - - - 


Concerning certain members of Congress from New Jersey, .. 
In relation to the controversy between New York:and Virginia, 
To run division line between Kent and Sussex counties, 

To purchase chairs and desks for House of Representatives, 


Concerning the District of Columbia, - - - 
Upon the subject of French indemnity, - - “ 
Appointing H. Eubanks to take charge of the Armory of Kent coun- 
ly, - - - - - - - 
Providing for the distribution of the bound and unbound volumes of 
Digest, - : 7 ¥ fs . 
To purchase furniture for Senate chamber, - - 


Dividing a certain sum of money among the several counties, 
Providing for the removal of the remains of Col. Hazlett, 
Concerning the piers off New Castle, —- - a - 
Appointing G. P. Fisher to take charge of Senate chamber, 
Appointing J. P. Comegys to take charge of House of Representa- 


tives, - - 
Appointing committee to examine accounts of State Treasurer, 
Providing for distribution of copies’of the census, - - 
Appointing G. H. Wright, State Treasurer, - : ° 
Appointing S. Spearman Auditor of Accounts, -— - - 


Providing for the distribution of certain volumes of the laws, 
Appointing committee to-examine “ccounts of managers of Dela- 
ware College Lottery, - - - - 
Concerning the retrocession of the Pea Patch Island, - 
Refusing to confirm the line run between Kent and Sussex, 
Authorizing State Treasurer to procure a fire-proof safe, , - 
Directing Attorney-gencral to institute proceedings against mana- 


gers of Delaware College Lottery, : - - 
Directing Secretary of State to close ninth volume of the laws, 
Concerning the custody of the State library, - - - 
Concerning certain moneys paid by Gregory & Co., - 


Appointing committee to settle with State Treasurer, &c., 
Directing auditor to audit the account of E. Cannon, - 
Appointing J. R. McFee to take charge of books of House of Re- 
Det PG - : - ' - - 7 
Appointing J. P. Comegys to purchase paper, - - 
Appoinilag G. P. Fisher to take chiai ge of books, - : 
Appointing J. Buckmaster to take one of the halls, - 
monceniy certain injuries done C. Ferguson by Gap and New- 
porte Purnpilggs: - - - - - - 
Appropriation toggpair the State-house, - - - 
Directing the mgggfin which D. 8S. Gregory shall be credited with 


certain moggy, - - = 
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Reso.urrons—Continued. 
' Appointing committee-to report:on Insane Asylum, =~ «. 
Appointing G..P. Fisher to’purchase book cases, © 


MANO, 
wk . : 


REeTAtLERS— 


What traders, retailers within the meaning of ‘the act, - 
Every retailer.to procure a license to carry on the business, 
License to, ‘continue,one yenr, . - o - - 
‘Penalty for selling without: license, oer Var, “he “ 
Or at more than one place, by color of one license, - - 
Secretary of State to have licenses printed, &c., - - 
Powers and duties of Secretary of State, - « - - 
Of clerks of the peace, and Auditor of Accounts, - - 
Retailers to file certificates of value of stock, &c., - - 
Time of payment, and rate of duty on license, - - 
Tax to be stated in the license, - - é “ 
Collectors to return list of wholesale and retail dealers, - 
Former acts repealed, = - - 7 - : 2 
a 
Revoturronary Rotis anp Parrrs— 
Secretary of State to collect, label and box them up, - 
Roaps—- : 
Commissioners to view and change road on land of L. Jester, 
Plot and return of the road, se - - = 
L. Jester to open new, and close old road, - - - 
Commissioners and surveyor to be sworn, &c., - - 
Their compensation—by whom payable—vacancies, - - 
Commissioners to view end change road on land of J. C. Tatman, 
Plot and return of the road, - « - a 
J. C. Tatman to open new, and close old road, - 7 
Commissioners and stirveyor to be sworn, &c., - - 
Their compensation, and by whom payable; vacancies, - - 
Sec. 4 of act to straighten, &c., from Simon’s creek to Seaford, re- 
ealéd, - - - - - - 
Gotomiluslonets to view and change road on land of J. Raughley, 
Plot and return of the road, - - - - - 
J. Raughley to open new, and close old road, a < 
‘Commissioners and surveyor to be sworn; &c., - - 
Their compensation and by whom payable—vacancies, - 


(See Gates.) 


t 


Roans anp Bripers— 
L. Court of Sussex county to levy additional rates.to pay overseers, 
Amount thereof, and minute of it to be made on the docket, 
Commissioners of L. Court appear before clerk. of the peace, when, 
Lists to be made and certified, and correction thereof, . - 
Special powers and duties of L. Court commissioners, - - 
Their compensation—proviso, - - - ” 
Overseer to make return to L. Court commissioner of his hundred, 

10 : 


437 


180 
181 
(tb. 
ib. 
182 
id, 
10. 
183 
16. 
ib. 


205 
274 . 
275 

ib. 
10, 
ib. 


118 
ib. 
ib. 
ib. 
ib. 
ib. 
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Roaps ann Brinces—Continued. 
Duty of commissioners to examine return, &c., - - 
Accident to road or bridge after return, how repaired, =e - 
Bridge at Dagsborough, made a county charge, 
Repeal of parts of former acts, - - - 


Roxesy Manuracrurine Co.— 


Company—capital—certain property of C. I. du Pont, made part of 


Certificates—commissioners—company incorporated, - 
Name—powers—right of revocation—continuance, - 
Banking powers prohibited—directors—president, - 
Meeting and board—powers of directors—-officers, - 
By-laws; annual meeting of stockholders—voting, - 
Stock personal property—dividends—accounts, - 
First meeting—directors elected—payment of capital, - 
Forfeiture for non-payment—a public act—schedule, - - 


Rooms ror Lecis.ature—(Sce Legislature.) 


Rosevitte Manuracturine Co.— 


Company established, - - - 
Capital—certain property of T. Cooch made part of, + 
Certificates—commissioners, their powers and duties, - 
Subscribers incorporated—name—powers, - - 


Right of revocation—continuance—banking powers prohibited: 
Constitution of company—directors, 

President—meeting and board—powers of directors, - 
By-laws; what they shall prescribe, - - - - 
Annual meeting of stockholders, - - 
Manner of voting; shares assignable; divilenda; - 
Accounts; first meeting; notice; directors elected, - 


Capital, when and how to be paid; foneriure - - 


A public act; schedule, - = “3 2 


8. 


Savary— 
Of State Treasurer, - - - : “ 
Of Auditor of Accounts, - - 7 x 3 
Of Associate Judge residing in Kent county, - - 
Of County Treasurer for New Castle county, ’ - - 
Scuoors— 


Sum allowed for Sabbath scholars jhonedwed to forty cents, 
Whole sum for the same, not to exceed $400 per annum, —- 
(See Free Schools.) Also (Georgetown School.) 


Scuoor Commrasionnrs—(See Free Schools.) 
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Scuoot Districts— ; 
No. 19, in Kent county, commissioners to collect certain taxes in, ‘48 
Nos. 10, 11, 12, 13, 14, 15, 16, 17 and 18, in N. C. county united, 82 


* — United district authorized’ to: mortgage lot and school house, ib. 

Nos. 15, 16, 19 and 20, in K. county, to be divided, when and how, 227 
Plot and return thereof to the Levy Court, - - - 1b. 
Number of the additional district in case it is confirmed, - 228 , 
Duty of trustee of S.. Fund in such case, - - - tb. | 
Commissioners and surveyor to be sworn; their compensation, ib. 4 
Plot and return to be filed; vacancies among commissioners, 229 ¥ 
No. 54, in N. C. county, to be divided and how, - - 288 4 
Plot and returu; duty of trustee of S. F. in case it is confirmed, ib. a: 
Powers and duties of the districts after division, - - 1b. PS 
Plot and return to be filed; compensation of commissioners, 289 i 
No. 25, in Sussex county, to be divided, - - - tb q 
Commissioners appointed; plot and return, - - - 290 : 
Duty of trustee of school fund in case of confirmation, . ib. a 
Commissioners and surveyor to be sworn, —- - - td i 
Their compensation; plot and return to befiled’ where, - 2b. i 
Nos. 2 and 8 in N. C. county, commissioners to visit and divide, 385 il 
Oath; to, divide districts, when; manner; place of voting in, - 2b. il 
Majority of commissioners may act; division to be certified to L.C. tb. H 
Rights of additional district when confirmed; place of meeting in, 386 ti 

: aah of children in; confirmation by the Levy Court, - 2b. i 
Other alterations in district; notice of meeting of commissioners, 2b. q 
Adjournment; vacancies of commissioners; compensation, - 387 it 
Voters may meet, when; certificate; notice, - - - 2b, i 
No. 58, in Sussex county, to be divided, when and how, - 388 ! 
Plot to be returned to Levy Court, - - - - tb 
Share of to be divided; oath of commissioners and surveyor, 3889 
Their compensation; plot to be filed, 7 - - - 1b. 
Nos. 33, 34, 388 and 39, in Kent county, to be divided, - 3938 
Return; new districts, their rights and privileges, - 1b, 
Oath of commissioners; their compensation, - - - tb. 
Nos. 65 and 73, in Sussex county, to be divided, - - 410 . 
Return; compensation of commissioners and surveyor, - - 41) 
How shares of the districts’ shall be divided, - - 1b. 
Nos, 57, 58 and’59, in New Castle county, to be divided - 512 
Numbers; place of meeting in Udditional district, “ - 513 
Return; dividends to be divided; rights of new district, - - tb 
Remainders of original districts; rights of children in new district, ib. 
Entry by L. Court; other alterations; meeting of commissioners, 514 
Vacancies and compensation of commissioners, . — - - ib. 
Meeting of voters in new district; choice of officers; notice, - ib. 
No. 18, in Kent county, committee may raise further sums in, 528° 
Mode of raising the same; collection thereof; collector, - tb. 
Committee may admit eae from other districts, - . 2 Ob 

ie foregoing provisions, - - 10. 


23, in N. C. county, may be divided and how, - 586 q 
ajority of commissioners may : 
aie - ib. 


Voters of, may reject t 
Nos. 8, 19 ail 
Place of meeting in new district; m 


act, : 7 - “ : . 
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Scuoo, Disrricrs— Continued. 


Return and proceedings thereon, - - - 
Rights and powers of new district; entries; other alterations, 
Meeting of commissioners; vacancies among; their compensation, 
Meeting of voters, and appointment of officers in new district, 


Searorp Braipce Company— 


Authorized to sell the bridge, and make a deed for the same, 7 
Rights of purchaser; application of proceeds of sale, - 


Srats— 


Recorder of S. county, authorized to procure a new seal, &c. 
Register in Chancery for N. C. county, authorized to procure new 
seal, &c. - = - - . - 
Recorder of N. C. county, authorized to procure a new seal, &c. 
Register of Wills for K. county, authorized to procure new seal, &c. 
Register of Wills for 8S. county, authorized to procure new seal, &c. 
Recorder of K. county, authorized to procure new seal, &c. 
Registers in Chancery to be repaid the costs of their seals, d&c. 


Spat oF sustics, ror N. C. County— 
Provision for the removal of, trom New Castle to Wilmington, 


Election to be held, when and where, and by whom, - 
Notice to be given; citizens of the county to vote for or against, 
Board of canvass; certificates of votes, delivery of, 2 bs 


Lots to be purchased, and court-house built in Wilmington, when, 
‘Size, materials and construction of the court-house, - 
Jury rooms; offices; gaol; court-yard; buildings to be fire-proof, 
Dwelling-house for sheriff} majority of votes, how ascertained, 
Expenses of election; buildings when completed; to be conveyed to 
whom, - - - - - - . 
In trust for the county; deed to be submitted to whom, - 
To be recorded, when; Wilmington to be the seat of justice, when, 
When recorded, to be certified to the Levy Court, - . 
L. Court to inspect court-housc, and cause records to be removed, 
Notice thereof, after which courts and offices to be kept in Wil. 
Fraudulent voting to be heard and determined in Sup. Court, 
Court authorized to inspect ballot boxes, and examine inspectors, 
Fines and penalties of the general act, extended to this, - 
Time of alledging fraud at said election, ~~ - . ~ 


Seorerary or State— 


To publish acts extending time for recording decds, 38, 69, 216, 314, 457 


His duty in regard to removal of certain books, &c.-to the library, 
To lay report and maps of State geologist before Legislature, 


Appropriations for contingent expenses of his office, 186, 302, 429, 555 

To distribute Harrington’s Reports, - - - 

To enter blank marriage, pedlars’ and retailers’ licenses supplied 
clerks of the peace, . - - 7 - 

And send duplicate of said entries to the Auditor of Accounts, 


50 
104 


197 


231 
ib, 
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Scnoor Disrrrers—Continued. 
To receive fee on appointment of constable by ifs Governor, 
To deliver account book in‘his office to State Treasurer, - 
Parts of former acts requiring certain fees to be paid to him by 

clerks of the peace, répealed, ~ : 

To transmit certain laws and documents to Delaware College, 
To publish certain acts in the newspapers, - - 
To purchase certain copies of the Delaware Register, r 
To distribute Harrington’s Reports, - - - 
To publish act concerning impr isonment for debt, - - 
To bind and republish 200 copies of 8th volume of the laws, - 
To furnish library of Congress with certain volumes of the laws, 
To label and box up revolutionary rolls and papers, - - 
To have retailers’ licenses printed, &c. 
And placed in the hands of the clerks of the peace for distribution, 


His powers and duties in regard thereto, - = 
To close the ninth volume of the laws, - 3 
What it shall contain; number of copies to be ‘bound, - : 


Acts of special session of 1835 to be reprinted; distribution of, 
Ssives—(Sce Gill-nets and Seines.) 
Senate or U. Sratres—Resolutions for restoring the journal of, 


Senators in Conaress— 


Place of holding elections for, a cata - - - 
Time of election of, - - - 
Place and manner of holding said election, - - 
What shall constitute a choice, - - - 
Certificates of election, - - - - 
By whom, and to whom, to be transmitted, - - 
Form of certificates, - - - - - 
Late vacancy provided for, - - - 
Time of holding election to supply said vacancy, - - 


Certificates of said election, 

Future vacancies by failure of Legislature to elect a proper time, 
Vacancies by death, resignation or removals 

Other acts repoaled, ” - - - 


Seu Fisnertes—(See Oysters.) 


Suervr— 
To sell land in'N. C. county, on the premises to be sold, - 
Or at a public house in the same, or adjoining hundred, - 
No deputy sheriff to be appointed or chosen sheriff, when, - 
To pay over fines and forfeitures in three months, or be sued, 
His duty and powers under the act to protect fish and game, 
To take charge of armories in New Castle and Sussex counties, 
To inspect and clean once a year, the public arms, - = 
His compensation therefor; penalty for neglect, : - 
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SIGNERS oF D&CLARATION or InDEPENDENCE— ; ‘ 
Appropriation for porate of, on the part of this State, “os 


Siux— 
Growth of, encouraged by-premiums on-cocoons saa recled: silk 
Persons claiming premium to make oath, &c., before justice peace, 


Certificate of justice of the peace, - ms - + 
This act not to apply to incorporated companies, - - 
Penalty for false swearing; fees to justice peace; continuance of the 
act, - - - - - - - 
Act revived and continued two years, ‘ - -- 
Six Company or N. C. Country— 
Commissioners to receive subscriptions, when and where, - 
Payment on subscribing; meeting of subscribers, - - 
Election of directors; subscribers incorporated; name, - 
Banking powers prohibited; continuance and revocation of act, 
Fundamental articles; directors, * - - - - 
President; secretary; treasurer; by-laws; shares, - : 
Accounts; dividends; balance of subscription money; forfeiture, 
A public act, = - - - - - - - 
Six Worus— 
Rearing of, encouraged, - - - - - 
Premium to producer of cocoons, - - - - 
Incorporated companies excepted, - - - 
Continuance of the act, - - - - - 
Penalty for injuring house fur silk worms, or the eggs of, = - 
Last act repealed, - - - 


(See Mulberry Trees.) 


SiavE or SERVANT— 


Penalty for enticing or abetting, to leave his master, - 
Smatt Dests— 
Act for the recovery of, amended, - - - - 
The words “fifteen dollars,” in sec. 21, Dig. 342, stricken out, and 
the words “five dollars,” inserted, - - 
No execution under said act to be returnable under hres months, 
Unless there are no goods, - - 


(See Imprisonment for Debt.) 


Suatt Nores—(Sce Banks.) 


Surru, Davin M._— 


Smrruzrs, Joseru— . 
Authorized to erect gates across a certain road, “ - 
Penalty for injuring or leaving open, - - - 
To be kept in good repair at his expense, - - - 


Hat 


To take charge of furniture belonging to House of Representatives, 


201 
‘tb. 


548 


149 
ib. 


320 
184 
358 
418 


561. 
ib. 
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Suyrwa, Lerrsro anp Putt. Sreassoat Co.— ia 
Company incorporated; name; powers; capital-stock,  - - 217 
Subscriptions;.company organized, .when; by-laws, - ib. 
Directors;. vacancies;.their powers; president, —- - - 218 
_ Prices of transportation, é&c.; dividends; neglect to pay instalments, 1b. 
’ Failure. to elect directors, no dissolution of company, - 219 
- Banking powers prohibited; continuance of this act, - - ib, 
‘May be altered or repealed, - - -, - - ib. 
SPEARMAN, Stmon— —- - 
Appointed Auditor of Accounts, - - - - 435, 557 
Sprinc Creex— - - 
Penalty for placing wear or fike in certain parts of, - - 291 
Sec. 2 of original act 6 vol. p. 55, amended, - - ib. 
Penalty for offending against said section, - - “ 4d. 
G. Bonwill-and others to change draw-bridge over, to pivot-bridge, tb. 
Materials and construction of said bridge, —-. - - 292 
If injured by the change, suit may be brought, &c., - = ib. 
Limitation of said suit, eo oe - - - ib, 
Sranparp Weicnts anp Mreasures—(See Weights and Measures.) 
Srate Grotocist— : 
Resolution to print and distribute report of, - - 435 
Srate Hovse— 
‘Conditional appropriation for repairs of, - - - 564 
Report on repairs to be made to the next legislature, - 1b. 
Srare Linrary— . 
H. Eubanks appointed librarian; his duty and compensation, 438 
Placed under the control of the judges of the Superior Court, 561 
Strate TREAsuURER— 
To pay Jehu Reed five dollars to purchase silver medal, - 51 
Authorized to borrow $5,000, for the use of the State, - 1d. 
His commissions on rl revenue limited, - - - 1b. 
His, salary fixed at five hundred dollars, - - : 57 
Authorized to receive this State’s share of surplus revenue, 64 
And sign certificates of deposit therefor, - - - tb. 
And pledge the faith of the. State, - - - - tb. 
Form. of certificates. prescribed by the Secretary of the Treasury, 65 
To sign certificate of such form, or any other to be prescribed, 66 
-To deposit the sum received in Farmers’ Bank, at Dover, 1b. 
And take certificates of deposit from the cashier, - 1b. 
To pay certain claims against the State, - - - 74 
To pay certain sums heretofore borrowed, and now due, - 77 
To pay a certain premium to producer of silk cocoons, - 149 


-To pay costs of procuring standard weights and measures, - 158 
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Srare Treasurer—Continued. 

To pay State Geologist: and his assistants, for their services, 

. To invest $250,000 of surplus revenue in stock of Farmers’’Bank, 
And take certificates of stock therefor, 8 - - 
Certificates to be renewed. upon making, further, payments, 
To luan $110,000 of same to Wilmington and Susquehanna, Rail- 

road Company, - - 
Security for the payment thereof, to be approved by whom, 
No payment to be made till loan is certified to be secured, 
Nor until the company accepts a certain supplement, - 
Uninvested balance to be invested under direction of who, 
To pay claims against the State, 
To pay Secretary of State for contingent expenses of his office, 
T’o divide dividends on stock, and interest on loans, - - 
And appropuiate the same equally among the ag counties, 
eal certain loan made to Sussex county, - 
Ho fey the share of New Castle county to trustee of school fund, 
apportioned among the school districts thercof, . 
To poe the share of Kent eaunly, subject to the order of the L. 
ourt, - 

Levy Court thereof, empowered to dispose of the s same, and how, 
To pay ae -third of the share of Sussex county to trustces of school 
una, 7 a ° 
Je be apportioned among the ‘school districts thereof, - 

ay the remaining two-thirds to the county treasurer thereof, 
e applied by the Levy Court to the payment of 7 poor ta, 
te S. Parker appointed, - 
To pay for printing the Delaware Railroad Report, - 
To pay $316 19 to pinto: House commissioners, to finish “improve- 
ments, - - 
And the further sum of $250 as compensation for their services, 
To pay J. P. Comegys $100 for coal grate for Senate Shamner, 
And for stationer ‘y for General Assembly, 
To be paid certain fees, instead of being paid to Secretary of State, 
To collect certain accounts on book in ‘Secretary’ s Office, ~- 
His duty as to fines and forfeitures due from sheriffs, constables, é&c., 
To extend to Philadelphia, Wilmington and Baltimore Railroad 
ra loan made to Wilmington and Susquehanna Com- 
pan - - 
Security ie the loan to be directed by whom, - 
To pay the said persons fifty dollars each, for their services, 
To pay collector of ae hundred a stipulated commis- 
sion, - - - 
To pay treasurer of poor ‘of Sussex county, © certain moneys direct 
ed to be paid county treasurer, 


a pay auditor of Accounts fifty dollars, - - - 
ay for certain copies of the Delaware Register, - 

te beerow $6,000 of school fund for certain purposes, - 
Bia Cannon appointed, - - - - 

To pay for State’s portion of Harrington’ 3 Reports, - - 


‘To receive share due Delaware College from Del. College Lottery, 
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Srate Treasurer—Continued. 
And pay equivalent sum out of the treasury, to the- college, 
To pay Willard Hall for publication of an elon of school laws, 


Ss pay claims against the State, . . - 
cee. Secretary of State for‘contingent expenses of his office, 
wil iam-D. Waples appointed, - - 
‘To pay H. Eubanks, f rarian, for his services, - 
- To pay certain persons for their services as judges ad litem, 
To pay for the removal of the remains of Col. Hazlett, - 


To G. P. Fisher, for new drapery of Speaker’s seat in Senate, 
His duty in regard to certain mortgage of Phil. Wil: & Balt. R. Co. 
To deliver up a certain bond on execution of the mortgage, = - 
His duty in case the said company refuses to Somply with certain 


conditions, - - 

To exercise the powers heretofore vested i in managers of Delaware 
College Lotter ‘Ys - ft 

To pay claims against the State, . “ 


To pay Secretary of State for contingent expenses af his office, 
Gardiner H. Wright appointed, = - - 

To procure a, fire- dps safe for his office, .. 

His duty in regard to certain moneys paid him by Gregory ~ Co. 
To pay E. Cannon a certain balance due him, - 


Srayroy, Wu. H.—Governor authorized to appoint him constable, 


Sr. Jowns’ Crenx—(See Gill-nets and Seines.) 


Str. Paut’s Eriscopan Cuuacn in Georeetown— 
Supplement to the act for finishing, &c. ‘- - 
Managers authorized to finish old; or build a new church, 
To account to Levy Court; compensation of managers, - - 
Appointment of Thomas Robinson; manager, confirmed, - 


Srrapiey, Joun— 
Authorized to erect a gate across a public road; &c. - - 
Act authorizing him to erect a gate across a public road, revived, 


Srronxice Cana Company— 


-Commissioners to cut; appraisement; assessments; certificates, 

-- Company; name; meetings; électidn of officers; voting, - 
Terms of office; managers; accounts; further assessments, - 
Treasurer; his bond; wo time of paying taxes, - | 
Oath of officers; penalty for obstructing ditches,’ . - 
Suits; right of owners A cut cross ditches, &c. > - 
Compensation of officers, - - - - - 


Scarrus Revenus—(See State Treasurer.) 


Sussex County—(See Kent and Sussex counties.) Also (Broad Creek.) 
11 


2 415 


418 
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Swawrs any Low Grounps—(Sce Ditches.) 

Sway Crecx— - 
Act to repair a causeway over the mouth of, - 0 
Overseer appointed; his powers; commissioners; ‘their duties, 
Costs of répairing and maintaining the causeway, ~ = - - 
‘Assessments; owners may do the work; if not, overseer may, 
To keep account“of:work; costs to be divided how, - 
Power of overseer in certain cases; mode of levying rates, - 


Duty of constable of Milford hundred; his receipt; fees, - 
Right of appeal to justice of the peace; proceeding on appeal, 
Excess to be refunded; neglect of overseer, forfeiture of office, 
Riglits and liabilities of owners; penalty for leaving gate open, 
Or damaging causeway; vacancy in office of overseer, - 
Vacancy among commissioners; pay of officers; a public act, 


Swine— rae 
Provisions of act Dig. 513, extended to certain parts of L. & Reho- 
both hundred, - a 2 . . 


Act to prevent, from going at large within certain limits in K. county, 
Provision to prevent going at large in Milford, K. county, revived, 
From going at large, within certain limits in Rehoboth Neck, 


: T 
Tarman, Jas C.—(See Roads.) 


TAVERN-KBEPERS— 
Court to send duplicate lists of recommendations to S. Treasurer, 
Court to grant recommendation for keeping tavern in Wil. when, 


Taxes— 
No tax to be collected after two years from date of collector’s war- 
rant, . - ” - 
Tax extinguished by delinquency, - 
And any receipt given therefor, shall be void, - - 
Penalty for collecting after being allowed as delinquent, = - 
Penalty for a false or fraudulent receipt for, - - 
Names of delinquents to be-.stricken from tax list, - - 
To be restored when again lawfully assessed, - - 
Time of making and publishing assessments, —- - - 
Correction of errors therein, - - - - 
No assessment to be made after last day of March, 
Penalty for alfering assessments, - - - 
Double votes to be rejected, - - ~ toe 


- - - - 


t 
. 


Temp. Benerricra, Associarion or Wis. ann BranpywinE— 


Incorporated; name; powers; revocation; continuance, - 


« 


ste 
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Tex. Benertora, Society or Wit. anv BRANDY WINE.—Continued. 
Limitation of income; banking powers prohibited; officers, 
Agents; bonds of officers; officers heretofore appointed, 

Failure to elect officers, no forfeiture‘of charter, - 

_ Constitution and.by-laws; a public-act, _ ‘. 


Temperance Hatt Company or Winmincron— =; 

_ Incorporated; name; powers; limitation of charterj~of:powers, 
Fundamental articles; ‘constitution; managers; their “powers, 
Stock; choice of managers;. term of office; eléction;’ voting, 
Failure to elect: officers, no forfeiture; president; treasurer, 
Vacancies; quorum; drafts; bond of treasurer; his duties, 


Record; not to borrow money; a public act, oe ~ 
TENANTS IN common—(See Joint Tenants and Tenants in common.) 


Trustees or Passpyrertan Meetine-nouse 1n Dover— 
Trustees appointed to take charge. of, -."  - - 
Incorporated; name; powers and duties, | - 
Trespasses, penalty; voting; vacanciés; revocable, 


Truster oF Scuoon Funp— 

His reinvestment of stock in bank of U. States confirmed, - 
To invest by loan or otherwise, certain money accruing from Del. 

College lottery, - - © - - 7; 
Security for investment to be approved by whom, — - - 
To divide certain sum of $1,146 49 among several counties equally, 
To invest certain sum of $8,425 82 in stock of.certain banks, 

(See State Treasurer.) . Also (School Districts.) 


U. 


Umion Bank or Derawane—(See Banks.) 


Union Sixx Co. or N. C, County— 
Commissioners to receive subscriptions; payment on subscribing, 
_ Meeting of subscribers; election of directors; incorporated; name, 
Banking powers prohibited; continuance; revocable, - 
. Fundamental articles; directors, and election of, “ - 
‘President; secretary; treasurer; powers.of directors, 
Shares; accounts; dividends; balance of subscriptions, 
Forfeitures of shares; a public act, - - 


Usirep Strates— 
Cession of marsh to, on Reedy Island, for light-house, 
Reservation of jurisdiction over the land ceded, - - 
Cession of marsh to, at mouth of Duck Creek, for light-house, 
Reservation of jurisdiction over the land ceded, - - 
Twenty acres ceded to, for light-house on Reedy Island, 


wy 


2 INDEX. 
Vv. 


Vacant Lanp— 


All general warrants for location of, vacated, - 
Twenty years possession of, a bar to the title of the State, - 
Two or more gaining title thereby, may have partition, - 
How partition shalljbe made, - - - _ 

7 RE 


Salt marshes exogp ied 


Vassets-—(See Wrecks.) Also (Infectious Diseases.) 


Virointa ano New Yoru— 
Report and resolutions in relation to the controversy between, 


Votrs— 
Double votes, or two or more votes voted together, to be rejected, 


WwW. 


Warzes, Wirztam D.— 
Appointed State Treasurer, * - “ . 


Wanns—(See Guardians and Wards.) 


Warrants or Disrnsss—(See Corporations.) 


Waste— 
Remedy to prevent, extended to judgment creditors, mortgages, &e., 
in certain cases, . - - - 
Wears— ; 
Penalty for placing in certain gta of Spring creek, ~~ - 
How to be set in Love's creek, & - ve 


{See Gillnets and Seines,) 


Weicuts ano Measurns— 


Commissioners to procure three sets of, - id 
One to be delivered to the prothonotary of each county, - 
How to be constructed, - - 


Other sets to be procured, if Congress change the. standard, 
Set delivered to the Governor, to be deposited in Recrelary’ s office, 


The same to be the true standard, - - - 
Those in prothonotary’s office, to 'be duplicates, &e, - 
Governor to appoint commissioners of weights and measures, 
Duty of said commissioners, —- - - - - 
Penalty for using weights and measures contrary to standard, 
Compensation of the first mentioned. commissioners, - 


' State Treasurer to pay for said weights and measures, - - 
- Compensation of commissioners of weights and measures, —- 


454 


455 
ib. 
tb. 


; ib. 
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Wnhirrine Post ano Prttory— : 

To be placed where, in Kent county, 
Wurre Mars Comrany— ; ys 
- Established, - - - -" - . - 


‘ Name; meetings; officers; vacancies; voting, - - 
- ‘Terms of office; commissioners; their duties and powers, - 
Commissioners to be sworn; assessment of taxes, - - 
Powers of managers; accounts; managers to be sworn, - - 
- Treasurer to give bond; time-of paying taxes, . = - ‘. 
Treasurer to collect taxes; duty of secretary; - i c 
His compensation; compensation of commissioners; suits, - 
Obstructing ditches; penalty; rights of owners, - . - 
‘Further powers of treasurer, ~ -— - eo oe ng 
Wiiis— 
Administrators ‘c. t. a. empowered to sell land devised to be sold, 
when, - - - - - - 470 
See Bequests for life or term of years.) 
Also (Legacy or Distributive Share.) 
Wimineron— 
City council authorized to widen part of Water street, - 34 
Width of pavements, - - - - - 35 
Private property not to be taken without damages, - ib. 
Mode of assessing said damages, - + - - tb. 
Remedy by writ of ad quod damnum, - - - ib. 
Person imprisoned by mayor or alderman of, for contempt, entitled . 
to habeas corpus, é&c., - - - - - 92 
Streets of may be widened, as well as extended, - - 100 
-Eastern limits of, extended, - - - - - ib. 
Jurisdiction of the Court of General Sessions, é&c., of certain offen- 
eos in, restored, - - - - - 334 
Prosecutions in the mayor's court, to be by information, - tb 
Terms, adjournment and authority of said court, - - ab. 
No appeal shall lie from said court to the Court of General Ses- 
sions, &c., - - - - - - 10. 
But the proceedings of, shall be subject to revision in Sup. Court, ib, 
City divided into five wards and limits thereof, - - ib. 
Number and constitution of the city council, - - - 835 
Additional members, to be elected, and when, - - 2b. 
Elections of members to be by ballot, - - - ab. 
City divided into two election districts, - - ~ i. 
Names and limits of said districts, - - - - 28. 
Places of voting in said districts, - - - - 1b, ~ 
Officers of elections, and mode of selecting, - - - 336 
To be sworn, and form of oath, : - - - ib. 
Voter must vote in the district in which he resides, - . Ib. 
Mode of appointing mayor and alderman, and their term of office, _- ib. 
Qualifications; office vacated by removal from the city, es 


Reports, compensation and security of commissioner, 


4 . INDEX. 


Witminoron—Continued. ; 
Plurality to constitute a choice in all clections, 


Where two or more are equal in votes, city council to choose, 


Qualifications of voters, - | - - - 
Receiving illegal or rejecting legal votes, penalty, 
Penalty tor other frauds in management of elections, 
Penalty for illegal voting, bribery, &c., ; oe 
Proceeding for such offences, to be by indictment, 


Mode of procuring. recommendation for license to keep tavern in, 
Mayor and council may emit and circulate notes as.money, 


City council ‘authorized to light streets, when, - 
How the expense shall be levied and collected, 
How the expense shall be charged.on lots, - 


Mayor and council may widen footways, when, 


City council to publish annual statements of fiscal concerns of, 


Power to borrow money and contract debts, restricted, 


Members voting for, personally liable for breach of restriction, 


And.the city exempted from the payment thereof, . 
Proviso in case of damage to the water works, 


Annual estimates of expenses, revenue and appropriations, 


Extraordinary appropriations, - - 


Penalty on city treasurer for paying money contrary to these provi- 


sions, - - - - 


Duty of clerk of council, and penalty for neglect thereof, 
- Sinking fund established, - . rs 7 
‘Commissioner thereof, his powers and duties, = - 


Investment of said fund, - £ 


Restriction as to curbing and paving strects, - 


City council not to release or exempt any person from taxes, 


Donations to fire companies, . : : 


‘. Appointment of flour inspector for, taken from city council, 


Mayor's court to exercise no common law jurisdiction, 


(See Elections.) Also (Seat of Justice for V. Castle county.) 


Winwincton ATIENEUM— 


Company incorporated; name; powers; first meeting, 
Annual meetings; special meetings; quorum of directors, 


Powers and duties of directors; limitation of income; public act, 


Wuirnoton Brincr Comrany— 


Attorncy-gencral directed to file a bill against, - 
Certain claims of the State, released to the company, 
Suit in chancery for recovery of, discontinued, &c., - 
Company to pay tax for use of school fund, - 
Acceptance of this act to be signified to the Governor, 


“'. Bridge to be passed on right side ina walk, 


nalty for offending against this provision, 


‘Index’ board, 


INDEX. 


Wiaixeron Cemerzry— 


‘Company incorporated; naivie; succession; powers, | - ° 29 
a ’. Fundamental articles; limitation of powers, - - -. ib. 
* “Banking powers prohibited; subscriptions; shares, —- - 293: 
q ‘ Directors and president;-secretary and treasurer, - - ib. 
‘ "Register of proceedings; directors to procure cemetery, &c., ih 
-And to have charge of funds, and to employ the same, - ib, 4 
Accounts; dividends; grants and contracts; choice of directors, 2b. “& 
4 First meeting; company perpetuated, how, - ~~ — - - 294 
4 “Shares transferable; voting} company for public improvement, ib. 4 
i Revocation;:no road to be laid through cemetery, - - 1b. we 
Land of company exempted from taxation, - - . i, 
‘Burial lots, how held; nuisance; directors’ may abate, : - 20. 
Penalty for injury to cemétery; a public act, ann - 295 
Wiimineron ann Curiarrana Turnrixe Co.— 
‘Road to be certified to be in good order and repair, - - - 
Penalty for receiving toll while road is out of repair, - 
Return of inquisition and-proceeding thereon, - - - 
Limitation and application of fine, —- - - - 
Costs of proceedings under 13th sec. of original act, - 
Wituineron ano Downinorown Raitroap Co.~— 
Time for opening books extended, : - - 
Additiona) commissioners; location of road; tolls, ~ : 
: Land necessary for road, how to be procured, - - - 
‘ Commissioners to assess damages, — - - - - 
To give notice of their meeting; their report, - - - 
When the title of the company shall be complete, - - 
Fees to referees and prothonotary, - - - - 
Repeal of parts of original act, —- - 5 - 


Wirmineoron Fine Insurancos Co.— 
Tax of one-fourth of one per cent. imposed upon the, - 


.Winmineron ann N. Jersey Streamnoar Co.~ 

Supplement to the act to incorporate, - - . 
Commissioners to examine books and value stock, - - 
Stock may be filled up, or held as valued, - s 
New certificates of stock to be issued, - : P 
Commissioners to be sworn; acts of majority valid, ce 
Certificates of commissioners and return thereof, ~ 
Charter extended; right of revocation reserved, - 


Wu. anv Susqvenanna Rariroapn Co,— 
Supplement to the act to incorporate,. - - - 
Meeting of stockholders; notice of, - - 
Union with Delaware and Maryland Railroad Company, ; 
Name of company in case of Union, “ - - ws 
Powers; number of directors; commissioners to estimate damages, 


ae 


“Wa. & Sus. Rartroap Co.—Continued. 


“Title of company. upon payment of damages, ne |) 

* Amount of, may be deposited in-bank, when, - oe Ob 

+ Owners may ap ipply for writ of ad quod damnum,, _ i. Tab 

- Proceedings and costs.thereon, -- - fo Ps & “VW 

‘’ Notice, commissioners}. compensation; vacancies, -- , ib 

"Secs. 10 and 23 of original act, repealed to a certain extent, .12 

_ Tax to the State; revocation;*this a public act, - - ab. 

” Acceptance to be sent to the Governor, ‘. - ” 1b. 

Company authorized to increase its capital stock, . -' te 36 

~+Or to borrow money to complete the road, - - - 1b. 

- Proviso, limitation of increase or. loan; ea AnOn, “* - "ab, 

‘ Limitation of increase or loan; repealed, 59 
“Company authorized to contract with Philadelphia, Wilmington and 

altimore Railroad Company for a certain purpose, - ib. 

.. Contract to be recorded, and copy to be evidence, - - 60 

-- Statements of cost of work to, be filed, where; tax, _ - ib. 

‘ Company to change certain draw-bridge into permanent bridge, ‘tb. 

“Commissioners appointed; their duties and Sempensation; - ¢ 61 

Rights secured to owners of land, - - ib. 

-, Certain bond of, given to the State to be recorded, &e. : 205 

‘Also certain other instruments to be recorded, - - 2b, 

Record thereof to be evidence, 206 
Loan of the State to, extended to Phil, Wil. “and Baltimore ‘Rail- 

road Company, 2 : - ° - 241 


‘Security to be directed by whom, - - - 242 
This act not to affect liability of company until when, ' - ib. 
ee Phe of commissioners of loan,’ . 1b, 
(See Philadelphia, Wilmington and Baltimore Railroad Company.) 


‘hy 
os . 


| Winatrxoron Wnattne Co — 


- Election of directors of, to be held annually, - - 49 

. :And on the first Monday in September, - - - -» tb 
_~+ Number of directors increased to twelve, - - - 58 
Their term of office; to be divided into three classes, - - ib. 

. Their continuance in office; quorum; repeal, - - -. 59 

* Capital stock arranged; modified, and.held how, - - 273 
Number and value of shares, - - - - 1b. 
Certificates of shares already paid for, - - - 1b. 


s 
-,. 
= 


Voting; surrender of certificates; acceptance of, this act, 


Witness—,Aj 
Rees to, St caing court on appeal or certiorari from justice peace, 224 
To be paid fees on demand by county treasurer in criminal cases, 429 


ig ty. Os TL NSe 


°° Woorers, Janes— z 


Penalty for injuring or leaving open, - - - - ib 
, Owners to keep them in good repair, - - - 


Authorized to erect certain gates across a public road, - §23.> ‘s 


INDEX. 


Wreoks— 
. Governor. to- appoint commissioners s of, 
_ Duty of commissioners, ot - 
. + Required to give bond, and condition ori it, 
Remedy for breach of said condition, 
’ Their term of office, " toe . 
‘To exercise certain powers. heretofore” conferred on sheriffs, Ke, 
_. Unlawful to remove anchor or:cable lost within certain limits, 
: Unless employed by the owner thereof, - - - 
Penalty for so doing, -_ 
Duty of commissioner when vessel i is stranded; 
Or goods are cast oh shore frém vessel in distress, 
‘Compensation of commissioners, and by whom paid, 
_ (See Anchors, Cables:.and Buoys.) 


Werrent, Garpiner, H.—Appointed State Treasurer, 
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